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SUNSHINE ACT MEETINGS ,_ 43408 


NATIONAL FOREST PRODUCTS WEEK 

Presidential proclamation ...„.~. 43283 

IMPORTS FROM INDIA 

Presidential proclamation reducing rates of duty . 43285 

ADVANCED NURSE TRAINING PROGRAMS 

HEW/PHS sets forth requirements for grants to public and 
nonprofit private collegiate schools of nursing; effective 
9-25-70 (Part II of this issue) . 43414 

HANDICAPPED PERSONS 

HEW/OE issues position statement on vocational education . 43388 

HAZARDOUS WASTE MANAGEMENT 

EPA establishes rules governing grants to States; effective 
9-25-78; comments by 11-24-78 (Part IV of this issue) .... 43424 

NEW MOTOR VEHICLES AND NEW MOTOR 
VEHICLE ENGINES 

EPA clarifies certification and testing regulations for air pollu¬ 


tion control; effective 9-25-78. 43299 

AIR POLLUTION EMERGENCIES 

EPA proposes to amend requirements for preparation of con¬ 
tingency plans; comments by 10-25-78. 43331 


UNDERGROUND DRINKING WATER 
SOURCES 

EPA publishes Initial list of States needing underground injec¬ 
tion control programs; effective 9-25-78 (Part III of this issue).. 43420 

RAILROAD SAFETY STANDARDS 

DOT/FRA announces hearings for 10-18 and 10-19-78 and 


11-15 and 11-16-78........ 43339 

WHALING 

Commerce/NOAA increases quota for taking of Bering Sea 
stock of bowhead whales; effective 10-19-78. 43309 

SUGAR FROM BELGIUM, FRANCE, AND 
WEST GERMANY 

ITC determines “reasonable Indication of injury’* to U.S. sugar 
industry due to imports ... .. .... 43392 


MULTIFIBER AGREEMENT WITH REPUBLIC 
OF THE PHILIPPINES 

CITA announces import restraint levels; effective 9-25-78. 43344 

CONTROLLED SUBSTANCES 

Justice/DEA adds PCE and PHP to the list of hallucinogenic 
substances in Schedule I. 43295 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/rNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 

CSA 

CSC 


CSA 

CSC 


LABOR 



LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator. Office 
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D C. 20408 

NOTE: As of August 14,1978, Community Services Administration (CSA) documents are being assigned to the Monday/Thursday 
schedule. 
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Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service, General Services 
Administration. Washington, D C. 20408, under the Federal Register Act (49 Stat. 500. as amended; 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 


The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year payable 
in advance. The charge for individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U.S. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republication of material appearing In the Federal Recister. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 
made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3050 

“Dial - a - Reg", (recorded sum¬ 
mary of highlighted documents 
appearing in next day’s issue). 

Washington, D.C. 202-523-5022 

Chicago, III. 312-663-0884 

Los Angeles, Calif. 213-688-6694 

Scheduling of documents for 202-523-3187 

publication. 

Photo copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-3517 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents. 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5266 

523-5282 

Slip Laws. 523-5266 

523-5282 

U.S. Statutes at Large. 523-5266 

523-5282 

Index. 523-5266 

523-5282 

U.S. Government Manual. 523-5230 

Automation. 523-3408 

Special Projects. 523-4534 


HIGHLIGHTS—Continued 

NATIONAL BANK LOANS SECURED BY REAL 
ESTATE 


Treasury/Comptroller revises selected interpretive rulings and 
proposes other standards; effective 10-25-78; comments by 
11-24-78. 43289 

TREASURY SECURITIES 

Treasury/Secretary announces auction of bonds of 1993. 43404 

LICENSED NUCLEAR MATERIALS AND 
FACILITIES 

NRC announces GAO approval of reporting and recordkeep¬ 
ing requirements; effective 6-6-78 .. 43289 

WATER SAFETY 

DOT/CG announces hearings for 10-12 and 10-20-78 on 
notification of arrivals, departures, hazardous conditions, and 
certain dangerous cargoes. 43330 

MEETINGS— 

Commerce/ITA: Management-Labor Textile Advisory Com¬ 
mittee, 10-12-78. 43343 

NOAA: Gulf of Mexico Fishery Management Council 
and South Atlantic Fishery Management Council, 

10-19-78. 43343 

Pacific Fishery Management Council, Groundfish/Sable- 
fish Advisory Subpanel and Plan Development Team, 

10-10 arid 10-11-78.. 43343 

DOD/AF: USAF Scientific Advisory Board, Ad Hoc Commit¬ 
tee on Wide Area Munitions, 10-11 and 10-12-78.. 43345 

DOT/CG: Chemical Transportation Advisory Committee, 
Liquefied Gas Facilities Subcommittee, 10-24-78 . .43402 


HEW/OE: National Advisory Council on the Education of 

Disadvantaged Children, 10-13 and 10-14-78.. 43388 

Sec’y: Secretary's Advisory Committee on Rights and 
Responsibilities of Women, Family Policy Task Force, 

10-30-78. 43388,43389 

Justice/FBI: National Crime Information Center Advisory 

Policy Board. 12-6 and 12-7-78. 43396 

Minimum Wage Study Commission: Meeting, 9-28-78- 43397 

NFAH: Media Arts Advisory Panel. 10-12 and 10-13-78 .... 43397 
NSF: Astronomy Advisory Committee. 10-12 and 10-13-78 43397 
International Decade of Ocean Exploration Ad Hoc Sub¬ 
committee, 10-16 and 10-17-78. 43397 

Subcommittee on Molecular Biology, 10-16 and 10- 

17-78.- 43398 

Subcommittee on Systematic Biology, 10-16 and 

10-17-78. 43398 

State: Shipping Coordinating Committee, 10-12-78.— 43401 

Shipping Coordinating Committee, National Committee for 

the Prevention of Marine Pollution, 11-28-78. 43402 

VA: Voluntary Service National Advisory Committee, 10-25 
through 10-27-78. . .... 43405 

RESCHEDULED MEETING— 

Commerce/NOAA: Pacific Fishery Management Council, 
Scientific and Statistical Committee. 10-10 and 10- 
11-78. 43343 

SEPARATE PARTS OF THIS ISSUE— 

Part II, HEW/PHS. 43414 

Part III, EPA«~. 43420 

Part IV, EPA....... 43424 


FEDERAL REGISTER, VOL 43, NO. 186—MONDAY, SEPTEMBER 25, 1978 


iii 

















































contents 


THE PRESIDENT 

Proclamations 

Forest Products Week, National 43283 
India, imports; reduction of 
rates of duty. 43285 

EXECUTIVE AGENCIES 

AIR FORCE DEPARTMENT 
Notices 

Meetings: 

Scientific Advisory Board. 43345 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

NOTICES 

Meetings: 

Media Arts Advisory Panel. 43397 

COAST GUARD 
Rules 

Criminal penalties, and casualty 
or accident reports; editorial 
amendments. 43297 

Proposed Rules 

Dangerous cargoes, arrival, de¬ 
parture. hazardous conditions; 
notification; hearings and ex¬ 
tension of time. 43330 

Notices 

Meetings: 

Chemical Transportation Ad¬ 
visory Committee. 43402 

COMMERCE DEPARTMENT 

See Industry and Trade Admin¬ 
istration; National Oceanic 
and Atmospheric Administra¬ 
tion. 

COMPTROLLER OF CURRENCY 
Rules 

Rulings: 

Loans secured by real estate... 43289 

Proposed Rules 

Rulings: 

Loans secured by real estate... 43310 
DEFENSE DEPARTMENT 
See Air Force Department. 

DRUG ENFORCEMENT ADMINISTRATION 
Rules 

Schedules of controlled sub¬ 
stances: 

N-Ethyl-l-phenylcyclohexyla- 
mine and l-(l-phenylcyclo- 
hexyDpyrrolidine. 43295 

EDUCATION OFFICE 
Notices 

Handicapped persons; voca¬ 
tional education availability 
and accessibility statement.. 43388 


Meetings: 

Education of Disadvantaged 
Children National Advisory 
Council. 43388 

ENERGY DEPARTMENT 

See also Federal Energy Regula¬ 
tory Commission; Hearings 
and Appeals Office, Energy 
Department. 

Notices 

Committees; establishment, ter¬ 
minations, renewals, etc.: 

Public Utility Advisory Com¬ 
mittee. 43380 

Environmental statements; 
availability, etc.: 

Livermore Site, Livermore, 

Calif. 43379 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Air pollution control, new motor 
vehicles and engines: 

Certification and testing for 


vehicles and engines. 43299 

Air quality implementation 
plans; enforcement by State 
and Federal Governments 
after statutory deadlines: 

Ohio. 43298 

Grants, State and local assist¬ 
ance: 

Hazardous waste management 

support grants. 43424 

Water pollution; effluent guide¬ 
lines for certain point source 
categories: 

Sugar processing. 43304 


Proposed Rules 

Air quality implementation 
plans; enforcement by State 
and Federal Governments 
after statutory deadlines: 

Ohio. 43334 

West Virginia (8 documents).. 43332, 
43333,43335-43339 
Air quality implementation 
plans; preparation, adop¬ 
tion, and submittal: 

Prevention of air pollution 


emergency episodes. 43331 

Air quality standards, National 
primary and secondary: 
Photochemical oxidants; ex¬ 
tension of time. 43331 

Notices 

Environmental statements; 
availability, etc.: 

Agency statements, weekly re¬ 
ceipts. 43384 

Pesticide and feed additive peti¬ 
tions: 

Thiabendazole, etc. 43384 

Pesticide registration applica¬ 
tions. 43382 


Pesticides; tolerances, registra¬ 
tion, etc.: 

2,2-Dimethyl-l,3-benzodioxol- 
4-ol methylcarbamate, etc ... 43380 


Diquat. etc. 43381 

GOAL 2E (NBFT). 43384 

Oxamyl, etc. 43381 

Tebuthiuron, etc. 43380 

Water pollution control: 

Safe drinking water; under¬ 
ground injection control 

program; State list. 43420 

Water pollution control; dis¬ 
charge of pollutants: 

Illinois. 43380 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


Notices 

Records and reports: 

State and local government in¬ 
formation report; extension 
of time for filing. 43386 


FEDERAL AVIATION ADMINISTRATION 
Rules 

Airworthiness directives: 

Bell. 43293 

Callair. 43292 

Control area and transition 

area; correction... 43294 

Control zones. 43293 

Jet routes. 43294 

Proposed Rules 
Airworthiness directives: 

Boeing; correction. 43312 


FEDERAL BUREAU OF INVESTIGATION 
Notices 

Meetings: 

National Crime Information 


Center Advisory Board. 43396 

FEDERAL ENERGY REGULATORY 
COMMISSION 

Notices 

Hearings, etc: 

An-Son Corp. 43345 

Arkansas Louisiana Gas Co .... 43345 

Bangor Hydro-Electric Co. 43347 

Bear Creek Storage Co. et al.. 43347 
Carolina Power & Light Co. (2 

documents). 43347 

Central Vermont Public Serv¬ 
ice Corp. (2 documents). 43347, 

43348 

Cities Service Gas Co. 43349 

Columbia Gas Transmission 

Corp. 43348 

Consolidated Gas Supply 
Corp. (2 documents).. 43348. 43349 
Duke Power Co. (2 docu¬ 
ments). 43350 

El Paso Electric Co . 43350 

El Paso Natural Gas Co. (2 


Dougherty, Dudley Tarlton, 
estate of, et al. 43350 


lv 


FEDERAL REGISTER, VOL 43, NO. 186—MONDAY, SEPTEMBER 25, 1978 





















































CONTENTS 


Georgia Power Co. 43353 

Goodlett, Orion M. 43353 

Gulf States Utilities Co. 43353 

Indiana & Michigan Electric 

Co. 43354 

Iowa-Illinois Gas & Electric 

Co. 43354 

Kansas Gas & Electric Co. 43354 

Kentucky Utilities Co. 43354 

Louisiana-Nevada Transit Co. 

etal. 43355 

Massachusetts Electric Co. 43355 

McGinley. John R. t Jr. 43355 

Metropolitan Sanitary Dis¬ 
trict of Greater Chicago. 43356 

Mississippi River Transmis¬ 
sion Corp. 43356 

Montaup Electric Co. 43356 

Mountain Fuel Resources, 

Inc., etal. 43357 

National Exploration Co. 43357 

Natural Gas Pipeline Co. of 

America (2 documents). 43357 

New England Power Co. 43358 

New England Power Co. 

et al. 43358 

New England Power Pool (2 

documents). 43358, 43359 

North Penn Gas Co. 43359 

Northern Natural Gas Co. 43359 

Northwestern Public Service 

Co. 43360 

Pacific Interstate Transmis¬ 
sion Co . 43361 

Pacific Interstate Transmis¬ 
sion Co. et al . 43361 

Panhandle Eastern Pipe Line 

Co. 43360 

Public Service Co. of Oklaho¬ 
ma. 43361 

Raton Natural Gas Co. (2 doc¬ 
uments) . 43362 

Sidwell Oil & Gas Co., Inc. 43363 

South Georgia Natural Gas 

Co. 43362 

Southern California Edison 

Co. 43362 

Tennessee Gas Pipeline Co .... 43363 
Texas Eastern Transmission 

Co. 43364 

Texas Gas Transmission 

Corp. 43363 

Transcontinental Gas Pipe 

Line Corp. (2 documents). 43364 

Trunkline Gas Co. 43365 

Washington Water Power Co. 43365 


FEDERAL INSURANCE ADMINISTRATION 


Proposed Rules 

Flood elevation determinations: 

Michigan (3 documents). 43317, 

43318 

Minnesota (6 documents).43319- 

43321,43327 

Mississippi (3 documents). 43322, 

43323 

Missouri (1 document). 43324 

New Jersey (2 documents). 43325 

Ohio (2 documents) . 43326 


FEDERAL MARITIME COMMISSION 
Notices 

Agreements filed, etc. 43386 

FEDERAL RAILROAD ADMINISTRATION 


Proposed Rules 

Practice rules: 

Safety regulatory program; in¬ 
quiry; hearing. 43339 

Notices 

Loan guarantee obligations: 

Chicago & North Western 
Transportation Co. 43402 

FEDERAL RESERVE SYSTEM 
Notices 

Applications, etc.: 

Alabama Bancorporation. 43387 

Ankeny Bancshares, Inc. 43387 

First Temple Corp. 43387 

NCNB Corp . 43388 

Southwest Bancshares, Inc .... 43387 
Federal Open Market Commit¬ 
tee: 

Domestic open market oper¬ 
ations, authorization. 43387 

FEDERAL TRADE COMMISSION 
Proposed Rules 

Consent orders: 

Vital-E et al. 43313 


FISCAL SERVICE 

Notices 

Surety companies acceptable on 
Federal bonds: 

Continental Surety and Fidel¬ 
ity Insurance Co. 43403 

FISH AND WILDLIFE SERVICE 

Rules 

Hunting: 

Tewaukon National Wildlife 
Refuge, N. Dak. 43308 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Education Office; Pub¬ 
lic Health Service; Social Se¬ 
curity Administration. 

Notices 

Meetings: 

Women, Rights and Responsi¬ 
bilities, Secretary’s Advisory 
Committee. 43388, 43389 

Organization, functions, and au¬ 
thority delegations: 

Management Analysis and 
Systems Office. 43389 

HEARINGS AND APPEALS OFFICE, 

ENERGY DEPARTMENT 

Notices 

Applications for exception: 

Cases filed. 43376 

Decisions and orders (5 docu¬ 
ments) .. 43366-43373 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Insurance Adminis¬ 
tration. 

INDIAN AFFAIRS BUREAU 
Proposed Rules 

Enrollment: 

Eastern Creek Indians. 43327 

INDUSTRY AND TRADE ADMINISTRATION 
Notices 

Meetings: 

Management-Labor Textile 
Advisory Committee. 43343 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Serv¬ 
ice; Indian Affairs Bureau; 

Land Management Bureau. 

Notices 

Committees; establishment, re¬ 
newals. terminations, etc.: 

Oil Shale Environmental Ad¬ 
visory Panel . 43392 

Environmental statements; 
availability, etc.: 

Cerbat/Black Mountain Plan¬ 
ning Units, Phoenix Dis¬ 
trict. Ariz.; livestock grazing 
program . 43392 

INTERNAL REVENUE SERVICE 
Proposed Rules 

Income, estate, and gift taxes: 

Real estate investment trusts; 

extension of time. 43318 

Income taxes: 

Cemetery perpetual care 
funds distribution, treat¬ 
ment; extension of time. 43329 

INTERNATIONAL TRADE COMMISSION 
Notices 

Import investigations: 

Sugar from Belgium. France, 
and West Germany. 43392 

INTERSTATE COMMERCE COMMISSION 
Notices 

Motor carriers: 

Temporary authority applica¬ 
tions; correction .1. 43405 

Transfer proceedings. 43406 

Railroad operation, acquisition, 
construction, etc.: 

National Railway Utilization 
Corporation. 43406 

JUSTICE DEPARTMENT 

See also Drug Enforcement Ad¬ 
ministration; Federal Bureau 
of Investigation. 

Rules 

Organization, functions, and au¬ 
thority delegations: 

Attomey in-Charge. Customs 
Litigation Field Office; serv¬ 
ice in customs litigation. 43296 


FEDERAL REGISTER, VOL 43, NO. 186—MONDAY, SEPTEMBER 25, 1978 


v 










































































CONTENTS 


Management and Finance Of¬ 
fice; disposition of un¬ 
claimed property__ 43296 

Policy statements: 

Ex parte communications in 
informal rulemaking pro¬ 
ceedings . 43297 

Proposed Rules 

Privacy Act; implementation. 43318 

Notices 

Voting rights, certification of 
reappointment of examiners: 
Russell County, Ala. 43396 

LAND MANAGEMENT BUREAU 
Rules 

Public land orders: 

Oregon........ 43304 

Notices 

Authority delegations: 

Utah State Office, Cadastral 

Survey Branch Chief. 43392 

Coal leases: 

Colorado. 43391 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests . 43401 

MATERIALS TRANSPORTATION BUREAU 

See also Research and Special 
Programs Administration. 

Rules 

Pipelines transportation of gas: 

Plastic pipelines design; cor¬ 


rection . 43308 

MINIMUM WAGE STUDY COMMISSION 
Notices 

Meetings. 43397 


NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

Rules 

Motor vehicle safety standards: 

Air brake systems for trucks, 
buses, and trailers; correc¬ 
tion . 43308 

Notices 

Motor vehicle safety standards; 
exemption petitions, etc.: 

Armored Vehicle Builders, 

Inc.; glazing materials...... 43403 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Rules 

Whaling Commission, Interna¬ 
tional; Bering Sea bowhead 

whale quota increases.. 43309 

Notices: 

Meetings: 

Gulf of Mexico Fishery Man¬ 
agement Council et al . 43343 

Pacific Fishery Management 
Council (2 documents)_ 43343 

NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

Astronomy Advisory Commit¬ 
tee... 43397 

Environmental Biology Advi¬ 


sory Committee. 43398 

Ocean Sciences Advisory Com¬ 
mittee. 43397 

Physiology, Cellular and Mo¬ 
lecular Biology Advisory 
Committee. 43398 


NUCLEAR REGULATORY COMMISSION 
Rules 

Nuclear materials and facilities, 
licensed; licensee safeguards 

contingency plans. 43289 

Notices 

Applications, etc.: 

Arizona Public Service Co. et 

al .~. 43398 

Boston Edison Co. 43399 

Northern States Power Co ..... 43399 
Public Service Co. of Oklaho¬ 
ma et al. 43399 

Transnuclear, Inc., et al. 43400 

Regulatory guides; issuance and 
availability (2 documents). 43400 

POSTAL RATE COMMISSION 
Notices 

Visits to postal facilities. 43401 

PUBLIC HEALTH SERVICE 
Rules 

Grants: 

Nurse training programs, ad¬ 
vanced. 43414 


RESEARCH AND SPECIAL PROGRAMS 
ADMINISTRATION 

Rules 

Organization and functions: 
Redesignation and technical 
amendments. . 43305 

SOCIAL SECURITY ADMINISTRATION 
Notices 

Authority delegations: 

Deputy Commissioner et al.; 
supplemental security in¬ 
come, State administrative 
reimbursements, etc. 43390 

STATE DEPARTMENT 

Notices 

Meetings: 

Shipping Coordinating Com¬ 
mittee (2 documents). 43401, 

43402 

TEXTILE AGREEMENTS IMPLEMENTATION 
COMMITTEE 

Notices 

Multifiber agreement with Re¬ 
public of Philippines; import 
restraint levels. 43344 

TRANSPORTATION DEPARTMENT 

See also Coast Guard; Federal 
Aviation Administration; Fed¬ 
eral Railroad Administration; 
Materials Transportation Bu¬ 
reau; National Highway Traf¬ 
fic Safety Administration; Re¬ 
search and Special Programs 
Administration. 

Rules 

Cargo security advisory stand¬ 
ards; redesignated as RSPA 
regulation . 43305 

TREASURY DEPARTMENT 

See also Comptroller of Curren¬ 
cy; Fiscal Service; Internal 
Revenue Service. 

Notices 

Bonds, Treasury: 

1993 series. 43404 

VETERANS ADMINISTRATION 
Notices 

Meetings: 

Voluntary Service National 
Advisory Committee. 43405 


vi 


FEDERAL REGISTER, VOL 43, NO. 186—MONDAY, SEPTEMBER 25, 1978 







































list of cfr ports effected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s issue. A 
cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 
published since the revision date of each title. 


3 CFR 

Executive Orders: 
11846 (See Proc. 4600) 

. 43285 

Proclamations: 

4599. 

. 43283 

4600. 

. 43285 

10 CFR 

Ch. I. 

. 43289 

12 CFR 

. 43289 

Proposed Rules: 

7. 

. 43310 

14 CFR 

39 (2 documents). . 

. 43292. 43293 

71 (2 documents). 

. 43293, 43294 

75. 

. 43294 

Proposed Rules: 

39. 

. 43312 

16 CFR 

Proposed Rules: 

13. 

. 43313 

21 CFR 

1308. 

. 43295 


24 CFR 

Proposed Rules: ^ 

1917(17 documents)... 43317-43327 


25 CFR 

Proposed Rules: 

43. 43327 

26 CFR 

Proposed Rules: 

1 (2 documents). 43329, 43330 

20. 43330 

28 CFR 

0 (2 documents). 43296 

21. 43296 

50. 43297 

Proposed Rules: 

16. 43330 

33 CFR 

1 . 43297 

146. 43297 

Proposed Rules: 

124. 43330 

126. 43330 

161. 43330 


40 CFR 


35. 

. 43420 

65. 

. 43298 

86. 

. 43299 

409. 

. 43304 

Proposed Rules: 


50. 

. 43319 

51. 

. 43319 

65 (9 documents).... 

. 43320-43339 

42 CFR 


57. 

. 43414 

43 CFR 


Public Land Orders: 


5646. 

. 43304 

49 CFR 


Ch. I. 

. 43305 

85. 

. 43305 

101. 

. 43305 

192. 

. 43308 

571. 

. 43308 

Proposed Rules: 


Ch. II. 

. 43339 

50 CFR 


33. 

. 43308 


351. 43309 


reminders 


(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


CSC—Uniform guidelines on employee selec¬ 
tion procedures (1978). 38290; 8-25-78 

DOT/NTSB—Surface accident reports; re¬ 
quests for reconsideration and modifications 

of editorial changes. 37690; 8-24-78 

EEOC—Uniform guidelines on employee selec¬ 
tion procedures (1978)... 38290; 8-25-78 

FCC—FM broadcast stations; table of assign¬ 
ments* 

Us Vegas, Nev. 36944; 8-21-78 

Interior/Secy—Authority of the Secretary over 
the administrative appeals process .. 37689; 

8-24-78 

Justice/AG—Uniform guidelines on employee 
selection procedures (1978). 38290; 

8-25-78 


Labor/Secy—Uniform guidelines on employee 
selection procedures (1978). 38290; 

8-25-78 

NCUA—Real estate lending regulation and es¬ 
tablishment of limits on loan origination fees 
Federal Credit Unions may charge to borrow¬ 
ers; amendment.. 37984; 8-25-78 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Feder¬ 
al Register for Inclusion in today’s List or 
Public Laws. 

[Last Listing: September 22, 1978] 
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING SEPTEMBER 


The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
September. 


1 CFR 


7 CFR—Continued 


10 CFR 


Ch. I. 39069 

3 CFR 


Executive Orders: 

10536 (Revoked by EO 12079).... 

10616 (Revoked by EO 12082)_ 

11030 (Amended by EO 12080).. 

11151 Revoked by EO 12082). 

11437 (Revoked by EO 12082).... 
11554 (Revoked by EO 12082).... 

11846 (See Proc. 4600) . 

12024 (See EO 12078). 
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presidential documents 


[3195-01] 


Title 3—The President 


PROCLAMATION 4599 


National Forest Products Week, 

1978 


By the President of the United States of America 

A Proclamation 


When wc Americans stop to reflect about our wealth of natural resources 
and the benefits they bestow, we quickly realize the worth of our Nation’s 
forests. One-third of our land, some 740 million acres, is forested, and we get 
a wide range of essential products from many of these forests. Trees become 
houses to shelter us, books to convey our thoughts, packaging to protect our 
food, energy’ to power our factories or heat our homes. 

A forest can be many things at the same time. With sound management, 
we need never fear running out of trees. A forest is a renewable resource. But 
for all its powers of regeneration, a forest is not invulnerable. If we use it 
unwisely or wastcfully, it can disappear. If we ignore the diverse needs of our 
people, the forests will cease to preserve the natural watersheds, to provide a 
home for wildlife or a wilderness where our people can renew their spirits. 
Many of the earth’s problems today are the result of generations of destructive 
deforestation that has left lands barren and wasted. W'e must make sure that 
man’s works lie gently on our land, so that we may leave for future genera¬ 
tions a richer, more abundant, more beautiful land than we inherited. 

Research is helping to show the ways to get as much usable material as 
possible from each harvested tree, finding better methods for protecting wood 
products so they last longer and developing ways to recycle used wood into 
new products. Our scientists are also finding ways to make trees grow faster, 
and to protect the forest from its natural enemies of fire, insects, and disease. 

The Congress has designated the third week of October in each year as 
National Forest Products Week to remind us of the importance of forests in 
our national life. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States 
of America, do hereby proclaim the week of October 15 through 21, 1978, as 
National Forest Products Week and ask all Americans to reflect upon the value 
of our forests. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of September, in the year of our Lord nineteen hundred seventy-eight, 
and of the Independence of the United States of America the two hundred 
and third. 



tFR Doc. 78-26984 Filed 9-21-78; 2:22 pm] 
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[3195-01] 

Proclamation 4600 • September 21,1978 


Temporary Staged Reduction of Rates of Duty on Certain Products 


By the President of the United States of America 

A Proclamation 

1. The President has determined, pursuant to section 101(a) of the Trade 
Act of 1974 (the Trade Act) (19 U.S.C. 2111(a)), that certain existing duties of 
the United Slates are unduly burdening and restricting the foreign trade of the 
United States and that one or more of the purposes of the Trade Act would 
be promoted by entering into the trade agreement with India identified in the 
fifth recital of this proclamation. 

2. Pursuant to section 131(a) of the Trade Act (19 U.S.C. 2151(a)), the 
President, on January 14, 1975, published and furnished the United States 
International Trade Commission (USITC) with lists of articles which may be 
considered for modifications or continuance of the existing United States 
duties, continuance of United States duty-free or excise treatment, or addition¬ 
al duties, in the negotiation of trade agreements, including the trade agree¬ 
ment with India identified in the fifth recital of this proclamation. The USITC, 
after holding public hearings, has advised the President with respect to each 
such article of its judgment as to the probable economic effect of such 
modifications of duties on industries producing like or directly competitive 
articles and on consumers. 

3. Pursuant to section 133 of the Trade Act (19 U.S.C. 2153) and in 
accordance with section 4(c) of Executive Order No. 11846 of March 27, 1975, 
the Special Representative for Trade Negotiations designated the l rade Policy 
Staff Committee to afford an opportunity, through public hearings and other 
means, for any interested person to present his views concerning any article 
on the lists identified in the second recital of this proclamation or any other 
matter relevant to the trade agreement negotiations, including the negotiation 
of the trade agreement with India identified in the fifth recital of this procla¬ 
mation. The Trade Policy Staff Committee has furnished the President with a 
summary of its hearings. 

4. Pursuant to section 132 of the Trade Act (19 U.S.C. 2152) the Presi¬ 
dent has received information and advice with respect to the trade agreement 
with India identified in the fifth recital of this proclamation, from the Depart¬ 
ments of Agriculture, Commerce, Defense, Interior, Labor, State and the 
Treasury, from the Special Representative for Trade Negotiations, and from 
such other sources as the President has deemed appropriate. 

5. Pursuant to section 101(a) of the Trade Act (19 U.S.C. 2111(a)), the 
President, through his duly empowered representative, on July 26, 1978, 
entered into a temporary trade agreement with India pursuant to which 
United States rates of duly on certain products would be temporarily modi¬ 
fied, as hereafter proclaimed and as provided for in the Annexes to this 
proclamation, in exchange for certain measures which will benefit United 
States exports to India. 
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THE PRESIDENT 


6. In order to implement the trade agreement referred to in recital 5 of 
this proclamation it is necessary to modify the Appendix to the TarifT Sched¬ 
ules of the United States (TSUS) (19 U.S.C. 1202) as provided for in the 
Annexes to this proclamation, attached hereto and made a part hereof. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States 
of America, acting under the authority vested in me by the Constitution and 
the statutes, including sections 101, 109, and 604 of the Trade Act (19 U.S.C. 
2111,2119 and 2483), do proclaim that— 

(1) Part 2 of the Appendix to the TSUS is modified as provided in 
Annexes I and II to this proclamation. 

(2) Each of the temporary modifications to the Appendix of the TSUS 
made by this proclamation shall be effective as to articles entered, or with¬ 
drawn from warehouse, for consumption on or after October 1, 1978, and 
each such modification will continue in force until it is superseded by a 
permanent modification of the appropriate provision in schedule 1, 3, 4, or 5 
of the TSUS proclaimed pursuant to multilateral negotiations under the Gen¬ 
eral Agreement on Tariffs and Trade. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of September, in the year of our Lord nineteen hundred seventy-eight, 
and of the Independence of the United States of America the two hundred 
and third. 



ANNEX I 


Part 2 of the* Appendix to the Tariff Schedules of the United States is modified by insertinc ihe 
following new subpari C immediately following subpart B: 


Item 


946.02 

946.14 

946.42 

946.44 

946.46 

946.50 

946.52 


946.54 

946.56 


Article 


Rates of Duty 


Subpart C.—Reduced Duties, Pursuant to Temporary 
Trade Agreements 


2 


Frog meat (except meat offal), fresh, chilled, or frozen 
(provided for in item 106.60) . 

Mangoes^rrpared or pres e r ved (provided for in item 

Yams and roving, of jute: 

Singles: 

Measuring under 720 yards per pound (prm »dcd 

for in item 305.20). 

Measuring 720 yards or over per pound (provided 

for in item 305.22) .. 

Plied, measuring tinder 720 yards per pound (pro¬ 
vided for in item 305.28). 

Woven fabrics, wholly of jute, bleached, colored, or 

flame resistant (provided for in item 335.50). 

Webbing of jute (provided for in item 347.30). 

Moor coverings of pile or tufted construction, of textile 
materials, in which the pile was inserted or knotted 
during weaving or knitting: 

With pile hand-inserted or hand-knotted: 

With not over 50 percent by weight of the pile 
being hair of the alpaca, guanaco. hudrizo, 
llama, misti, stiri, or any combination of these 
hairs: 

Valued over 66-% cents per square foot, with not 
over 160 knots per square inch (provided for 

in item 360.15)...... 

With pile not band-inserted and not hand-knotted, o 
coir (provided for in item 360.35).. 


Free 

2.34 per lb. 

4.5% ad vah 

8% ad val. 

7% ad val. 

1% ad val. 
11% ad val. 


8% ad val. 
3.6c per sq. ft. 


No change 
No change 

No change 

No change 

No change 

No change 
No change 


No change 
No change 
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ANNEX I —Continued 


Item 

Article 

Rates of Duty 


I 

2 

946.58 

Bags and sacks, or other shipping containers, of vegeta¬ 
ble fibers, except cotton, not bleached, not col 
ored, and not rendered nonflammable (provided 
for in item 385.45. 

Free 

No change 

946.60 

Pile matting and pile mats, of coir (not including floor 
coverings) (provided for in item 385.95). 

4.24 per sq. ft. 

No change 

946.62 

Opium (provided for in item 435.70). 

Free 

No change 

946.64 

Mica, cut or stamped to dimensions, shape, or form, 
whether or not perforated or indented, and wheth¬ 
er or not dedicated to a specific use: 

Not over 0.006 inch in thickness (provided for in item 
516.71). 

8% ad val. 

No change 

946.66 

Over 0.006 inch in thickness and perforated or in¬ 
dented (provided for in item 516.76. 

9.5% ad val. 

No change 

946.68 

Articles not specially provided for, of mica (provided 



for in item 516.94) . 

9.5% ad val. 

No change 


ANNEX II 

Staged-rate Modification of the Tariff Schedules of the United States 

Each rate in the following table, for an item in the Appendix to the TarifT Schedules of ihe 
United States (TSUS) identified therein, is inserted in column numbered I in such item, effective for 
articles provided for therein which are entered, or withdrawn from warehouse, for consumption on 
and after the date at the head of the column in which such rate is set forth and, except for rates in the 
final column, such rate shall be superseded by the rate for that item in the immediately following 
column, effective for articles which are entered, or withdrawn from warehouse, for consumption on 
and after the date at the head of such latter column: 


Item in TSUS as 
Modified by 
Annex I 

Rates of duty, effective on and after October 1.— 

1978 

1979 

1980 

1981 

946.02 

Free 

Free 

Free 

Free 

946.14 

2.34 per lb. 

1.54 per lb. 

1.54 per lb. 

1.54 per lb. 

946.42 

4.5% ad val. 

3% ad val. 

3% ad val. 

3% ad val. 

946.44 

8% ad val. 

5% ad val. 

4.4% ad val. 

4.4% ad val. 

946.46 

7% ad val. 

4% ad val. 

4% ad val. 

4% ad val. 

946.50 

1 % ad val. 

1 % ad val. 

1 % ad val. 

1 % ad val. 

946.52 

11% ad val. 

8% ad val. 

5.6% ad val. 

5.6% ad val. 

946.54 

8% ad val. 

8% ad val. 

8% ad val. 

8% ad val 

946.56 

3.64>per sq. ft. 

2.24 per sq. ft. 

24 per sq. ft. 

24 per sq. ft. 

946.58 

Free 

Free 

Free 

Free 

946.60 

4.24 per sq. ft. 

3.44 per sq. ft. 

2.64 per sq. ft. 

24 per sq. ft. 

946.62 

Free 

Free 

Free 

Free 

946.64 

8% ad val. 

5% ad val. 

4.4% ad val. 

4.4% ad val. 

946.66 

9.5% ad val. 

6.5% ad val. 

5% ad val. 

5% ad val. 

946.68 

9.5% ad val. 

6.5% ad val. 

5% ad val. 

>% ad val. 


|FR Doc 78-27077 Filed 9-22-78; 10:15 am) 


FEDERAL REGISTER. VOL 43, NO. 186—MONDAY, SEPTEMBER 25, 1978 















































43289 


_ rules and regulations _ 

This section of the FEDERAL REGISTER contoins regulatory documents having general applicability ond legol effect most of which are keyed to and 
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[7590-01] 

Titla 10—Energy 

CHAPTER I—NUCLEAR REGULATORY 
COMMISSION 

LICENSED NUCLEAR MATERIALS AND 
FACILITIES 

Licensee Safeguards Contingency 
Plans 

AGENCY: U.S. Nuclear Regulatory 
Commission. 

ACTION: Approval of reporting and 
recordkeeping requirements by Comp¬ 
troller General. 

SUMMARY: On March 23. 1978. (43 
FR 11962) the Nuclear Regulatory 
Commission published in the Federal 
Register a notice of rulemaking, ef¬ 
fective June 6. 1978. amending its reg¬ 
ulations 10 CFR. Parts 50. 70. and 73 
to require that specified licensees de¬ 
velop and implement acceptable plans 
for responding to threats, thefts, and 
industrial sabotage of licensed nuclear 
materials and facilities. 

The notice included the following 
note: 

Norn—The Nuclear Regulatory Commis¬ 
sion has submitted this rule to the Comp¬ 
troller General for review of its reporting 
requirement under the Federal Reports Act, 
as amended. 44 U.S.C. 3512. The date on 
which the reporting requirement of the rule 
becomes effective, unless advised to the con¬ 
trary, includes a 45-day period which that 
statute allows for Comptroller General 
review (44 U.S.C. 3512<cX2)). 

Notice is hereby given that the re¬ 
porting requirements set out in the 
rule have been approved by the U.S. 
General Accounting Office. 

EFFECTIVE DATE: June 6, 1978. 

The reporting requirements set out 
in the notice of rulemaking which was 
published in the Federal Register on 
March 23. 1978 (43 FR 11962) have 
been approved by the U.S. General Ac¬ 
counting Office under number B- 
180225 (R0071) for the reporting re¬ 
quirements in 10 CFR. Part 50; B- 
180225 (R0061) for the reporting re¬ 
quirements in 10 CFR Part 70; and B- 
180225 ($0039) for the reporting re¬ 
quirements In 10 CFR, Part 73. 


FOR FURTHER INFORMATION 
CONTACT: 

Gerald L. Hutton, Division of Rules 
and Records. Office of Administra¬ 
tion, UJ5. Nuclear Regulatory Com¬ 
mission, Washington. D.C. 20555, 
telephone: 301-492-7211. 

Dated at Bethesda. Md. this 14th 
day of September 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Lee V. Gossick, 

Executive Director for Operations . 
[FR Doc. 78-26916 Filed 9-22-78; 8:45 am] 


[4810-33] 

Title 12—Banks and Banking 

CHAPTER 1—COMPTROLLER OF THE 
CURRENCY 

DEPARTMENT OF THE TREASURY 
PART 7—INTERPRETIVE RULINGS 

Loans Secured by Real Estate 

AGENCY: Comptroller of the Curren¬ 
cy. 

ACTION: Final rule. 

SUMMARY: This amendment revises 
selected interpretive rulings issued by 
the Comptroller relating to loans by 
national banks which are secured by 
real estate. The revisions were neces¬ 
sary in order to conform the rulings 
with the governing statute under 
which national banks may make real 
estate loans (12 U.S.C. 371, as amend¬ 
ed). 

EFFECTIVE DATE: October 25. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard H. Neiman. Staff Attor¬ 
ney. Office of the Comptroller of the 
Currency. Washington. D.C. 20219. 
202-447-1880. 

SUPPLEMENTARY INFORMATION: 
On February 16, 1978, the Comptroller 
of the Currency published for com¬ 
ment (43 FR 6801) a proposed amend¬ 
ment to 12 CFR. Part 7 to revise se¬ 
lected interpretive rulings relating to 
loans by national banks which are se¬ 
cured by real estate. The revisions are 
necessary in order to conform the rul¬ 


ings with the governing statute under 
which national banks may make real 
estate loans (12 U.S.C. 371, as amend¬ 
ed). 

In response to the proposed amend¬ 
ment, written comments were received 
from national banks, bank counsel, 
and a bank trade association. All com¬ 
ments were reviewed and analyzed in 
detail insofar as they related to mat¬ 
ters within the scope of the proposed 
amendment. Many of the comments 
proved quite helpful in bringing to the 
attention of the Comptroller those 
particular sections of 12 U.S.C. 371 
which certain writers believed re¬ 
quired further clarification or inter¬ 
pretation. 

As a result of the suggestions made 
in the comments and after further 
study by OCC staff, the Comptroller 
has decided to: (1) adopt in final form, 
those rulings which were slightly al¬ 
tered or left unchanged from the Feb¬ 
ruary proposal and (2) repropose for 
comment those rulings which were 
substantially changed from the Febru¬ 
ary proposals or which were not spe¬ 
cifically addressed in the February 
proposal. Those rulings which are 
being published for comment appear 
in the “Proposed Rules*’ section of 
today’s Federal Register. 

Discussion of Comments 

home improvement loans 

The February proposal proposed to 
delete paragraph (f) of 12 CFR 7.2000. 
The reason given for the proposed de¬ 
letion was that under 12 U.S.C. 371, as 
amended, national banks can now 
make certain loans secured by junior 
liens even though relying on real 
estate as security. Three comments ex¬ 
pressed concern that omitting this 
paragraph implied that all home im¬ 
provement loans would be counted 
against the bank’s limit of real estate 
loans secured by other than first liens. 
Any such implication is clearly incor¬ 
rect and was not the intention of the 
proposed deletion. Further, the Comp¬ 
troller continues to believe that a spe¬ 
cific reference in the rulings to home 
improvement loans is unnecessary. As 
• noted above, the statute which now 
permits national banks to make home 
improvement loans where a Junior lien 
on real estate is the primary security, 
also states In part: 
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Loans made to any borrower <i) where the 
association looks for repayment by relying 
primarily on the borrower’s general credit 
standing and forecast of Income, with or 
without security. • • • shall not be consid¬ 
ered as real estate loans within the meaning 
of this section but shall be classed as com¬ 
mercial loans. (Emphasis added) 12 U.S.C. 
371(e). 

Additionally, § 7.2000(a) further in¬ 
terprets the meaning of a loan secured 
by real estate under 12 U.S.C. 371. To 
make a specific reference to home im¬ 
provement loans in the rulings would 
be duplicative of the amended statute 
and the existing ruling. 

INTERIM FINANCING 

The February proposal proposed to 
revise paragraph (i) of 12 CFR 7.2000 
to reflect a statutory change to 12 
U.S.C. 371 and to redesignate it as 
paragraph (g). One writer noted, how¬ 
ever, that the revised paragraph was 
partially inaccurate because of the 
amended language in 12 U.S.C. 371(c) 
concerning construction loans. Pro¬ 
posed paragraph (g) has therefore 
been modified to bring it into com¬ 
plete conformity with the amended 
statute. The ruling as adopted now 
reads: 

A loan secured by a real estate mortgage 
is not a real estate loan if there is a valid 
and binding agreement by a financially re¬ 
sponsible third party to purchase the loan 
within 60 months from the date of the 
making of the loan. However, such loans 
may be subject to the restrictions and aggre¬ 
gate limitations of 12 U.S.C. 371(c) govern¬ 
ing construction loans. [Emphasis indicates 
new language]. 

LOAN TO VALUE RATIOS 

Several comments indicated a degree 
of confusion about permissible loan to 
value ratios under 12 U.S.C. 371, as 
amended. For example, two writers 
noted that neither the statute nor the 
rulings specified the proportion of ap¬ 
praised value which a bank may ad¬ 
vance on loans secured by improved 
farmland. In order to address these 
comments and to clarify the loan to 
value ratios set out in 12 U.S.C. 
371(a)(1), the Comptroller is propos¬ 
ing. in the “Proposed Rules** section of 
today*s Federal Register, to delete 
section 7.2020 entitled, “Improved real 
estate**, and to adopt a new section 
7.2010 entitled, “Loan to value ratios.” 
The new section 7.2010 will incorpo¬ 
rate certain portions of the former 
7.2020 where applicable. The new sec¬ 
tion will address loans secured by: 

(a) Unimproved real estate, 

(b) Real estate improved by off-site 
improvements. 

(c) Real estate in the process of 
being improved by a building or build¬ 
ings to be constructed or in the proc¬ 
ess of construction, and 

(d) Real estate improved by a build¬ 
ing or buildings. 


RULES AND REGULATIONS 

Under the proposed ruling, loans se¬ 
cured by improved farmland will be 
treated the same as loans secured by 
real estate improved by a building or 
buildings, i.e„ loan to value ratio can 
not exceed 90 percent of the appraised 
value. The appraised value of im¬ 
proved farmland is based upon its 
value for agricultural purposes. 

DEVELOPMENT LOANS 

Four comments expressed concern 
over the proposal to delete paragraph 
(f) of 5 7.2020 concerning development 
loans. As stated in the February pro¬ 
posal, the reason for deleting this 
paragraph was that 12 U.S.C. 371, as 
amended, now specifically sets forth 
the requirements for loans secured by 
undeveloped property. These com¬ 
ments requested either retention of 
the existing ruling or an interpreta¬ 
tion clarifying the amended statute 
with respect to land acquisition and 
development loans. The Comptroller, 
therefore, is proposing, in the “Pro¬ 
posed Rules’’ section of today’s Feder¬ 
al Register, a new §7.2015 interpret¬ 
ing the amended statute in this 
regard. Under this proposed ruling, na¬ 
tional banks will be allowed to make 
commitments to make acquisition and 
development loans based upon the ap¬ 
praised value of the final project. 
However, advances at various stages of 
construction are subject to the limita¬ 
tions contained in 12 U.S.C. 371 and 
§ 7.2010 as proposed. 

FIRST LIENS 

Although no comments were re¬ 
ceived in response to the February 
proposal concerning §7.2040 entitled 
‘’First liens’*, several questions have 
arisen regarding application of 
§ 7.2040(d)(2) to “wrap-around** mort¬ 
gages (§ 7.2040(c)(2) in the February 
proposal). The Comptroller is there¬ 
fore reproposing, in the “Proposed 
Rules’’ section of today's Federal Reg¬ 
ister, § 7.2040 with modifications 
which specifically addressed wrap¬ 
around mortgage transactions. 

LOAN IN EXCESS OF APPRAISED VALUE 

Section 7.2150, concerning loans in 
excess of appraised value, was not af¬ 
fected by the February proposal. How¬ 
ever, one writer noted that the lan¬ 
guage of that section was narrower 
than the amended statutory language 
under 12 U.S.C. 371. The Comptroller 
has therefore revised the language of 
this section to conform to the amend¬ 
ed statute. 

REAL ESTATE LOANS SECURED BY 
LEASEHOLDS 

Two writers noted that notwith¬ 
standing the fact that the new statuto¬ 
ry language of 12 U.S.C. 371 seems to 
permit loans secured by leaseholds 


where the real estate is unimproved or 
the leasehold is subject to a prior lien, 
the Comptroller proposed to retain 
the requirements that the security be 
a first lien on the leasehold and the 
leasehold be on improved real estate. 
In this regard, it should be pointed out 
that the amended statute clearly gives 
the Comptroller the authority to re¬ 
quire that leasehold loans be so se¬ 
cured. However, after considering the 
general liberal spirit of the amended 
statute, which now specifically permits 
real estate loans secured by junior 
liens, the Comptroller has decided to 
permit loans secured by junior liens on 
leaseholds, where otherwise consid¬ 
ered a prudent banking practice. Ac¬ 
cordingly. these restrictions have been 
deleted from § 7.2200. 

One writer also expressed concern 
over the requirement in paragraph (b) 
of § 7.2200 that the “covenants and re¬ 
strictions contained in the lease which 
provide for forfeiture or reversion in 
the event of a breach must not be 
more onerous or burdensome than 
those contained in leases in general 
use in the area in which such bank is 
located • • •’’ The writer stated that 
the reference to the area in which the 
bank is located may not be appropri¬ 
ate when a bank makes a loan secured 
by a leasehold located in another part 
of the country, and requested that the 
ruling be amended to refer to the area 
where the leasehold is located, rather 
than where the bank is located. The 
Comptroller, recognizing the difficulty 
involved in trying to impose the stand¬ 
ards of a bank’s area upon individual 
leases in the area where the loan is 
made, has decided to revise the ruling 
accordingly. 

CONSTRUCTION LOANS 

One writer questioned whether 
§7.2400 concerning loans made to fi¬ 
nance the construction of buildings in¬ 
tended primarily for residential pur¬ 
poses included the construction of 
apartment buildings. Because apart¬ 
ment buildings are primarily used for 
residential purposes, the Comptroller 
has in the past and continues to con¬ 
sider such buildings as residential 
buildings within the meaning of 12 
U.S.C. 371(c). The Comptroller, there¬ 
fore, is revising the language of this 
section to clarify any confusion on this 
point. 

One comment also raised the ques¬ 
tion whether 12 U.S.C. 371(c) refers 
only to construction loans for new 
buildings or whether national banks 
may treat housing rehabilitation loans 
as construction loans. In order to clari¬ 
fy any questions arising in this regard, 
the Comptroller is proposing as para¬ 
graph (b) to §7.2400 an interpretation 
which states: “For purposes of 12 
U.S.C. 371(c) loans, the proceeds of 
which are used to substantially ren- 
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ovate, remodel, or rehabilitate existing 
residential structures are considered 
construction loans.” This proposal ap¬ 
pears in the “Proposed Rules” section 
of today’s Federal Register. 

NONCONFORMING LOANS 

Although not directed toward a spe¬ 
cific section of the February proposal, 
comments were received suggesting 
that the Comptroller, in order to assist 
both the bank and OCC examining 
personnel, adopt a requirement that 
each national bank maintain an up-to- 
date list of its* nonconforming real 
estate loans. After further study and 
analysis by OCC staff, the Comptrol¬ 
ler has decided to propose in the “Pro¬ 
posed Rules” section of today’s Feder¬ 
al Register, a new ruling, § 7.2700, in 
this regard. 

DRAFTING INFORMATION 

The principal drafters of this docu¬ 
ment were Mr. Richard H. Neiman, at¬ 
torney, and Mr. Michael B. Mier- 
zewski, legal clerk. 

ADOPTION OF AMENDMENTS 

12 CFR Part 7 is amended by delet¬ 
ing §§7.2100 and 7.2170 and by revis¬ 
ing §§7.2000, 7.2005, 7.2120, 7.2125, 
7.2145, 7.2150, 7.2155, 7.2190, 7.2200, 
7.2410, and 7.2600 to read as follows: 

§ 7.2000 Real estate loans. 

(a) General definition. A real estate 
loan within the meaning of 12 U.S.C. 
371 is any loan secured by real estate 
where the bank relies upon such real 
estate as the primary security for the 
loan. Where the bank in its judgment 
relies substantially upon other factors, 
such as the general credit standing of 
the borrower, guaranties, or security 
other than real estate, the loan does 
not constitute a real estate loan within 
the meaning of 12 U.S.C. 371, al¬ 
though as a matter of prudent bank¬ 
ing practice it may also be secured by 
real estate. Appropriate evidence to 
demonstrate justification for such reli¬ 
ance should be retained in the bank’s 
files. 

(b) Mortgage taken as security for 
debt previously contracted. Where a 
real estate mortgage is taken in good 
faith to secure a loan previously made, 
the loan so secured is not a real estate 
loan within the meaning of 12 U.S.C. 
371. 

(c) Land contracts. Where real 
estate is sold under a contract which 
provides that legal title to the real 
estate is not be conveyed to the pur¬ 
chaser until all or a specified portion 
of the purchase price is paid, but re¬ 
mains in the seller (or in a trustee) as 
security for such payment, the con¬ 
tract plus the security title retained by 
the seller constitutes a loan secured by 
real estate which may be a real estate 


RULES AND REGULATIONS 

loan within the meaning of 12 U.S.C. 
371. 

(d) Loan secured by building and 
machinery. Machinery and equipment 
in a building which are adapted to the 
use being made of the land and build¬ 
ing, and 1 which are intended to be per¬ 
manent additions thereto, in general 
will constitute a portion of the real 
estate and may be taken into account 
in calculating the maximum permissi¬ 
ble loan for purposes of 12 U.S.C. 371. 
This standard governs the application 
of 12 U.S.C. 371 to national banks 
throughout the country, notwith¬ 
standing that the law of the particular 
State is otherwise for tax or other spe¬ 
cial purposes. 

(e) Perfecting personal property se¬ 
curity interest A loan made in reli¬ 
ance upon the security of a mobile 
home will not be considered a real 
estate loan, although as a prudent 
banking practice the security interest 
is recorded or otherwise perfected as if 
the mobile home were real estate. 

(f) Reliance on rentals. A loan made 
to a lessor of real estate in substantial 
reliance upon the creditworthiness of 
the lessee, including an assignment of 
rentals to be due from the lessee fol¬ 
lowing completion and occupancy of 
the leased premises, is not a real estate 
loan, although as a matter of prudent 
banking practice the loan may also be 
secured by a mortgage upon the real 
estate. 

(g) Interim financing. A loan se¬ 
cured by a real estate mortgage is not 
a real estate loan if there is a valid and 
binding agreement by a financially re¬ 
sponsible third party to purchase the 
loan within 60 months from the date 
of the making of the loan. HoVever, 
such loans may be subject to the re¬ 
strictions and aggregate limitations of 
12 U.S.C. 371(c) governing construc¬ 
tion loans. 

§ 7.2005 Loans secured by real estate 
mortgages of others. 

Where the borrower pledges or as¬ 
signs a real estate mortgage of another 
to secure a loan for his own account, 
the loan is not a real estate loan 
within the meaning of 12 U.S.C. 371. 

§7.2100 [Deleted] 

§7.2120 Participation in real estate loans. 

A national bank may not invest in 
real estate bonds in the guise of pur¬ 
chasing a participation in real estate 
loans. Purchase of such bonds shall be 
in compliance with the Investment Se¬ 
curities Regulations (12 CFR Part 1). 

However, a national bank may par¬ 
ticipate in the making of real estate 
loan and may purchase or sell a par¬ 
ticipation in an existing real estate 
loan if the participation interests of 
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the bank is adequately protected by 
the terms of the participation agree¬ 
ment. 

§7.2125 Amortization of real estate loans. 

(a) Amortization. Amortization re¬ 
quires that there be reduction of the 
principal of the debt during the life of 
the loan. This ordinarily contemplates 
a regular schedule of payments. Any 
deviation from a regular schedule of 
such payments should be based on 
prudent banking judgment. The 
period between payments cannot 
exceed 1 year. 

(b) When amortization is required L A 
real estate loan must be amortized 
when the amount of the loan exceeds 
75 percent of the appraised value of 
the property which secures it, or the 
real estate is improved with a one-to- 
four family dwelling. 

(c) Amortization requirements of 12 
U.S.C. 371. When amortization is re¬ 
quired, payments may be based on an 
amortization schedule of not more 
than 30 years, even though the term 
of the loan may be less than 30 years. 

§ 7.2145 Real estate loans insured or guar¬ 
anteed. 

(a) Government-insured loans. 
Where the bank is its judgment relies 
substantially on the insurance or guar¬ 
anty of a governmental agency in 
making a loan, it does not constitute 
real estate loan within the meaning of 
12 U.S.C. 371. See §7.2000. 

(b) Veterans Administration guaran¬ 
teed loans. Any loan at least 20 per¬ 
cent of which is guaranteed or insured 
by the Administrator of Veterans Af¬ 
fairs is not a real estate loan within 
the meaning of 12 U.S.C. 371 and, 
therefore, not subject to the restric¬ 
tions thereof. 

(c) Private mortgage insurance or 
guaranty. Where a national bank 
makes a loan in substantial reliance 
upon private company mortgage insur¬ 
ance or guaranty, the loan does not 
constitute a real estate loan within the 
meaning of 12 U.S.C. 371 to the extent 
of the guaranty. Appropriate evidence 
to demonstrate justification for such 
reliance should be retained in the 
bank’s files. 

(d) Real estate as additional securi¬ 
ty. Where the bank in its judgment 
makes a loan in substantial reliance on 
the insurance or guaranty of a govern¬ 
mental agency, private company mort¬ 
gage insurance or guaranty, the cre¬ 
ditworthiness of the borrower, or col¬ 
lateral other than real estate, the loan 
may also be secured by real estate as a 
matter of prudent banking practice or 
because such security is required by 
the insurer or guarantor, and such 
loan does not constitute a real estate 
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loan within the meaning of 12 U.S.C. 
371. 


§ 7.2150 Loans in excess of appraised 
value. 

A real estate loan which is excessive 
in relation to the appraised value of 
the real estate will not be considered 
in violation of the statute if the exces¬ 
sive portion is fully guaranteed or is 
fully secured by pledged collateral in 
the form of a saving account, certifi¬ 
cate of deposit, assignment of rents, or 
other security. Only the amount by 
which the loan exceeds the collateral 
value of such other security shall be 
considered a loan upon the security of 
real estate. 

§ 7.2155 Maximum aggregate of real estate 
loans. 

(a) In general The aggregate out¬ 
standing balance of real estate loans 
made or purchased may not exceed at 
the time of making a real estate loan 
the unimpaired capital plus the unim¬ 
paired surplus of the bank or 100 per¬ 
cent of the time and savings deposits 
of the bank, whichever is greater. Up 
to 10 percent of the total permissible 
amount of real estate loans need not 
comply with the individual loan re¬ 
strictions of 12 U.S.C. 371. 

(b) Existing commitment. An exist¬ 
ing commitment to make a real estate 
loan is not includable in the aggregate 
amount of real estate loans which a 
bank is permitted to make under 12 
U.S.C. 371. 

• • • • • 

§7.2170 [Deleted] 

§7.2190 Demand and short-term real 
estate and construction loans. 

(a) A real estate loan which is re¬ 
quired to be amortized may be made 
on a demand basis if provision in writ¬ 
ing is made whereby in the absence of 
demand the entire principal of the 
loan will be liquidated in accordance 
with the requirements of § 7.2125. 

(b) Loans made to finance the con¬ 
struction of industrial or commercial 
buildings or of residential or farm 
properties may come within the mean¬ 
ing of 12 U.S.C. 371(c). even though 
they are made payable on demand in¬ 
stead of having a stated maturity of 
not more than 60 months, provided 
that the parties intend that the loan 
be paid off or refinanced within the 
60-month period, and provided that 
demand is made or the loan paid 
within such period. 

• • • • • 


RULES AND REGULATIONS 

§ 7.2200 Real estate loans secured by 
leaseholds. 

Any real estate loan secured by a 
leasehold within the meaning of 12 
U.S.C. 371 must satisfy the following 
conditions: 

(a) In order to qualify as an accept¬ 
able leasehold for security for a real 
estate loan made by a national bank, 
the covenants and restrictions con¬ 
tained in the lease which provide for 
forfeiture or reversion in the event of 
a breach must not be more onerous or 
burdensome than those contained in 
leases in general use in the area where 
the loan is made, and the lease should 
permit acquisition of the leasehold by 
the lending bank by voluntary convey¬ 
ance or assignment by the lessee, and 
acquisition and sale under judicial 
process, without being subject to such 
restrictions as would jeopardize recov¬ 
ery of the security value of such lease¬ 
hold. 

(b) The security instrument must be 
a mortgage, trust deed, or similar in¬ 
strument. 

(c) The loan must mature at least 10 
years before the date on which the 
lease is due to expire. This require¬ 
ment may be met by an option to 
renew the lease for a period of 10 
years beyond the term of the mort¬ 
gage. 

(d) The loan must be amortized in 
accordance with § 7.2125. 

The “appraised value'* of a lease¬ 
hold, for the purpose of 12 U.S.C. 371 
shall be determined by the use of ac¬ 
cepted and reliable methods of ap¬ 
praising leasehold values including, in 
areas where such information is avail¬ 
able, a consideration of the sales prices 
of comparable leaseholds. 


§7.2410 Construction loans held beyond 
the permissible period. 

Construction loans which have been 
held by a bank for a period exceeding 
60 months and which are secured by 
liens on realty are to be considered 
real estate loans subject to 12 U.S.C. 
371. The total amount of such loans 
must be taken into account in deter¬ 
mining whether the bank can make 
additional real estate loans within the 
aggregate limit prescribed by 12 U.S.C. 
371. 

§ 7.2600 Loans on forest tracts. 

Where the laws of a State permit a 
valid chattel mortgage on standing 
timber, a loan so secured is not a real 
estate loan under the second para¬ 
graph of 12 U.S.C. 371. 

Dated: September 19, 1978. 

John G. Heimann. 

Comptroller of the Currency . 

[PR Doc. 78-26918 Piled 9-22-78; 8:45 am] 


[4910-13] 

Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION AD¬ 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 


[Airworthiness Docket No. 78-ASW-43; 
Arndt. 39-3299] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Aircraft Parts & Development Corp. 
(Callair) A-9 Series Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts 
a new airworthiness directive (AD) 
which requires repetitive inspections 
and repair, as necessary, of fuselage 
main carry-through tube for wing 
struts on Aircraft Parts & Develop¬ 
ment Corp. (Callair) A-9 series air¬ 
planes. The AD is needed to prevent 
failure of the wing strut carry-through 
tube which could result in wing failure 
and consequent loss of the airplane. 

DATE: Effective date: October 4, 1978. 
Compliance required within the next 
25 hours time in service after the ef¬ 
fective date of this AD unless already 
accomplished within the last 25 hours 
time in service. 

ADDRESSES: The applicable service 
information may be obtained from 
persons or offices noted in this AD. 

FOR FURTHER INFORMATION 
CONTACT: 

Milton G. Martin, Airframe Section, 
Engineering and Manufacturing 
Branch. ASW-212, Federal Aviation 
Administration, P.O. Box 1689, Fort 
Worth, Tex., telephone 817-624- 
4911, extension 516. 

SUPPLEMENTARY INFORMATION: 
Extensive corrosion in the wing strut 
main carry-through tube on an Air¬ 
craft Parts & Development Corp. (Cal¬ 
lair) A-9B airplane caused a wing fail¬ 
ure and subsequent accident (nonfa- 
tal). Inspection of another aircraft 
also revealed extensive corrosion of 
the main carry-through tube. Since 
this condition is likely to exist or de¬ 
velop on other airplanes of the same 
type design, an airworthiness directive 
is being issued which requires an in¬ 
spection and repair, as necessary, of 
the main carry-through tube on Air¬ 
craft Parts & Development Corp. (Cal¬ 
lair) A-9 series airplanes. 

Since a situation exists that requires 
the immediate adoption of this regula¬ 
tion, it is found that notice and public 
procedure hereon are impracticable 
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and good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, §39.13 of part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended, by adding the following new 
airworthiness directive: 

Aircraft Parts & Dkvelpment Corf. (Cal¬ 
lair). Applies to models A-9, A-9 A. and 
A-9B (serial Nos. 1451 and up) airplanes 
equipped with hoppers, P/N 13733, certi¬ 
ficated in aU categories. 

Compliance required within the next 25 
hours time in service after the effective date 
of this AD, unless already accomplished 
within the last 25 hours. To prevent failure 
of the main carry-through tube. P/N 11013, 
due to corrosion from exposure to corrosive 
chemicals in airplanes equipped with the 
large hopper, P/N 13733, accomplish the 
following: 

(a) Determine the configuration of the 
hopper. The part No. 13733 hopper has a re¬ 
movable top 48 Inches long. The standard 
hopper removable top is 21 to 22 inches 
long. 

(b) Remove the hopper top of the hopper, 
P/N 13733, and visually inspect the fiberg¬ 
lass wrapping over the main carry-through 
tube for cracks. The main carry-through 
tube is located 25 inches aft of the hopper 
forward bulkhead and 6 inches below the 
hopper surface. 

(c) If the fiberglass wrapping is cracked, 
remove all the fiberglass wrapping and visu¬ 
ally inspect the main carry-through tube for 
corrosion. 

(d) Remove all corrosion found on the 
main carry-through tube. If the corrosion 
removal exceeds a depth of 0.010 Inch in 
any one location or 2 percent of the tube 
cross-sectional area, the main carry-through 
tube, P/N 11013, must be replaced. The 
nominal cross-sectional area is 0.42 square 
inch. Finish the tube with two coats of zinc 
chromate primer after corrosion removal. 
Rewrap the exposed tube inside the hopper 
with a fiberglass laminate. The fiberglass 
laminate must include a minimum of three 
layers of MIL-C-9084 glass cloth of the 181 
type with a Volan A or Garan 136 finish. 
Use a Reichhold 33-402 chemical resistant 
resin. 

(e) Aircraft may be flown In accordance 
with FAR 21.197 to a base where this AD 
can be accomplished. 

(f) Equivalent methods of complying with 
this AD must be approved by the Chief. En¬ 
gineering and Manufacturing Branch, FAA, 
Southwest Region. (Service information 
concerning this tubing inspection and re¬ 
placement may be obtained upon request to 
Service Manager, Aircraft Parts & Develop¬ 
ment Corp.. L.A.F.B. Building 162, Laredo, 
Tex. 78040.) 

This amendment becomes effective 
October 4, 1978. 

(Secs. 313(a), 601. 603, Federal Aviation Act 
of 1958. as amended (49 U.S.C. 1354(a), 1421, 
1423); sec. 6(c), Department of Transporta¬ 
tion Act (49 U.S.C. 1655(c); 14 CFR 11.89).) 


RULES AND REGULATIONS 

Issued in Fort Worth, Tex., on Sep¬ 
tember 8, 1978. 

Henry L. Newman, 
Director, Southwest Region. 
[FR Doc. 78-26654 Filed 9-22-78; 8:45 am] 


[4910-13] 

[Airworthiness Docket No. 78-ASW-23; 

Arndt. 39-3303] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Bell Models 204B, 205A-1, ond 212 
Helicopters 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts 
a new airworthiness directive (AD) 
that requires replacement of certain 
main rotor inboard strap fittings at 
1,200 hours total time in service on 
Bell Models 204B, 205A-1, and 212 he¬ 
licopters. The AD is prompted by re¬ 
ports of five model 212 fittings, P/N 
212-010-103-5, that had fatigue cracks 
in the thrust shoulder radius. Cracks 
in the thrust shoulder could result in 
failure of the fitting, loss of a reten¬ 
tion strap and a main rotor blade. 

DATES: Effective October 25, 1978. 
Compliance is required as prescribed 
in the body of the AD. 

FOR FURTHER INFORMATION 
CONTACT: 

James H. Major, Airframe Section, 
Engineering and Manufacturing 
Branch, ASW-212, Federal Aviation 
Administration, P.O. Box 1689, Fort 
Worth, Tex., telephone, 817-624- 
4911, extension 516. 

SUPPLEMENTARY INFORMATION: 
A proposal to amend part 39 of the 
Federal Aviation Regulations to in¬ 
clude an airworthiness directive re¬ 
quiring replacement of certain main 
rotor inboard strap fittings on or 
before attaining 1,200 hours total time 
in service for Bell Models 204B, 205A- 
1 , and 212 helicopters was published in 
43 FR 31940. The proposal was 
prompted by reports of three Model 
212 main rotor inboard fittings having 
cracks in the thrust shoulder radius. 
Bell Helicopter Textron had two addi¬ 
tional reports of cracked fittings. The 
reported cracks may result in failure 
of the fitting thrust shoulder and pos¬ 
sible loss of a main rotor blade. The 
models 204B and 205A-1 helicopters 
use fittings similar to the model 212 
fittings and are subject to similar op¬ 
erating conditions. 

Interested persons have been afford¬ 
ed an opportunity to participate in the 
making of the amendment. No com¬ 
ments were received. The rule will be 
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adopted as proposed with a statement 
of the problem which the AD seeks to 
prevent being included above the text 
of the AD. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor. §39.13 of part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended by adding the following new 
Airworthiness Directive: 

Bell.— Applies to Bell Models 204B and 
205A-1 helicopters equipped with fittings. 
P/N 204-012-102-5, and model 212 helicop¬ 
ters equipped with fittings, P/N 212-010- 
103-5, certificated in all categories. Compli¬ 
ance required as indicated. 

To prevent possible failure of a fitting as a 
result of a crack in the thrust shoulder 
radius, accomplish the following: 

(a) Remove main rotor Inboard strap fit¬ 
tings with 1,100 or more hours total time in 
service on the effective date of this airwor¬ 
thiness directive (AD) within 100 hours time 
in service. 

(b) Remove main rotor inboard strap fit¬ 
tings with less than 1,100 hours total time 
in service on the effective date of this AD. 
prior to attaining 1200 hours’ total time in 
service. 

(c) The retirement time of the fittings P/ 
N 204-012-102-5 and 212-010-103-5 is re¬ 
duced from 3,000 to 1,200 hours time in serv¬ 
ice. 

This amendment becomes effective 
October 25, 1978. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89.) 

Issued in Fort Worth, Tex., on Sep¬ 
tember 11, 1978. 

Henry L. Newman, 
Director , Southwest Region. 

[FR Doc. 78-26653 Filed 9-22-78; 8:45 am] 


[4910-13] 

(Docket No. 78-SO-561 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Zones, Cocoa 
(Patrick AFB), Fla., and Melbourne, 
Fla. 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This rule alters the 
Cocoa (Patrick AFB) and Melbourne, 
Fla., control zones. The present de¬ 
scriptions require that the control 
zones be depicted on aeronautical 
charts as overlapping. This has caused 
confusion among some pilots as they 
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are unable to determine which air 
traffic control facility has responsibili¬ 
ty for aeronautical operations in the 
area of charted overlap. This rule will 
redefine the control zones so that they 
may be depicted without an overlap. 
This rule will also amend the Mel¬ 
bourne control zone description by 
amending the geographical coordi¬ 
nates to reflect the center point of the 
Melbourne Regional Airport. Addition¬ 
ally, a Melbourne control zone exten¬ 
sion predicated on a VOR radial will 
be deleted and the required airspace 
will be designated by increasing the 
width of an extension predicated on a 
radio beacon bearing from 3 miles in 
width to 3.5 miles on the south side of 
the bearing. 

EFFECTIVE DATE: 0901 G.m.t., De¬ 
cember 28. 1978. 

ADDRESS: Federal Aviation Adminis¬ 
tration. Chief, Air Traffic Division, 
P.O. Box 20636, Atlanta, Ga. 30320. 

FOR FURTHER INFORMATION 
CONTACT: 

Donald Ross, Airspace and Proce¬ 
dures Branch, Federal Aviation Ad¬ 
ministration, P.O. Box 20636, Atlan¬ 
ta, Ga. 30320; telephone: 404-763- 
7646. 

SUPPLEMENTARY INFORMATION: 
The Cocoa (Patrick AFB), Fla., control 
zone operates on a part-time basis, 
0700 to 2300 hours, local time, daily. 
This control zone is depicted on aero¬ 
nautical charts as a 5-mile radius circle 
and is annotated with the hours of op¬ 
eration. 

The Melbourne, Fla., control zone 
operates 24 hours per day but excludes 
the airspace within the Cocoa (Patrick 
AFB) control zone during the hours 
the Cocoa control zone is activated. 
Thus, the Melbourne control zone is 
depicted as a 5-mile radius circle, with 
appropriate extensions, and this de¬ 
picted circle overlaps the Cocoa con¬ 
trol zone. 

This alteration of the two control 
zones will permit charting agencies to 
depict the control zones without an 
overlap and will aid pilots in determin¬ 
ing with which air traffic control fa¬ 
cility they should communicate. 

The change in coordinates of the 
Melbourne Regional Airport is re¬ 
quired to reflect the correct geograph¬ 
ical point of the airport and the 
change in the description of the exten¬ 
sion west of the airport will reduce the 
verbiage in the description. 

Since these alterations are editorial 
in nature, notice and public proce¬ 
dures hereon are not necessary. 

Adoption of the Amendment 

Accordingly, part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
is amended, effective 0901 G.m.t., De¬ 
cember 28, 1978, as follows: 


RULES AND REGULATIONS 

Subpart F, §71.171 (43 FR 355), is 
amended by deleting the present de¬ 
scriptions of the Cocoa (Patrick AFB), 
Fla., control zone and the Melbourne, 
Fla., control zone and substituting the 
following descriptions therefor. 

Melbourne, Fla. 

Within a 5-mile radius of the Melbourne 
Regional Airport (Latitude 28*0606*' N., 
Longitude 80*38*36*' W.); within 3 miles each 
side of the Melbourne VOR 100* radial, ex¬ 
tending from the 5-mile radius zone to 8.5 
miles east of the VOR; within 3 miles north 
and 3.5 miles south of the 267* bearing from 
the Satellite RBN, extending from the 5- 
mile radius zone to 8.5 miles west of the 
RBN: excluding the portion north of a line 
connecting the two points of intersection 
within a 5-mile radius circle centered on 
Patrick AFB (Latitude 28*14'21" N.. Longi¬ 
tude 80*36*28" W.). 

Cocoa (Patrick AFB), Fla. 

Within a 5-mile radius of Patrick AFB 
(Latitude 28*14*21" N.. Longitude 80*36'28" 
W.); excluding the portion south of a line 
connecting the two points of intersection 
within a 5-mile radius circle centered on 
Melbourne Regional Airport (Latitude 
28*06*06" N.. Longitude 80*38*36*' W.). This 
control zone is effective from 0700 to 2300 
hours, local time, daily. 

(Sec. 307(a), Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1348(a)); sec. 6(c) of the 
Department of Transportation Act (49 
U.S.C. 1655(c)).) 

Note.— The FAA has determined that this 
document involves a proposed regulation 
which Is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by interim Department of Transpor¬ 
tation guidelines (43 FR 9582; March 8, 
1978). 

Issued in East Point, Ga., on Sep¬ 
tember 12, 1978. 

Phillip M. Swatek, 
Director , Southern Region. 

[FR Doc. 78-26652 Filed 9-22-78; 8:45 am] 


[4910-13] 

[Airspace Docket No. 77-NE-191 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Area and 
Transition Area; Correction 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Correction to final rule. 

SUMMARY: In a rule published in the 
Federal Register of September 7, 
1978, volume 43, page 39750, the longi¬ 
tude was incorrectly printed as 
66°57'30" W., rather than 66‘59T5" W., 
in the third set of coordinates defining 
the Gloucester. Mass., transition area. 
This action corrects that error and 


thereby conforms with the area pro¬ 
posed in the notice of proposed rule- 
making. 

EFFECTIVE DATE: September 25. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Everett L. McKisson, Airspace 
Regulations Branch (AAT-230), Air¬ 
space and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration, 800 Independence 
Avenue SW.. Washington, D.C. 
20591, telephone 202-426-3715. 

SUPPLEMENTARY INFORMATION: 
Federal Register document 78-25116 
was published on September 7, 1978 
(43 FR 39750) and amended the de¬ 
scription of the Gloucester, Mass., 
transition area. A typographical error 
was made in the description of the 
third coordinate. This action corrects 
that coordinate. 

Adoption op the Correction 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, Federal Register document 78- 
25116 as published in the Federal Reg¬ 
ister on September 7, 1978, starting 
on page 39750 is amended in the sixth 
line of the last paragraph in the 
center column of page 39751 by delet¬ 
ing “Long. 66’57'13" W.; M and substi¬ 
tuting “Long. 66*5915'' W.;” therefore. 

(Secs. 307(a). 313(a). 1110. Federal Aviation 
Act of 1958 (49 U.S.C. 1348(a), 1354(a), 
1510); Executive Order 10854 (24 FR 9565); 
sec. 6(c). Department of Transportation Act 
(49 U.S.C. 1655(c)); and 14 CFR 11.69.) 

Note.— The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by interim Department of Transpor¬ 
tation guidelines (43 FR 9582; Mar. 8. 1978). 

Issued in Washington, D.C., on Sep¬ 
tember 15, 1978. 

Wray R. McClung, 
Acting Chief \ Airspace and 
Air Traffic Rules Division. 
[FR Doc. 78-26625 Filed 9-22-78; 8:45 am] 


[4910-13] 

[Airspace Docket No. 78-SO-52] 

PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 

Alteration of Jet Route 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment rede¬ 
scribes the alignment of jet route No. 
2 between New Orleans, La., and 
Crestview, Fla., by adding Semmes, 
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Ala., to the route structure. This rea- 
linement will provide pilots with im¬ 
proved navigational guidance. 

EFFECTIVE DATE: November 2, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Lewis W. Still. Airspace Regula¬ 
tions Branch (AAT-230), Airspace 
and Air Traffic Rules Division, Air 
Traffic Service, Federal Aviation Ad¬ 
ministration. 800 Independence 
Avenue SW., Washington. D.C. 
20591, telephone 202-426-8525. 

SUPPLEMENTARY INFORMATION: 
The purpose of this amendment to 
subpart B of part 75 of the Federal 
Aviation Regulations (14 CFR Part 75) 
is to realign a portion of J-2 between 
New Orleans. La., and Montgomery, 
Ala., so that the intersection in the 
present description is replaced by the 
Semmes VORTAC which is at the 
same geographical location. Presently 
en route aircraft have a tendency to 
stray north of the course when pro¬ 
ceeding inbound to Crestview, Fla., 
VORTAC. This creates an additional 
workload for controllers who must 
monitor each flight to insure against 
straying east of the course centerline. 
By designating Semmes VORTAC in 
the route alinement, in lieu of the in¬ 
tersection. pilots will be able to remain 
on the centerline of J-2. There is no 
change in the currently designated air¬ 
space. Section 75.100 was republished 
in the Federal Register on January 3, 
1978 (43 FR 714). 

Under the circumstances presented, 
the FAA concludes that there is an im¬ 
mediate need for the safety of flight 
and security benefits of this minor 
modification to the airspace designa¬ 
tion in the affected area. In order to 
affect that action before the next 
aeronautical charting date on Novem¬ 
ber 2, 1978. it is necessary to immedi¬ 
ately adopt this regulation change: ac¬ 
cordingly, I find good cause that 
notice and public procedure thereon is 
impracticable and unnecessary. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, §75.100 of the Federal Aviation 
Regulations (14 CFR Part 75) as re¬ 
published (43 FR 714) is amended, ef¬ 
fective 0901 G.m.t.. November 2. 1978, 
as follows: 

Under jet route No. 2. “New Orleans: INT 
of the New Orleans 066* and the Crestview, 
Fla., 266* radials; Crestview;” is deleted and 
“New Orleans: Semmes, Ala.: Crestview, 
Fla.;" is substituted therefor. 

(Secs. 307(a), 313(a), Federal Aviation Act of 
1958 (49 U.S.C. 1348(a). 1354(a)): sec. 6(0, 
Department of Transportation Act (49 
U.S.C. 1655(0); and 14 CFR 11.69.) 


RULES AND REGULATIONS 

Note.— The FAA has determined that this 
document Involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by Interim Department of Transpor¬ 
tation guidelines <43 FR 9582; Mar. 8. 1978). 

Issued in Washington, D.C., on Sep¬ 
tember 15, 1978. 

Wray R. McClung, 
Acting ChiefAirspace and 
Air Traffic Rules Division. 

CFR Doc. 78-26626 Filed 9-22-78; 8:45 ami 


[4410-09} 

Title 21—Food and Drugs 

CHAPTER II—DRUG ENFORCEMENT 
ADMINISTRATION, DEPARTMENT 
OF JUSTICE 

PART 1308—SCHEDULES OF 
CONTROLLED SUBSTANCES 

Placement of N-ethyl-1- 

phenylcyclohexylamme and 1-(1- 
phenylcyclohexyOpyrrolidine Into 
Schedule I 

AGENCY: Drug Enforcement Admin¬ 
istration, Justice. 

ACTION: Final Rule. 

SUMMARY: This rule requires that 
the manufacture, distribution, dis¬ 
pensing. importation and exportation 
of PCE, which is N-ethyl-l-phenyl-oy- 
clohexylamine. and PHP, which is 1- 
(1-phenylcyclohexyl )pyrroiidine, be 
subject to the regulations applicable 
to substances in schedule I of the Con¬ 
trolled Substances Act. This rule re¬ 
sults from a recommendation of the 
Assistant Secretary for Health, De¬ 
partment of Health, Education, and 
Welfare, on behalf of the Secretary 
that these substances be placed Into 
schedule I, review thereof by the Drug 
Enforcement Administration (EDEA) 
and subsequent publication in the Fed¬ 
eral Register (43 FR 35743, Aug. 11, 
1978), of a notice of proposed rulemak¬ 
ing to place PCE, PHP, and salts, Iso¬ 
mers and salts of isomers thereof into 
schedule I. No comments or objections 
were received in response to the 
notice. 

EFFECTIVE DATE: The effective 
date of schedule I control is October 
25, 1978, except as otherwise provided 
in the Supplementary Information 
section of this order. 

FOR FURTHER INFORMATION 
CONTACT: 

Howard McClain. Jr.. Chief. Regula¬ 
tory Control Division, Drug Enforce¬ 
ment Administration, telephone 202- 
633-1366. 
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SUPPLEMENTARY INFORMATION: 
A notice was published in the Federal 
Register on August 11, 1978 (43 FR 
35734) proposing that any material, 
compound, mixture, or preparation 
which contains any quantity of N- 
ethyl-l-phenylcyclohexylamine or 1- 
(l-phenylcyclohexyl)pyrrolidine or 
which contains any of their salts. Iso¬ 
mers, or salts of isomers whenever the 
existence of such salts, isomers, and 
salts of isomers is possible within the 
specific chemical designation (the 
term "isomer*' includes optical, posi¬ 
tion and geometric isomers) be placed 
into schedule I of the Comprehensive 
Drug Abuse Prevention and Control 
Act of 1970 (21 UJS.C. 801-966) and 
that title 21 of the Code of Federal 
Regulations, § 1308.11 (schedule I) be 
amended accordingly. All interested 
persons were given until September 
II, 1978 to submit their comments or 
objections in writing regarding this 
proposal. 

No comments or objections were re¬ 
ceived, nor were there any requests for 
a hearing. In view thereof, and based 
upon the investigations and review 
conducted by the Drug Enforcement 
Administration and upon the recom¬ 
mendation of the Assistant Secretary 
for Health on behalf of the Secretary 
of Health, Education, and Welfare, 
the Administrator of the Drug En¬ 
forcement Administration finds, pur¬ 
suant to the authority delegated to 
him by regulations of the Department 
of Justice, that: 

1. N-eihyl-l-phenylcyciohexylamine and 
l-<l-phenylcyclohexyl)pyrrolidine each has 
a high potential for abuse; 

2. Neither substance has a currently ac¬ 
cepted medical use in treatment in the 
United States; 

3. N-ethyl-l-phenylcyclohexylamlne and 

l-< 1-phenylcyclohexy 1 )pyrrolidine each 

lacks accepted safety for use under medical 
supervision. 

Therefore, under the authority 
vested in him by the Act and by regu¬ 
lations of the Department of Justice, 
the Administrator of the Drug En¬ 
forcement Administration hereby 
orders that § 1308.11(d) of title-21 of 
the Code of Federal Regulations be 
amended to read as follows: 

§1308.11 Schedule I. 

• • • • • 

(d) Hallucinogenic substances. • • • 

(21 > Ethyl amine analog of phencycli¬ 
dine ___ *1455 

Some trade of other names: N-ethyl- 
l-phenylcyclohexyiaxnlne. (1- 
phenylcyclohexyDethylamine. N- 
(1 -phenylcyclohexyl kethylamine. 
cyciohexaraine. PCE. 

(22) Pyrrolidine analog of phencycli¬ 
dine - 7458 

Some trade or other names: 1-U- 
pheny krydohexy I ^pyrrolidine. 

PCPy. PHP. 
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(23) Thiophene analog of phencycli¬ 
dine ---—.. 7470 

Some trade or other names: l-[l-<2- 
thienyl>-cycIohexyl]-plperidine. 2- 
thienylanalog of phencyclidine, 

TPCP. TCP. 

• • • • • 

Effective Dates 

As to N-ethyl-l-phenyl-cyclohexyla- 
mine and l-(l-phenylcyclohexyl)-pyr- 
rolidine: 

1. Registration. Any person who 
manufactures, distributes, dispenses, 
imports or exports such substances or 
who proposes to engage in such activi¬ 
ties, shall submit an application for 
registration to conduct such activities 
in accordance with parts 1301 and 1311 
of title 21 of the Code of Federal Reg¬ 
ulations on or before October 25, 1978; 

2. Security. Such substances must be 
manufactured, distributed, and stored 
in accordance with §5 1301.71, 1301.72 
(a), (c), and (d). 1301.73, 1301.74(aMf), 
1301.75(a), and 1301.76 of title 21 of 
the Code of Federal Regulations on or 
before November 24, 1978. From now 
until the effective date of this provi¬ 
sion, it is expected that manufacturers 
and distributors of such substances 
will initia * whatever preparation as 
may be necessary in order to provide 
adequate security in accordance with 
DEA regulations so that substantial 
compliance with this provision can be 
met by November 24, 1978. In the 
event that this imposes special hard¬ 
ships, the Drug Enforcement Adminis¬ 
tration will entertain any justified re¬ 
quests for extensions of time; 

3. Labeling and packaging. All labels 
on commercial containers of, and all 
labeling of such substances packaged 
after November 24, 1978, shall comply 
with the requirements of §§ 1302.03- 
1302.05, 1302.07, and 1302.08 of title 21 
of the Code of Federal Regulations. In 
the event this effective date imposes 
special hardships on any manufactur¬ 
er, as defined in section 102(14) of the 
Controlled Substances Act (21 U.S.C. 
802(14)), the Drug Enforcement Ad¬ 
ministration will entertain any justi¬ 
fied requests for an extension of time; 

4. Quotas. All persons required to 
obtain quotas with respect to either of 
such substances shall submit applica¬ 
tions pursuant to §§ 1303.12 and 
1303.22 of title 21 of the Code of Fed¬ 
eral Regulations on or before Novem¬ 
ber 24, 1978. 

5. Inventory. Every registrant re¬ 
quired to keep records who possesses 
any quantity of such substances shall 
take an inventory pursuant to 
§§1304.11-1304.19 of title 21 of the 
Code of Federal Regulations, of all 
stocks of such substances on hand on 
November 24, 1978; 

6. Records. All registrants required 
to keep records pursuant to §§ 1304.21- 
1304.27 of title 21 of the Code of Fed¬ 
eral Regulations shall do so regarding 
such substances commencing on the 
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date on which the inventory of such 
substances is taken; 

7. Reports. All registrants required 
to submit reports pursuant to 
§§ 1304.37-1304.41 of title 21 of the 
Code of Federal Regulations shall do 
so regarding such substances com¬ 
mencing on the date on which the in¬ 
ventory of such substances is taken; 

8. Order forms. The order form re¬ 
quirements of §§ 1305.01-1305.16 of 
title 21 of the Code of Federal Regula¬ 
tions shall be in effect on the date 
which the initial inventory of these 
schedule I controlled substances is 
taken; 

9. Importation and exportation. All 
importation and exportation of such 
substances shall, on or after November 
24, 1978, be required to be in compli¬ 
ance with part 1312 of title 21 of the 
Code of Federal Regulations; 

10. Criminal liability. The Adminis¬ 
trator, Drug Enforcement Administra¬ 
tion, hereby orders that any activity 
with respect to N-ethyl-1- 
phenylcyclohexylamine and 1-(1- 
phenylcyclohexyl)pyrrolidine, not au¬ 
thorized by or in violation of the Con¬ 
trolled Substances Act or the Con¬ 
trolled Substances Import and Export 
Act, conducted after October 25, 1978, 
shall be unlawful, except that any 
person who is entitled to registration 
under such acts may continue to con¬ 
duct normal business, research or pro¬ 
fessional practice with such substances 
between the date on which this order 
is published and the date on which he 
obtains or is denied registration: Pro¬ 
vided , That application for such regis¬ 
tration is submitted on or before Octo¬ 
ber 25, 1978; 

11. Other. In all other respects, this 
order is effective October 25.1978. 

Dated; September 19, 1978. 

Peter B. Bensinger, 
Administrator, Drug 
Enforcement Administration. 

(FR Doc. 78-26835 Filed 9-22-78; 8:45 am] 


[4410-01] 

Title 28—Judicial Administration 

CHAPTER I—DEPARTMENT OF 
JUSTICE 

[Order No. 802-781 

PART 0—ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 

Service in Customs Litigation 

AGENCY: Department of Justice. 
ACTION: Final rule. 

SUMMARY: This order amends the 
Department of Justice organizational 
regulations to reflect the Civil Divi¬ 
sion reorganization by changing the 


official designated to receive service in 
customs litigation. The official is 
changed from the Chief of the Cus¬ 
toms Service, to the Attomey-in- 
Charge of the Field Office for Cus¬ 
toms Litigation. 

EFFECTIVE DATE: September 5. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Barbara Allen Babcock. Assistant 
Attorney General, Civil Division, 
U.S. Department of Justice, Wash¬ 
ington. D.C. 20530. 202-739-3301. 

By virtue of the authority vested in 
me by 28 U.S.C. 509. 510, and 516, and 
5 U.S.C. 301, section 0.48 of subpart I 
of part 0 of chapter I of title 28. Code 
of Federal Regulations, is amended by 
inserting “The Attomey-in-Charge, 
Field Office for Customs Litigation” 
for “The Chief, Customs Section.” 

Dated: September 14, 1978. 

Griffin B. Bell, 
Attorney General 
[FR Doc. 78-26858 Filed 9-22-78: 8:45 am] 


[4410-01] 

[Order No. 800-78] 

PART 0—ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 

PART 21—WITNESS FEES 
Technical Amendments 

AGENCY: Department of Justice. 
ACTION: Final rule. 

SUMMARY: The regulations govern¬ 
ing the disposition of unclaimed prop¬ 
erty in the Department of Justice are 
presently published in §0.76(o), and 
the appendix to subpart O, part 0 of 
title 28. Code of Federal Regulations. 
Those regulations are being replaced 
by revised regulations to be issued by 
the Assistant Attorney General for 
Administration, and will be codified in 
part 128-48 of title 41. Code of Federal 
Regulations. This order, therefore, re¬ 
vokes §0.76(o), and the appendix to 
subpart O. The order also updates ref¬ 
erences to the Federal Travel Regula¬ 
tions in 28 CFR 0.76, 0.142 and 21.1. 

EFFECTIVE DATE: August 30, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Vincent A. Lobisco, Chief. Adminis¬ 
trative Programs Group, Administra¬ 
tive Programs Management Staff. 
Office of Management and Finance, 
Department of Justice. Washington, 
D.C. 20530, 202-739-2971. 

By virtue of the authority vested in 
me by 28 U.S.C. 509, 510, and 5 U.S.C. 
301, chapter I of title 28, Code of Fed¬ 
eral Regulations, is amended as fol¬ 
lows: 
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§0.76 [Amended] 

1. By revoking §0.76(o) and the ap¬ 
pendix to subpart O of part 0. 

2. By substituting “paragraph 1-7.2 
of the Federal Travel Regulations 
(FPMR 101-7)” for “paragraph 6.2c of 
the Standardized Government Travel 
Regulations” in section 0.76(c) of sub¬ 
part O of part 0. 

§0.142 [ Amended J 

3. By substituting “5 U.S.C. 5721- 
5733” for “5 U.S.C. 5721-5732” in sec¬ 
tion 0.142(d) of subpart X of part 0. 

§21.1 [Amended] 

4. By substituting “Administrator of 
General Services” for “Office of Man¬ 
agement and Budget” in § 21.1(c) of 
part 21. 

Dated: August 30, 1978. 

Griffin B. Bell, 
Attorney General. 
CFR Doc. 78-26821 Filed 9-22-78; 8:45 am] 


[4410-01] 

PART 50—STATEMENTS OF POLICY 

[Order No. 801-78] 

Ex Parte Communications in Informal 
Rulemaking Proceedings 

AGENCY: Department of Justice. 
ACTION: Statement of policy. 

SUMMARY: Certain offices, boards, 
bureaus and divisions of the Depart¬ 
ment of Justice participate, from time 
to time, in rulemaking proceedings 
subject only to the procedural require¬ 
ments of 5 U.S.C. 553 (informal rule- 
making). In the course of such rule- 
making proceedings ex parte commu¬ 
nications may be received. The follow¬ 
ing statement of policy outlines the 
Department’s position concerning re¬ 
ceipt of ex parte communications after 
notice of proposed informal rulemak¬ 
ing and describes steps to be taken to 
insure that interested parties, the 
public, and the courts are not denied 
access to significant ex parte commu¬ 
nications received. This statement of 
policy implements recommendation 
No. 77-3 of the Administrative Confer¬ 
ence of the United States, 42 FR 54, 
253(1977). 

EFFECTIVE DATE: September 14, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

John M. Harmon. Assistant Attor¬ 
ney General, Office of Legal Coun¬ 
sel, Department of Justice, Washing¬ 
ton, D.C. 20530. 202-739-2041. 

By virtue of the authority vested in 
me by 28 U.S.C. § 509. part 50 of chap¬ 
ter I of title 28 of the Code of Federal 


Regulations is hereby amended by the 
addition of § 50.17. as follows: 

§ 50.17 Ex parte communications in infor¬ 
mal rulemaking proceedings. 

In rulemaking proceedings subject 
only to the procedural requirements of 
5 U.S.C. § 553: 

(a) A general prohibition applicable 
to all offices, boards, bureaus and divi¬ 
sions of the Department of Justice 
against the receipt of private, ex parte 
■oral or written communications is un¬ 
desirable, because it would deprive the 
Department of the flexibility needed 
to fashion rulemaking procedures ap¬ 
propriate to the Issues involved, and 
would introduce a degree of formality 
that would, at least in most instances, 
result in procedures that are unduly 
complicated, slow, and expensive, and. 
at the same time, perhaps not conduc¬ 
ive to developing all relevant informa¬ 
tion. 

(b) All written communications from 
outside the Department addressed to 
the merits of a proposed rule, received 
after notice of proposed informal rule- 
making and in its course by the De¬ 
partment, its offices, boards, and bu¬ 
reaus. and divisions or their personnel 
participating in the decision, should be 
placed promptly in a file available for 
public inspection. 

(c) All oral communications from 
outside the Department of significant 
information or argument respecting 
the merits of a proposed rule, received 
after notice of proposed informal rule- 
making and in its course by the De¬ 
partment, its offices, boards, bureaus, 
and divisions or their personnel par¬ 
ticipating in the decision, should be 
summarized in writing and placed 
promptly in a file available for public 
inspection. 

(d) The Department may properly 
withhold from the public files infor¬ 
mation exempt from disclosure under 
5 U.S.C. 552. 

(e) The Department may conclude 
that restrictions on ex parte communi¬ 
cations in particular rulemaking pro¬ 
ceedings are necessitated by consider¬ 
ations of fairness or for other reasons. 

Dated: September 14, 1978. 

Griffin B. Bell, 
Attorney General 

[FR Doc. 78-26807 Filed 9-22-78; 8:45 am] 


[4910-14] 

Title 33—Navigation and Navigable 
Waters 

CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

[CGD 78-110] 

PART 1—GENERAL PROVISIONS 

PART 146—OPERATIONS 

Editorial Corrections; Miscellaneous 
Cross-References 

AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 

SUMMARY: During a previous reorga¬ 
nization of Title 46 Code of Federal 
Regulations certain regulations were 
relocated within the title. Some cross- 
references to these regulations in title 
33 were not changed at that time. This 
document will update title 33 by delet¬ 
ing the incorrect references and insert¬ 
ing current cross-references. 

EFFECTIVE DATE: This amendment 
is effective on September 25.1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Capt. Philip J. Danahy. Marine 
Safety Council (G-CMC/81), Room 
8117, Department of Transportation, 
Nassif Building, 400 Seventh Street 
SW., Washington. D.C. 20590, 202- 
426-1477. 

SUPPLEMENTARY INFORMATION: 
This amendment corrects references 
to Marine investigation regulations 
and suspension and revocation pro¬ 
ceedings found in title 33 of the Code 
of Federal Regulations (CFR). The re¬ 
ferenced regulations were previously 
contained in 46 CFR Parts 136 and 
137. These regulations are now 46 
CFR Parts 4 and 5 respectively. Refer¬ 
ences to these regulations in title 33 
still give the old citation. This docu¬ 
ment will amend references to regula¬ 
tions in 46 CFR Part 136 or 137 to give 
the correct reference in 46 CFR Part 4 
or 5, as appropriate. 

Drafting Information 

The principal persons involved with 
the drafting of this regulation are: 
Ens. J. F. Springer, Project Manager, 
Office of Merchant Marine Safety and 
Lt. G. S. Karavitis, Project Attorney, 
Office of Chief Counsel. 

Evaluation 

This proposal has been reviewed 
under the Department of Transporta¬ 
tion’s “Policies and Procedures for 
Simplification, Analysis, and Review 
of Regulations” (43 FR 9582, March 8. 
1978). A final evaluation of the pro¬ 
posal has been prepared, and has been 
included in the public docket. 
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In accordance with the foregoing, 
chapter 1, title 33 of the Code of Fed¬ 
eral Regulations is amended as fol¬ 
lows: 

1. By amending Part 1. § 1.01-40 to 
read as follows: 

§ 1.01-40 Delegation to the Vice Comman¬ 
dant. 

The commandant delegates to the 
vice commandant authority to take 
final agency action under 46 CFR Sub¬ 
parts 5.25, 5.30 and 5.35 on each peti¬ 
tion to reopen a hearing and on each 
appeal from a decision of an adminis¬ 
trative law judge, except on petition or 
appeal in a case in which an order of 
revocation has been issued. This dele¬ 
gation does not prevent the vice com¬ 
mandant from acting as commandant, 
as prescribed in 14 U.S.C. 47(a), for all 
purposes of 46 CFR Part 5. 

2. By amending Part 1, § 1.07- 
15(b)(2) to read as follows: 

§ 1.07-15 Criminal penalties. 


(b) • • • 

( 1 ) • • • 

(2) Marine Boards (46 CFR Part 4). 

3. By amending part 146, § 146.01- 
20(c) to read as follows: 

§ 146.01-20 Casualty or accident report. 


(c) In the investigations of casualties 
and accidents occurring on artificial is¬ 
lands or fixed structures, the proce¬ 
dures in 46 CFR Part 4 for marine ca¬ 
sualties will be followed to the extent 
applicable. 

(5 U.S.C. 552; 14 U.S.C. 633.) 

Note.— The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
inflation impact statement under Executive 
Order 11821 and OMB Circular A-107. 

Dated: September 18. 1978. 

J. B. Hayes, 

Admiral U.S. Coast Guard 
Commandant 
[FR Doc! 78-26837 Filed 9-22-78; 8:45 am] 


[6560-01] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
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[FRL 957-81 

PART 65—DELAYED COMPLIANCE 
ORDERS 

Delayed Compliance Order for 
Central Ohio Psychiatric Hospital 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 

SUMMARY: By this rule, the Admin¬ 
istrator of EPA issues a delayed com¬ 
pliance order to the Central Ohio Psy¬ 
chiatric Hospital. The order requires 
the hospital to bring air emissions 
from its boiler house at Columbus, 
Ohio, into compliance with regulation 
AP-3-11 contained in the federally ap¬ 
proved Ohio State Implementation 
Plan (SIP). The hospital’s compliance 
with the order will preclude suits 
under the Federal enforcement and 
citizen suit provisions of the Clean Air 
Act for violations of the SIP regula¬ 
tions covered by the order. 

DATE: This rule takes effect Septem¬ 
ber 25, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael G. Smith, Enforcement At¬ 
torney, United States Environmental 
Protection Agency, Region V, 230 
South Dearborn Street, Chicago, Ill. 
60604, telephone. 312-353-2082. 

SUPPLEMENTARY INFORMATION: 
On April 17, 1978, the Acting Regional 
Administrator of EPA's Region V 
Office published in the Federal Regis¬ 
ter (43 FR 16195) a notice setting out 
the provisions of a proposed Federal 
delayed compliance order for the hos¬ 
pital. The notice asked for public com¬ 
ments and offered the opportunity to 
request a public hearing on the pro¬ 
posed order. No public comments and 
no request for a public hearing were 
received in response to the proposed 
notice. 

The final order was revised slightly 
from the proposed order to specify the 
installation of a baghouse control 
system. The order requires final com¬ 
pliance by the same date by means of 
equivalent or superior control equip¬ 
ment. 

Therefore, a delayed compliance 
order effective this date is issued to 
the Central Ohio Psychiatric Hospital 
by the Administrator of EPA pursuant 
to the authority of section 113(d)(1) 
bof the Clean Air Act. 42 U.S.C. 
7413(d)(1). The order places the Hospi¬ 
tal on a schedule to bring its boiler 
house at Columbus, Ohio, into compli¬ 
ance as expeditiously as practicable 
with regulation AP-3-11, a part of the 
federally approved Ohio SIP. The hos¬ 


pital is unable to immediately comply 
with these regulations. The order also 
imposes interim requirements which 
meet sections 113(d)(1)(C) and 
113(d)(7) of the Act, and emission 
monitoring and reporting require¬ 
ments. If the conditions of the order 
are met, it will permit the hospital to 
delay compliance with the SIP regula¬ 
tions covered by the order until July 1, 
1979. 

Compliance with the order by the 
hospital will preclude Federal enforce¬ 
ment action under section 113 of the 
Act for violations of the SIP regula¬ 
tions covered by the order. Citizen 
suits under section 304 of the Act to 
enforce against the source are similar¬ 
ly precluded. Enforcement may be ini¬ 
tiated, however, for violations of the 
terms of the order, and for violations 
of the regulations covered by the 
order which occurred before the order 
was issued by EPA or after the order is 
terminated. If the Administrator de¬ 
termines that the hospital is in viola¬ 
tion of a requirement contained in the 
order, one or more of the actions re¬ 
quired by section 113(d)(9) of the Act 
will be initiated. Publication of this 
notice of final rulemaking constitutes 
final Agency action for the purposes 
of judicial review under section 307(b) 
of the Act. 

The provisions of the order will be 
summarized, as set forth below, in 40 
CFR part 65. The provisions of 40 
CFR part 65 will be promulgated by 
EPA soon, and will contain the proce¬ 
dure for EPA’s issuance, approval, and 
disapproval of an order under section 
113(d) of the Act. In addition, part 65 
will contain sections summarizing 
orders issued, approved, and disap¬ 
proved by EPA. A prior notice propos¬ 
ing regulations for part 65. published 
at 40 FR 149876 (April 2, 1975), will be 
withdrawn, and replaced by a notice 
promulgating these new regulations. 

EPA has determined that the order 
shall be effective upon publication of 
this notice because of the need to im¬ 
mediately place on a schedule for com¬ 
pliance with the State implementation 
plan. 


(42 U.S.C. 7413(d), 7601.) 

Dated: September 13, 1978. 

Douglas M. Costle, 

Administrator, U.S. Environ¬ 

mental Protection Agency. 

In consideration of the foregoing, 
chapter I of title 40 of the Code of 
Federal Regulations is amended as fol¬ 
lows: 

1. By amending §65.400 to read as 
follows: 

§ 65.400 Federal delayed compliance 
orders issued under section 113(d) (1), 
(3), and (4) of the Act 
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Date of PR SIP regulation 

Final 

Source 

Location Order No. 

proposal involved 

compliance 




date 

Central Ohio Psychiatric 
Hospital. 

Columbus, Ohio....EPA-5-78-A-19... 

. Apr. 17. 1978. AP-3-11.. 

July l. 1979. 


CFR Doc. 78-26710 Piled 9-22-78; 8:45 am] 


[6560-01] 

[FRL 951-4] 


PART 86—CONTROL OF AIR POLLU¬ 
TION FROM NEW MOTOR VEHI¬ 
CLES AND NEW MOTOR VEHICLE 
ENGINES CERTIFICATION AND TEST 
PROCEDURES 

Clarification and Technical 
Amendments 

AGENCY: Environmental Protection 
Agency. 

ACTION: Pinal rule. 

SUMMARY: This notice publishes as 
final technical amendments to the cer¬ 
tification and testing regulations for 
new motor vehicles and new motor ve¬ 
hicle engines. The changes are re¬ 
quired to bring those regulations into 
conformance with the Clean Air Act as 
amended August 7, 1977. These 

amendments pertain to light-duty ve¬ 
hicle exhaust emission standards for 
model years 1979 and 1980 and to 
high-altitude certification provisions 
of the regulations. 

DATE: These amendments are effec¬ 
tive September 25, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Paul A. J. Wilson, Regulatory Man¬ 
agement Staff. Office of Mobile 
Source Air Pollution Control (AW- 
455), Environmental Protection 
Agency, 401 M Street SW., Washing¬ 
ton, D.C. 20460, 202-755-0596. 

SUPPLEMENTARY INFORMATION: 
The Clean Air Act (hereinafter known 
as “the Act") amendments signed into 
law on August 7, 1977, revoked the re¬ 
quirements of several sections of the 
EPA certifi catio n regulations con¬ 
tained in 40 CFR Part 86 and enacted 
several definitions which, although 
not in substantive contradiction to the 
current EPA regulations, are different 
from those regulations and, thus, have 
the potential for creating confusion 
and misunderstanding. The purpose of 
these amendments is to bring the reg¬ 
ulations into conformance with the 


1977 amendments to the Act and to 
clarify the Agency's interpretation of 
those regulations which might be un¬ 
clear. 

The areas affected by the amend¬ 
ments and the corrective action taken 
are discussed below: 

1. Classification of Motorcycles as 
Heavy-Duty Vehicles 

Section 202(a)(3)(F) states that for 
the purposes of establishing emission 
standards, motorcycles and motorcycle 
engines shall be treated in the same 
manner as heavy-duty vehicles and en¬ 
gines unless the Administrator pro¬ 
mulgates a rule either reclassifying 
motorcycles as light-duty vehicles or 
requiring motorcycles to meet sepa¬ 
rate emission standards as a separate 
class or category of vehicles. The Ad¬ 
ministrator has defined motorcycles as 
a separate class of vehicles and issued 
separate standards for motorcycles on 
January 5. 1977 (42 FR 1122). This 
action was recognized by the confer¬ 
ence committee (Conference Report, 
U.S. House of Representatives Report 
95-564, p. 164) as being consistent with 
the authority granted in the amend¬ 
ments. Thus, no change to the regula¬ 
tions regarding motorcycles is neces¬ 
sary to exercise the option provided by 
section 202(a)(3)(F) of the Act, and 
EPA hereby affirms that motorcycles 
are a separate class of vehicles as es¬ 
tablished by the Agency on January 5, 
1977. 

2. Classification of Heavy-Duty 
Vehicles 

On December 28, 1976 (41 FR 56316) 
EPA published regulations extending 
the light-duty truck class to include 
trucks of 6,000 to 8,500 pounds gross 
vehicle weight rating (GVWR) which 
were formerly classed as heavy-duty 
vehicles. That action made the 6,000 
to 8,500 pound trucks subject to more 
stringent emission standards than 
those applicable to heavy-duty vehi¬ 
cles. However, section 202(b)(3)(C) of 
the Act defines the term “heavy-duty 
vehicles" as “a truck, bus. or other ve¬ 
hicle manufactured primarily for use 
on the public streets, roads, and high¬ 
ways (not including any vehicle oper¬ 
ated exclusively on a rail or rails) 
which has a gross vehicle weight (as 
determined under regulations promul¬ 
gated by the Administrator) in excess 
of 6,000 pounds. Such term includes 
any such vehicle which has special 


features enabling off-street or off- 
highway operation and use." 

It appears that the Act and the reg¬ 
ulation are inconsistent with respect 
to the classification of 6,000 to 8,500 
pound trucks; however, this is not the 
case. The Act (sec. 202(a)(3)(A)(iv)) 
permits the Administrator to establish 
classes or categories of vehicles based 
on gross vehicle weight, horsepower, 
or other appropriate factors for the 
purpose of prescribing motor vehicle 
emission standards. This provision has 
been interpreted by the conference 
committee as permitting the Decem¬ 
ber 28 reclassification as follows: “The 
recent classification of vehicles be¬ 
tween 6,000 and 8,500 pounds as light- 
duty trucks would continue to be ap¬ 
propriate provided regulations devel¬ 
oped for such vehicles conform to this 
section" (Conference Report, U.S. 
House of Representatives Report No. 
95-564, p. 164). 

The principal provision that the 
6,000 to 8,500 pound trucks must con¬ 
form to is that the emission standards 
for these vehicles be at least as strin¬ 
gent as the heavy-duty vehicle emis¬ 
sion standards, that is, representing a 
90-percent reduction from the gasoline 
heavy-duty engine baseline for hydro¬ 
carbon and carbon monoxide emis¬ 
sions by 1983, and a 75-percent reduc¬ 
tion in NO, emissions from the same 
baseline by 1985. Light-duty trucks 
under 6,000 pounds are not subject to 
the emission reduction requirements 
of the Act stated above, and it could 
be argued that they should be in a sep¬ 
arate class from the 6,000 to 8,500 
pound trucks which are subject to the 
heavy-duty vehicle requirements. 
However, there is no justification for 
requiring trucks of less than 6,000 
pounds GVWR to meet less stringent 
emission standards than heavier 
trucks. Therefore, since EPA has 
found that these trucks are similar in 
function and are appropriately classed 
together, no corrective action needs to 
be taken. The definitions of heavy- 
duty vehicle and light-duty truck as 
published in the EPA regulations on 
December 28, 1976, will continue in 
effect, and the entire light-duty truck 
class will be subject to the require¬ 
ments of section 202(a)(3) of the Act. 

3. Light-Duty Vehicle Exhaust 
Emission Standards 

One of the most significant effects 
of the 1977 amendments to the Act 
was to change the statutory exhaust 
emission standards for 1978 and later 
model year light-duty vehicles. A tech¬ 
nical amendment published on August 
11, 1977 (42 FR 40697), changed the 
emissions standards in the regulations 
for the 1978 model year. This rulemak¬ 
ing will amend the hydrocarbon (HC), 
carbon monoxide (CO) and oxides of 
nitrogen (NO,) standards for 1979 and 
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1980 model year vehicles to conform 
with the provisions of the Act. 

The exhaust emission standards for 
light-duty vehicles required by the Act 
are as follows: 

(Grams per vehicle mile] 




HC 

CO 

NO, 

1979. 


1.50 

15.0 

2.0 

1080..... 


.41 

7.0 

2.0 




4. Rescission of the High-Altitude 
Certification Regulations 

On October 18. 1974 (39 FR 37300), 
EPA published a final rule requiring 
that beginning with the 1977 model 
year, manufacturers of light-duty ve¬ 
hicles and light-duty trucks demon¬ 
strate through certification that new 
motor vehicles sold for use at high al¬ 


titude be capable of meeting emission 
standards at high altitude. Section 
202(f)(1) of the Act revoked this re¬ 
quirement beginning with the 1978 
model year. 

Although EPA could revoke all por¬ 
tions of the regulations pertaining to 
the certification of high-altitude vehi¬ 
cles in response to section 202(f)(1), 
the Agency is retaining these sections 
of the regulations on a nonmandatory 
basis. This approach will permit manu¬ 
facturers voluntarily to demonstrate 
compliance with applicable emission 
standards at high altitude. This action 
is taken because the Agency recog¬ 
nizes the additional air quality bene¬ 
fits from designing vehicles which will 
be operated principally in high-alti- 
tude areas to meet the emission stand¬ 
ards at high altitudes. 

Publication without comment Since 
these are merely conforming amend¬ 


ments which do not adversely affect 
any interested party (the actions 
having substantively been taken by 
the Act itself), notice and public proce¬ 
dure on these amendments are unnec¬ 
essary. Therefore, EPA finds good 
cause to dispense with notice and 
public comment. Because some of the 
regulations herein established are to 
take effect in the 1979 model year, 
which has already begun, EPA has de¬ 
termined that these regulations 
should be effective September 25. 
1978. 

Note— The Environmental Protection 
Agency has determined that this document 
is not a “significant'' regulation and does 
not require preparation of a regulatory 
analysis under Executive Order 12044. 

Dated: September 13. 1978. 

Douglas M. Costle. 

Administrator. 


Section 


Change 


Reason 


1. 5 86.078-1 . Adds paragraphs <c>, (cxi), and (cxil)...... To make clear that, as a result of the Clean Air Act (CAA) amendments 

of Aug. 7. 1977. the high altitude provisions are rescinded. However, the 
EPA encourages manufacturers to continue to demonstrate compliance 
with the emission standards at high altitude at their option. 

2. $ 86.078-24 

(bXlXv).......... Revises the emission-data vehicle selection criteria for high altitude To make selection of the high-altitude emission data vehicle optional 

vehicles. rather than compulsory. 

(bXlKvliXD).. Revises the evaporative emission vehicle selection criteria for high To make selection of the high-altitude evaporative emission vehicle op- 


altitude vehicles. tlonal rather than compulsory. 

3. 86.078-30 

(aXl)-..... Deletes the last sentence of the paragraph: ““If applicable, the certifi- This sentence states that vehicles will be certified for sale at high alti* 

cate* • V\ tude. This requirement is no longer applicable; therefore It is being de¬ 

leted. 

(aXlKl)™..... Paragraph added to state that the EPA will indicate on the oertlfi- To allow the Administrator to distinguish between those vehicles which 
cate of conformity the altitude at which the vehicles demonstrated did and did not demonstrate compliance at high altitude, 
compliance. 

(a)<4)...~. Deletes and reserves the existing paragraph which states that sale of 9 202(fKl) of the Act rescinds the high-altitude certification regulations. 

vehicles In hJgh-aliitude areas not covered by a high-altitude cer¬ 
tificate is a violation of 9 203(a)< 1) of the Clean Air Act. 

(mXS)___Amends introductory statement to list of hlgh-altitude counties.. Designation of high-altitude locations for the purposes of 9 86.078-30<a) 


Is no longer meaningful following rescission of the hlgh-altitude regula¬ 
tions by the CAA amendments. The list of counties located substantial¬ 
ly above 1219 meters In elevation set out in paragraph <aX5> is being 
retained for informational purposes and for subsequent Agency rule- 
making actions under 9 215 of the Act. 

<aH6). Deletes the waiver of high-altitude requirement for California, re- The requirement Is being dropped; therefore, the waiver provision is un¬ 
serves paragraph. necessary. 

4. 9 86.078-35 

(axi HiiixD)... Deletes the phrase ““In accordance with the altitude at which the ve- There are no longer altitude restrictions with respect to the selling of ve¬ 
hicle is to be sold." Adds statement permitting manufacturer to hides. Change to engine compartment label could permit a vehicle 
provide, on engine compartment label, specifications, or reference owner operating his vehicle at an altitude other than that at which 
to such specifications, for operation of a vehicle at an altitude compliance was demonstrated to have access to appropriate tune-up 
other than that at which it demonstrated compliance. specifications. 

(aXlXUlXF)... Replaces the phrase "• * * is Intended for sale to the public • * •'* There are no longer altitude restrictions with respect to the selling of ve- 
with **• * * has demonstrated compliance • • V’ and adds example hides, 
of acceptable statement. 

5.9 86.078-38 

(cXl)__ Corrects reference from “ft 86.078-25<a)(2) or 86.078-25(b)(2)" to Incorrect reference cited. 

~§ 86.078 25<a).". 

<cX2>.. Deletes and reserves paragraph.— .. —The CAA amendments have rescinded high-altitude certification regula¬ 

tions. 

<cX3). Deletes and reserves parapgraph.-...... The CAA amendments have rescinded hlgh-alUtude certification regula¬ 

tions. and provisions in these technical amendments have specifically 
stated that a hlgh-altitude vehicle need not demonstrate compliance at 
low altitude. 

(dXl)..._ Revises paragraph........— Due to an oversight when the light-duty diesel regulations were promul¬ 

gated. the specific provision for including instructions used to perform 
scheduled maintenance was omitted. Also the CAA amendments have 
rescinded high-altitude certifcatlon regulations. 

(dx2)... Deletes and reserves paragraph.....—..... The CAA amendments have rescinded high-altitude certification regula¬ 

tions and provisions in these technical amendments have specifically 
stated that a high-altitude vehicle need not demonstrate compliance at 
low altitude. 

6. 986.079-1.......... Adds paragraphs (c). (cXi). and (cXii)........- To make clear that, as a result of the CAA amendments of Aug. 7. 1977. 

the high-altitude provisions are rescinded. However, the EPA encour¬ 
ages manufacturers to continue to demonstrate compliance with the 
emission standards at high altitude at their option. 

7. 986.079-8.... Changes the light-duty vehicle exhaust emission standards for the These changes in the exhaust emission standards were made by the 1977 

1979 model year from 0.41 g/mi hydrocarbons (HC). 3.4 g/mi amendments to the Act. 
carbon monoxide (CO). 0.4 g/mi oxides of nitrogen (NO,), to 1.5 g/ 
ml HC, 15 g/mi CO, and 2.0 g/mi NO,. 
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Section 


Change 


Reason 


8. 5 86.079-24 

(bxixv)_ 

(bXlXvlIXD).. 

9. 5 86.079-30 

taxi).. 

(AX1XI)- 


(a)(4)....... 


(a)(5) 


<aX6).. 

10. 5 86.079-35 
(aXIXiiiXD)... 


(aXIXliiXF) 

11. 586.079-38 

( 0 ( 1 )..... 

(CX2)- 

(CX3). 


(dXl). 


<dX2). 


12. 586.080-8. 


13. 586.080-24 
(bXlXV)- 

(bXlXvlIXD).. 


Revises the emission data vehicle selection criteria for high-altitude To make selection of a high-altitude emission-data vehicle optional 
vehicles. rather than compulsory. 

Revises the evaporative emission vehicle selection criteria for high- To make selection of a high-altitude evaporative emission vehicle option- 
altitude vehicles. al rather than compulsory. 


Deletes the last sentence of the paragraph: ”lf applicable, the certifi¬ 
cate • • 

Paragraph added to state that the EPA will Indicate on the certifi¬ 
cate of conformity the altitude at which the vehicles denomstrate 
compliance. 

Deletes and reserves the existing paragraph which states that sale of 
vehicles in high-altitude areas not covered by a high-altitude cer¬ 
tificate is a violation of 5 203(a)( 1) of the Clean Air Act. 

Amends introductory statement to list of high-altitude counties. 


Deletes the high-altitude waiver requirement for California, reserves 
paragraph. 

Replaces the phrase ’ In accordance with the altitude at which the 
vehicle Is to be sold.” Adds statement permitting manufacturer to 
provide, on engine compartment label, specifications, or reference 
to such specifications, for operation of a vehicle at an altitude 
other than that at which It demonstrated compliance. 

Replaces the phrase ”• • • is intended for sale to the public • • •** 

with ♦ • has demonstrated compliance.and adds example 

of an acceptable statement. 

Corrects reference from ”5886.6.078-25(aX2) or 86.078-25(b)(2)” to 
”5 86.078-25(a>.*\ 

Deletes and reserves paragraph .. 

Deletes and reserves paragraph.....~.. 


Revises paragraph 


Deletes and reserves paragraph....... 


Changes the light-duty vehicle exhaust emission standards for CO 
and NO. for the 1980 model year from 3.4 g/mi CO and. 0.4 g/mi 
NO,, to 7.0 g/mi CO and. 2.0 g/mi NO,. The 0.41 g/ml HC standard 
is required beginning in 1980. 

Revises the emission-data vehicle selection criteria for high-altitude 
vehicles. 

Revises the evaporative emission vehicle selection criteria for high- 
altitude vehicles. 


This sentence states that vehicles will be certified for sale at high alti¬ 
tude. This requirement is no longer applicable: therefor it is being de¬ 
leted. 

To allow the Administrator to distinguish between those vehicles which 
did and did not demonstrate compliance at high altitude. 

5 202(fXl) of the Act rescinds the high-altitude certification regulations. 


Designation of high-altitude locations for the purposes of 5 86.079-30(a) 
is no longer meaningful following rescission of the high-altitude regula¬ 
tions by the CAA amendments. The list of counties located substantive¬ 
ly above the 1.219 meters in elevation set out in paragraph (aX5> is 
being retained for Informational purposes and for subsequent Agency 
rulemaking actions under 5 215 of the Act. 

The requirement is being dropped: therefore, the waiver provision is un¬ 
necessary. 

There are no longer altitude restrictions with respect to the selling of ve¬ 
hicles. Change to engine compartment label could permit a vehicle 
owner operating his vehicle at an altitude other than that at which 
compliance was demonstrated to have access to appropriate tune-up 
specifications. 

there are no longer altitude restrictions with respect to the selling of ve¬ 
hicles. 


Incorrect reference cited. 

The CAA amendments have rescinded high-altitude certification regula¬ 
tions. 

The CAA amendments have rescinded high-altitude certification regula¬ 
tions. and provisions in these technical amendments have specifically 
stated that a high-altitude vehicle need not demonstrate compliance at 
low altitude. 

Due to an oversight when the light-duty diesel regulations were promul¬ 
gated. the specific provision for including instructions used to perform 
scheduled maintenance was omitted. Also the CAA amendments have 
rescinded high-altitude certification regulations. 

The CAA amendments have rescinded high-altitude certification regula¬ 
tions. and provisions In these technical amendments have specifically 
stated that a high-altitude vehicle need not demonstrate compliance at 
low altitude. 

These changes in the exhaust emission standards were made by the 1977 
amendments to the Act. 


To make selection of a high-altitude emission-data vehicle optional 
rather than compulsory. 

To make selection of a high-altitude evaporative emission vehicle option¬ 
al rather than compulsory.. 


. 1. By adding a new paragraph (c) to 
§ 86.078-1 to read as follows: 

§ 86.078-1 General applicability. 


(c) (1) Section 202(f)(1) of the Clean 
Air Act, as amended, 1977, rescinded 
the provisions of this subpart which 
pertain to the requirement that light- 
duty vehicles and light-duty trucks in¬ 


tended for sale at elevations above 
1,219 meters (4,000 ft.) (hereinafter 
“high altitude”) demonstrate compli¬ 
ance with applicable emission stand¬ 
ards at high altitude. However, a man- 
facturer of light-duty vehicles or light- 
duty trucks may request to demon¬ 
strate compliance with the applicable 
emission standards at high altitude. 

(2) The provisions of this subpart 
applicable to the certification of light- 
duty vehicles and light-duty trucks at 


high altitude shall apply to any manu¬ 
facturer who elects to demonstrate 
compliance with applicable emission 
standards at such elevations. 

(3) A vehicle that demonstrates com¬ 
pliance with the applicable emission 
standards at elevations above 1,219 
meters shall not be required to demon¬ 
strate compliance with such standards 
at elevations below 1,219 meters. 

• • • • • 


i 
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2. By revising paragraphs (b)Cl)Cv) 
and 9(b)(l)(vii)<D) of §86.078-24 to 
read as follows: 

§ 86.078-24 Test vehicles and engines. 

• • * • • 

(b) • • • 

< 1 ) # •• 

(v) Within an engine family the Ad¬ 
ministrator may select one additional 
vehicle for each engine-system combi¬ 
nation with which a manufacturer 
chooses to demonstrate compliance 
with applicable emission standards at 
high altitude. 

* • • • • 

(vii) • • • 

(D) The Administrator may also 
select one additional vehicle for each 
evaporative emission control system 
within each evaporative family for 
those vehicles with which the manu¬ 
facturer chooses to demonstrate com¬ 
pliance with applicable emission stand¬ 
ards at high altitude. 

• • • • • 

3. By revising paragraph (a)(1). 
adding paragraph (aXlXi), deleting 
and reserving paragraphs (a)(4) and 
(aX6) f and by amending the first sen¬ 
tence of paragraph (a)(5) of §86.078- 
30 as follows: 

§ 86.078-30 Certification. 

(a) (1) If. after a review of the test 
reports and data submitted by the 
manufacturer, data derived from any 
inspection carried out under §86.078- 
7(c). and any other pertinent data or 
information, the Administrator deter¬ 
mines that a test vehicle(s) (or test 
engine(s)) meet(s) the requirements of 
the Act and of this subpart, he will 
issue a certificate of conformity with 
respect to such vehicle(s) (or 
engine(s)) except in cases covered by 
paragraph (c) of this section. 

(i) Each certificate of conformity 
shall state the altitude(s) at which the 
vehicle(s) covered by the certificate 
has demonstrated compliance with the 
applicable emission standards. 


(4) [Reserved] 

(5) The counties identified below 
have substantially all of their area lo¬ 
cated above 1,219 meters (4,000 ft.): 


(6) [Reserved] 


4. By revising paragraphs 
(a)(l)(iii)(D) and (a)(l)(iii)(F) of 
§ 86.078-35 as follows: 


§86.078-35 Labeling. 

(a) • • * 

( 1 ) # • 0 

(iii) • • • 

(D) Engine tuneup specifications 
and adjustments, as recommended by 
the manufacturer to the ultimate pur¬ 
chaser. including but not limited to 
Idle speed(s), ignition timing, the idle 
air-fuel mixture setting procedure and 
value (e.g., idle CO, idle air-fuel ratio, 
idle speed drop), high idle speed, ini¬ 
tial injection timing, and valve lash (as 
applicable) as well as other parameters 
deemed necessary by the manufactur¬ 
er. These specifications should indi¬ 
cate the proper transmission position 
during tuneup and what accessories 
(e.g., air-conditioner), if any, should be 
in operation. If a manufacturer pro¬ 
vides tuneup specifications and adjust¬ 
ments for his vehicle for operation at 
an altitude other than that at which 
compliance was demonstated, e.g., ad¬ 
justments for operation below 1,219 
meters for vehicles that demonstrated 
compliance at elevations above 1,219 
meters, the manufacturer may either 
include these specifications and ad¬ 
justments on his engine compartment 
label, or may indicate on the label 
where these adjustments might be 
found, i.e., by reference to the appro¬ 
priate owner’s manual or shop 
manual. 

• • » • • 

(F) The altitude at which the vehicle 
has demonstrated compliance with the 
applicable emission standards as speci¬ 
fied by the certificate of conformity 
issued under § 86.078-30. (An example 
of an acceptable statement is: “Com¬ 
pliance demonstrated above/below 
4,000 ft") 

_ • • • * • 

5. By revising paragraphs (c)(1) and 
(d)(1) and by deleting and reserving 
paragraphs (c)(2), (c)(3), and (d)(2) of 
§ 86.078-38 as follows: 

§ 86.078-38 Maintenance instructions. 

• • * • • 

(c) For gasoline-fueled light-duty ve¬ 
hicles and light-duty trucks. 

(1) Such instructions shall specify 
the performance of all scheduled 
maintenance performed by the manu¬ 
facturer under § 86.078-25(a) and shall 
explain the conditions under which 
EGR system and catalytic converter 
maintenance are to be performed (e.g., 
what type of warning device is being 
employed and whether the device is 
activated by component failure or the 
need for periodic maintenance). 

(2) [Reserved] 

(3) [Reserved] 

(d) For diesel light-duty vehicles and 
light-duty trucks. 


(1) Such instructions shall specify 
the performance of all scheduled 
maintenance performed by the manu¬ 
facturer under § 86.078-25(a) and shall 
explain the conditions under which 
EGR system and catalytic converter 
maintenance are to be performed (e.g., 
what type of warning device is being 
employed and whether the derice is 
activated by component failure or the 
need for periodic maintenance). 

(2) [Reserved] 


6. By adding a new paragraph (c) to 
§ 86.079-1 to read as follows: 

§ 86.079-1 General applicability. 


(c) (1) Section 202(f)(1) of the Clean 
Air Act, as amended, 1977, rescinded 
the provisions of this subpart w r hich 
pertain to the requirement that light- 
duty vehicles and light-duty trucks in¬ 
tended for sale at elevations above 
1,219 meters (4,000 ft.) (hereinafter 
“high altitude”) demonstrate compli¬ 
ance with applicable emission stand¬ 
ards at high altitude. However, a man¬ 
ufacturer of light-duty vehicles or 
light-duty trucks may request to dem¬ 
onstrate compliance with the applica¬ 
ble emission standards at high alti¬ 
tude. 

(2) The provisions of this subpart 
applicable to the certification of light- 
duty vehicles and light-duty trucks at 
high altitude shall apply to any manu¬ 
facturer who elects to demonstrate 
compliance with applicable emission 
standards at such elevations. 

(3) A vehicle that demonstrates com¬ 
pliance with the applicable emission 
standards at elevations above 1,219 
meters shall not be required to demon¬ 
strate compliance with such standards 
at elevations below 1,219 meters. 

• • • • * 

7. By adding a new § 86.079-8 reading 
as follows: 

§ 86.079-8 Emission standards for 1979 
light-duty vehicles. 


(a) (1) Exhaust emissions from 1979 
model year light-duty vehicles shall 
not exceed: 

(1) Hydrocarbons. 1.5 grams per vehi¬ 
cle mile. 

(ii) Carbon monoxide. 1.5 grams per 
vehicle mile. 

(iii) Oxides of nitrogen. 2.0 grams per 
vehicle mile. 

(2) The standards set forth in para¬ 
graph (a)(1) of this section refer to the 
exhaust emitted over a driving sched¬ 
ule as set forth in subpart B of this 
part and measured and calculated in 
accordance with those procedures. 
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(b) (1) Fuel evaporative emissions 
from 1979 and later model year gaso¬ 
line-fueled light-duty vehicles shall 
not exceed: 

(1) Hydrocarbons . 6.0 grams per test. 

(2) The standard set forth in para¬ 
graph (b)(1) of this section refers to a 
composite sample of the fuel evapora¬ 
tive emissions collected under the con¬ 
ditions set forth in subpart B of this 
part and measured in accordance with 
those procedures. 

(c) No crankcase emissions shall be 
discharged into the ambient atmo¬ 
sphere from any 1979 and later model 
year gasoline-fueled light-duty vehicle. 

8. By revising paragraphs (b)(l)(v) 
and (bXlXviiXD) of § 86.079-24 to read 
as follows: 

§ 86.079-24 Test vehicles and engines. 

» • • • • 

<b) * • • 

( 1 ) • • • 

(v) The Administrator may select 
one additional vehicle for each engine- 
system combination with which a 
manufacturer chooses to demonstrate 
compliance with applicable emission 
standards at high altitude. 


(vii) • • • 

(D) The Administrator may also 
select one additional vehicle for each 
evaporative emission control system 
within each evaporative family for 
those vehicles with which the manu¬ 
facturer chooses to demonstrate com¬ 
pliance with applicable emission stand¬ 
ards at high altitude. 

« • • • • 

9. By revising paragraph (a)(1), 
adding paragraph (aXlXi), deleting 
and reserving paragraphs (a)(4) and 

(a)(6), and by amending the first sen¬ 
tence of paragraph (a)(5) of §86.079- 
30 as follows: 

§*86.079-30 Certification. 

(a)(1) If, after a review of the test re-J 
ports and data submitted by the man¬ 
ufacturer, data derived from any in¬ 
spection carried out under §86.078- 
7(c), and any other pertinent data or 
information, the Administrator deter¬ 
mines that a test vehicle(s) (or test 
engine(s)) meet(s) the requirements of 
the Act and of this subpart, he will 
issue a certificate of conformity with 
respect to such vehicle(s) (or 
engine(s)) except in cases covered by 
paragraph (c) of this section. 

(i) Each certificate of conformity 
shall state the altitude(s) at which the 
vehicle(s) covered by the certificate 
has demonstrated compliance with the 
applicable emission standards. 

» • • • • 


(4) [Reserved] 

• • • • • 

(5) The counties identified below 
have substantially all of their area lo¬ 
cated above 1,219 meters (4,000 ft): 

• • » • • 

(6) [Reserved) 

• • • • • 

10. By revising paragraphs 
(aXIXiiiXD) and (aXIXiiiXF) of 
§ 86.079-35 as follows: 

§86.079-35 Labeling. 

(a)• • • 

<!>♦•• 

(iii) • • • 

(D) Engine tuneup specifications 
and adjustments, as recommended by 
the manufacturer to the ultimate pur¬ 
chaser, including but not limited to 
idle speed(s), ignition timing, the idle 
air-fuel mixture setting procedure and 
value (e.g., idle CO, idle air-fuel ratio, 
idle speed drop), high idle speed, ini¬ 
tial injection timing, and valve lash (as 
applicable) as well as other parameters 
deemed necessary by the manufactur¬ 
er. These specifications should indi¬ 
cate the proper transmission position 
during tuneup and what accessories 
(e.g., air-conditioner), if any, should be 
in operation. If a manufacturer pro¬ 
vides tuneup specifications and adjust¬ 
ments for his vehicle for operation at 
an altitude other than that at which 
compliance was demonstrated, e.g., ad¬ 
justments for operation below 1,219 
meters for vehicles which demonstrat¬ 
ed compliance at elevations above 
1,219 meters, the manufacturer may 
either include these specifications and 
adjustments on his engine compart¬ 
ment label, or may indicate on the 
label where these adjustments might 
be found, i.e., by reference to the 
owner's manual or shop manual. 

• • • • • 

(F) The altitude at which the vehicle 
has demonstrated compliance with the 
applicable emission standards as speci¬ 
fied by the certificate of conformity 
issued under § 86.079-30. (An example 
of an acceptable statement is: “Com¬ 
pliance demonstrated above/below 
4,000 feet.") 


11. By revising paragraphs (cXl) and 

(d)(1) and by deleting and reserving 
paragraphs (c)(2), (cX3), and (d)(2) of 
§ 86.079-38 as follows: 

§ 86.079-38 Maintenance instructions. 

• • • • • 


(c) For gasoline-fueled light-duty ve¬ 
hicles and light-duty trucks . (1) Such 
instructions shall specify the perform¬ 
ance of all scheduled maintenance per¬ 
formed by the manufacturer under 
§ 86.079-25(a) and shall explain the 
conditions under which EGR system 
and catalytic converter maintenance 
are to be performed (e.g., what type of 
warning device is being employed and 
whether the device is activated by com¬ 
ponent failure or the need for periodic 
maintenance). 

(2) [Reserved] 

(3) [Reserved] 

(d) For diesel light-duty vehicles and 
light-duty trucks . (1) Such instructions 
shall specify the performance of all 
scheduled maintenance performed by 
the manufacturer under § 86.079-25(a) 
and shall explain the conditions under 
which EGR system and catalytic con¬ 
verter maintenance are to be per¬ 
formed (e.g., what type of warning 
device is being employed and whether 
the device is activated by component 
failure or the need for periodic main¬ 
tenance). 

(2) [Reserved] 

• • • • • 

12. By adding a new section § 86.080- 
8 which reads as follows: 

§ 86.080-8 Emission standards for 1980 
light-duty vehicles. 

(a) (1) Exhaust emissions from 1980 
and later model year light-duty vehi¬ 
cles shall not exceed: 

(1) Hydrocarbons . 0.41 gram per ve¬ 
hicle mile. 

(ii) Carbon monoxide. 7.0 grams per 
vehicle mile. 

(iii) Oxides of nitrogen. 2.0 grams per 
vehicle mile. 

(2) The standards set forth in para¬ 
graph (a)(1) of this section refer to the 
exhaust emitted over a driving sched¬ 
ule as set forth in subpart B of this 
part and measured and calculated in 
accordance with those procedures. 

(b) (1) Fuel evaporative emissions 
from 1980 and later model year gaso¬ 
line-fueled light-duty vehicles shall 
not exceed: 

(b) Hydrocarbons. 6.0 grams per test. 

(2) The standard set forth in para¬ 
graph (b)(1) of this section refers to a 
composite sample of the fuel evapora¬ 
tive emissions collected under the con¬ 
ditions set forth in subpart B of this 
part and measured in accordance with 
those procedures. 

(c) No crankcase emissions shall be 
discharged into the ambient atmo¬ 
sphere from any 1980 and later model 
year gasoline-fueled light-duty vehicle. 

13. By revising paragraphs (b)(l)(v) 
and (bXlXviiXD) of § 86.080-24 to read 
as follows: 
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§ 86.080-24 Test vehicles and engines. 

• • # • • 

(b) • • • 

( 1 ) 0 • • 

(v) The Administrator may select 
one additional vehicle for each engine- 
system combination with which a 
manufacturer chooses to demonstrate 
compliance with applicable emission 
standards at high altitude. 

• • • • * 

(vii) • • • 

(D) The Administrator may also 
select one additional vehicle for each 
evaporative emission control system 
within each evaporative family for 
those vehicles with which the manu¬ 
facturer chooses to demonstrate com¬ 
pliance with applicable emission stand¬ 
ards at high altitude. 

• • • • • 

(Secs. 202, 206, 301(a), Clean Air Act as 
amended (42 U.S.C. 7521, 7524, 7601(a)).) 

(FR Doc. 78-26669 Filed 9-22-78; 8:45 am] 


[6560-01] 

SUBCHAPTER N—EFFLUENT GUIDELINES AND 
STANDARDS 

CFRL 972-1) 

PART 409—SUGAR PROCESSING 
POINT SOURCE CATEGORY 

Reinstatement of Suspension 

AGENCY: Environmental Protection 
Agency. 

ACTION: Interim final rule. 

SUMMARY: This notice reinstates the 
suspension of the interim final efflu¬ 
ent limitations for existing sources for 
the Hilo-Hamakua coast of the island 
of Hawaii raw cane sugar processing 
subcategory (subpart F of part 409). 
The interim final regulations were 
published at 40 FR 8498, February 27, 
1975, and the notice of suspension at 
42 FR 3164, January 17. 1977. The 
purpose of the extension is to allow 
the agency additional time to reeva¬ 
luate effluent limitations to be 
achieved by the application of the best 
practicable control technology cur¬ 
rently available for subpart F. 

DATE: The suspension is being ex¬ 
tended to May 30. 1979. Comments 
must be received on or before October 
25. 1978. 

ADDRESS: Send comments to: Envi¬ 
ronmental Protection Agency. 401 M 
Street SW. f Washington, D.C. 20460, 
Attention: Distribution Officer (WH- 
552). 

FOR FURTHER INFORMATION 
CONTACT: 

Harold B. Coughlin, U.S. Environ¬ 
mental Protection Agency, Effluent 
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Guidelines Division, 401 M Street 

SW., Washington. D.C. 20460. 202- 

426-2560. 

SUPPLEMENTARY INFORMATION: 
On January 17, 1977, the Hilo-Hama¬ 
kua coast of the island of Hawaii raw 
cane sugar processing subcategory (40 
CFR, Part 409.62, Subpart F) of the 
sugar processing point source category 
was suspended until March 1, 1978. 
This was done to allow the Agency to 
reevaluate tne technical bases for the 
interim final effluent limitations to be 
achieved by the application of best 
practicable control technology cur¬ 
rently available for subpart F. 

Interested persons were requested to 
submit written comments pertaining 
to subpart F by July 1, 1977. 

The suspended regulation for the 
three plants in - the subcategory was 
not reevaluated during the suspension 
period. Data pertaining to the Hilo- 
Hamakua coast cane sugar processing 
subcategory were not provided by in¬ 
dustry as expected. However, such 
data are expected to be available by 
September 1978. In addition, reports 
on an EPA engineering evaluation of 
all plants in subpart F are not expect¬ 
ed to be complete for several weeks. 
Further, EPA regional efforts are un¬ 
derway to help collect and evaluate 
data relative to subpart F. While the 
three plants affected by this suspen¬ 
sion have permits which expire in Sep¬ 
tember 1978. the State of Hawaii is ex¬ 
pected to reissue these permits for a 
short term with an expiration date of 
November 1979. In consideration of 
the above, it is appropriate that the 
suspension of subpart F be continued 
to allow for full consideration of the 
forthcoming information. The suspen¬ 
sion is being extended to May 30, 1979, 
to allow time for evaluation of data 
and promulgation of regulations. 

Interested persons are encouraged to 
submit written comments pertaining 
to this notice. Data forwarded by in¬ 
dustry should detail in-plant oper¬ 
ation, type of cane harvesting, the 
treatment of waste water effluent, and 
associated costs for each of the three 
plants in subpart F. This data need 
not include the information on the 
three plants submitted to EPA by in¬ 
dustry as a result of the written re- 
quest^made by region IX on July 31, 
1978. Comments should be submitted 
in writing to the Environmental Pro¬ 
tection Agency, 401 M Street SW., 
Washington, D.C. 20460, Attention: 
Distribution Officer (WH-552). All 
comments received on or before Octo¬ 
ber 26, 1978, will be considered and in¬ 
cluded in the administrative record. 

A copy of all public comments will 
be available for inspection and copying 
at the EPA Public Information Refer¬ 
ence Unit, Room 2922 (EPA Library), 


Waterside Mall. 401 M Street SW.. 
Washington, D.C. 20460. 

In consideration of the above 40 
CFR. Part 409.62, the Hilo-Hamakua 
coast of the island of Hawaii raw cane 
sugar processing subcategory (subpart 
F) of the sugar processing point source 
category is suspended until May 30, 
1979. 

Dated: September 15,1978. 

Douglas M. Costle, 
Administrator . 

CFR Doc. 78-26812 Filed 9-22-78; 8:45 am] 


[4310-84] 

Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND 
MANAGEMENT 

Appendix—Public Land Orders 

(Public Land Order 5646 OR-15001] 

OREGON 

Transfer of Jurisdiction: Addition to 
Siuslaw National Forest 

AGENCY: Bureau of Land Manage¬ 
ment (Interior). 

ACTION: Final rule. 

SUMMARY: The Act of December 22, 
1974, Pub. L. 93-535, 88 Stat. 1732, 16 
U.S.C. 541, established the Cascade 
Head Scenic-Research Area and ex¬ 
tended the boundaries of the Siuslaw 
National Forest to include the lands in 
the area not already in the national 
forest. The Act directs that adminis¬ 
trative jurisdiction over the area 
should be with the Secretary of Agri¬ 
culture and provides that any Federal 
property located on lands within the 
new boundary of the forest may be, 
with the approval of the .agency 
having custody, transferred to the ad¬ 
ministrative jurisdiction of the Secre¬ 
tary of Agriculture and added to the 
forest. This public land order transfers 
jurisdiction over certain lands from 
the Secretary of the Interior to the 
Secretary of Agriculture, and the 
lands become a part of the Siuslaw Na¬ 
tional Forest. 

EFFECTIVE DATE: September 25, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Eldon G. Hayes, 202-343-8731. 

Pursuant to section 4(b) of the Act 
of December 22, 1974, 88 Stat. 1733. 16 
U.S.C. 541, which established the Cas¬ 
cade Head Scenic-Research Area, and 
by virtue of the authority contained in 
section 204 of the Federal Land Policy 
and Management Act of October 21, 
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1976. 90 Stat. 2751, 43 U.S.C. 1714. it is 
ordered as follows: 

1. Subject to valid existing rights, 
the following described public lands 
lying within the boundaries of the 
Cascade Head Scenic-Research Area, is 
hereby transferred from the Secretary 
of the Interior to the administrative 
Jurisdiction of the Secretary of Agri¬ 
culture: 

Willamette Meridian 

T.6S.. R. 11 W., 

Sec. 14, lots 1. 2. 11; 

Sec. 15, lot 15: 

Sec. 23, lots 13 and 33: 

Sec. 24. lots 34. 35. 36; 

Sec. 25, lot 34; 

Sec. 26. lots 12 and 13; 

Sec. 27, lot 15. 

Containing 118.46 acres in Tillamook 
and Lincoln Counties. 

2. Subject to valid existing rights, 
the above described lands are hereby 
made a part of the Siuslaw National 
Forest and shall hereaftel* be subject 
to all laws and regulations applicable 
thereto. 

3. Section 7 of the Act of December 
22, 1974, withdraws the lands de¬ 
scribed in paragraph 1 from the 
mining and mineral leasing laws. 

Guy R. Martin, 
Assistant Secretary 
of the Interior . 

September 14, 1978. 

[FR Doc. 78-26899 Filed 9-22-78; 8:45 am] 


[4910-62] 

Title 49—Transportation 

SUBTITLE A—OFFICE OF THE SECRE¬ 
TARY OF TRANSPORTATION 

(OST Docket No. 32; Arndt. 85-1] 

PART 85—CARGO SECURITY 
ADVISORY STANDARDS 

PART 101—OFFICE OF TRANSPORTA¬ 
TION SECURITY—CARGO SECURI¬ 
TY ADVISORY STANDARDS 

Miscellaneous Amendments 

AGENCY: Department of Transporta¬ 
tion. 

ACTION: Final rule; redesignation. 

SUMMARY: A recent reorganization 
of the Department of Transportation 
resulted in transferring some func¬ 
tions of the Office of the Secretary to 
a new Research and Special Programs 
Administration (RSPA). This amend¬ 
ment effectuates the necessary 
changes to the Code of Federal Regu¬ 
lations. 

EFFECTIVE DATE: September 25. 
1978. 
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FOR FURTHER INFORMATION 
CONTACT: 

Evan C. Braude, Office of the Chief 

Counsel. Research and Special Pro¬ 
grams Administration, Department 

of Transportation, Washington, D.C. 

20590, 202-755-4972. 

SUPPLEMENTARY INFORMATION: 
The establishment of RSPA created a 
need to provide space in Title 49. Code 
of Federal Regulations, for present 
and future rulemaking. RSPA has de¬ 
termined that the most appropriate 
place is within chapter I of subtitle B 
of 49 CFR, since this is where the reg¬ 
ulations of RSPA’s largest unit, the 
Materials Transportation Bureau, are 
exclusively located. 

In addition, the Office of Transpor¬ 
tation Security, which is responsible 
for developing and issuing the Depart¬ 
ment’s cargo security advisory stand¬ 
ards, was transferred from the Office 
of the Secretary of Transportation to 
RSPA’s Transportation Programs 
Bureau; the regulations governing is¬ 
suance of the advisory standards as 
well as the advisory standards them¬ 
selves must be moved from subtitle A 
of 49 CFR to chapter I of subtitle B. 
This change can be accomplished by 
redesignating part 85, where the cargo 
security advisory standards were locat¬ 
ed, as part 101 of chapter I of subtitle 
B, renumbering its sections according¬ 
ly, and retitling it “Office of Transpor¬ 
tation Security—Cargo Security Advi¬ 
sory Standards.” 

The reorganization also prompted 
changes in titles of offices and officers 
(e.g.. Assistant General Counsel for 
Materials Transportation Law is now 
Chief Counsel of RSPA), which must 
be reflected in the CFR. Published 
elsewhere in today’s Federal Register 
is an RSPA document effectuating 
these changes. 

Since this amendment relates to de¬ 
partmental management, procedures, 
and practice, notice and public proce¬ 
dure on it are unnecessary and it may 
be made effective in fewer than 30 
days after publication in the Federal 
Register. 

The person principally responsible 
for drafting this document is Robert I. 
Ross, an attorney in the General 
Counsel’s Office. 

PART 85—[REDESIGNATED AS PART 
101 AND RETITLED] 

In consideration of the foregoing, 
subtitle A and chapter I of subtitle B 
of title 49. Code of Federal Regula¬ 
tions, are amended by redesignating 
part 85 as part 101 and retitling it 
“Office of Transportation Security- 
Cargo Security Advisory Standards.” 

(Sec. 9(e). Department of Transportation 
Act (49 U.S.C. 1657(e).) 
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Issued in Washington, D.C.. on Sep¬ 
tember 15, 1978. 

Brock Adams, 

Secretary of Transportation. 
[FR Doc. 78-26829 Filed 9-22-78; 8:45 am] 


[4910-60] 

CHAPTER I—RESEARCH AND SPECIAL 
PROGRAMS ADMINISTRATION, 
TRANSPORTATION PROGRAMS 
BUREAU, MATERIALS TRANSPOR¬ 
TATION BUREAU 

[Docket No. HM-165; Arndt. Nos. 101-1. 102- 
1. 106-1. 107-4] 

Redesignation and Revision 

AGENCY: Research and Special Pro¬ 
grams Administration (RSPA), De¬ 
partment of Transportation (DOT). 

ACTION: Final rule: Redesignation 
and revision. 

SUMMARY: The recent reorganiza¬ 
tion of the Department of Transporta¬ 
tion (DOT) created the Research and 
Special Programs Administration 
(RSPA). Therefore, redesignation and 
minor technical revisions of chapter I 
of title 49 CFR and its several parts is 
appropriate and necessary to conform 
to the DOT reorganization, and to 
allow for future rulemaking. 

EFFECTIVE DATE: September 25. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Evan Braude. Office of the Chief 
Counsel, Research and Special Pro¬ 
grams Administration. Department 
of Transportation, Washington, D.C. 
20590, 202-755-4972. 

SUPPLEMENTAL INFORMATION: 
The creation of the RSPA and its 
three bureaus created a need to pro¬ 
vide space in title 49, Code of Federal 
Regulations, for present and future 
rulemaking. The RSPA has deter¬ 
mined that chapter I, 49 CFR is the 
logical and appropriate CFR unit since 
the largest of the RSPA units, the Ma¬ 
terials Transportation Bureau (MTB), 
is presently and exclusively located 
within this chapter. 

In addition, it was determined that 
only minor disruption would ensue 
from the transferring of part 102 and 
the renaming of chapter I. its sub¬ 
chapters and parts. 

All of these changes can be accom¬ 
plished by the following actions: 

1. Chapter I, entitled “Materials 
Transportation Bureau, Department 
of Transportation,” is retitled “Re¬ 
search and Special Programs Adminis¬ 
tration. Department of Transporta¬ 
tion.” 
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2. Subchapter A, entitled “Office of 
the Director. Materials Transportation 
Bureau," is retitled “Transportation 
Programs Bureau." 

3. Part 102, entitled “Rulemaking 
procedures," is redesignated part 106. 

4. Subchapter B, entitled “Hazard¬ 
ous Materials" and including parts 
106-169, is retitled “Materials Trans¬ 
portation Bureau, Department of 
Transportation," and included parts 
106-109. 

5. Part 107, entitled “Procedures," is 
retitled “Hazardous Materials Pro¬ 
gram Procedures." 

6. Subchapter C, which includes 
parts 170-189, is expanded to include 
parts 110-189. 

The reorganization also prompted 
changes in titles of offices and officers 
(e.g., Assistant General Counsel for 
Materials Transportation Law is now 
Chief Counsel of RSPA), which must 
be reflected in the CFR. 

Section 107.125 has been deleted 
since it is no longer timely and refer¬ 
ences a part of title 14 which has been 
previously incorporated in title 49 
CFR. parts 170-179. 

The Secretary of Transportation by 
separate document and published in 
today's Federal Register is transfer¬ 
ring part 85 of subtitle A, title 49 to 
part 101 of chapter I of subtitle B, 
title 49, 

The following table of contents for 
revised Chapter I, 49 Code of Federal 
Regulations, is printed for clarifica¬ 
tion: 

CHAPTER I—RESEARCH AND RE¬ 
SEARCH AND SPECIAL PROGRAMS 
ADMINISTRATION, DEPARTMENT 
OF TRANSPORTATION (PARTS 
100-199) 

SUBCHAPTER A—TRANSPORTATION 
PROGRAMS BUREAU 

Part 

100 [Reserved] 

101 Office of Transportation Security- 
Cargo security advisory standards. 

102-105 [Reserved] 

SUBCHAPTER B—MATERIALS 
TRANSPORTATION BUREAU 

106 Rulemaking procedures. 

107 Hazardous materials program proce¬ 
dures. 

108-109 [Reserved] 

SUBCHAPTER C—HAZARDOUS MATERIALS 
REGULATIONS 

110-170 [Reserved] 

171 General Information, regulations, and 
definitions. 

172 Hazardous materials table and hazard¬ 
ous materials communications regula¬ 
tions. 

173 Shippers—General requirements for 
shipments and packagings. 

174 Carriage by rail. 

175 Carriage by aircraft. 


176 Carriage by vessel. 

177 Carriage by public highway. 

178 Shipping container specifications. 

179 Specifications for tank cars. 

180-189 [Reserved] 

SUBCHAPTER D-PIPELINE SAFETY 

190 Interim minimum Federal safety 
standards for the transportation of nat¬ 
ural and other gas by pipeline. 

191 Transportation of natural and other 
gas by pipeline: reports of leaks. 

192 Transportation of natural and other 
gas by pipeline: Minimum Federal safety 
standards. 

195 Transportation of liquids by pipeline. 
196-199 [Reserved] 

Since these amendments are merely 
technical and editorial and relate to 
departmental management, proce¬ 
dures, and practice, notice and public 
procedure are unnecessary and they 
may be made effective in fewer than 
30 days after publication in the Feder¬ 
al Register. 

The person principally responsible 
for drafting this document is Evan 
Braude, an attorney in the Chief 
Counsel’s Office of the Research and 
Special Programs Administration. 

In consideration of the foregoing, 
chapter I of subtitle B. title 49 is 
amended as follows: ^ 

1. The heading of chapter I is re¬ 
vised to read as follows: 

CHAPTER I—RESEARCH AND SPECIAL 
PROGRAMS ADMINISTRATION, DE¬ 
PARTMENT OF TRANSPORTATION 

2. The heading of subchapter A is 
revised to read as follows: 

SUBCHAPTER A—TRANSPORTATION 
PROGRAMS BUREAU 


PART 101—OFFICE OF TRANSPORTA¬ 
TION SECURITY—CARGO SECURI¬ 
TY ADVISORY STANDARDS 

§ 101.1 [Amended] 

3. In § 101.1, paragraph (b) (formerly 
§ 85.1), the words “Office of the Secre¬ 
tary" are changed to read “Research 
and Special Programs Administration, 
Department of Transportation." 

4. In § 101.1, paragraph (b) (formerly 
§85.1), the definition of “Secretary" is 
deleted and the following is substitut¬ 
ed: 

“Administrator" means the adminis¬ 
trator of the Research and Special 
Programs Administration. 

§101.3 [Amended] 

5. In §101.3 (formerly §85.3), the 
word “Secretary" is changed to read 
“Administrator." 


§101.7 [Amended] 

6. In § 101.7(a) (formerly §85.7), the 
words “Office of the Secretary" are 
changed to read “Research and Spe¬ 
cial Programs Administration, Depart¬ 
ment of Transportation," and the 
words “Department of Transporta¬ 
tion" are changed to read “Research 
and Special Programs Administration, 
Department of Transportation." 

§101.11 [Amended] 

7. In § 101.11 (formerly § 85.11), para¬ 
graph (b)(1), the words “General 

Counsel, Department of Transporta¬ 
tion" are changed to read “Chief 
Counsel, Research and Special Pro¬ 
grams Administration, Department of 
Transportation." 

§§ 101.7, 101.13, 101.31 and 101.33 [Amend¬ 
ed] 

8. The words “General Counsel" are 

changed to read “Chief Counsel" each 
time they appear in the following 

sections: 

101.7(a) (formerly 101.31 (formerly 

85.7(a)) 85.31) 

101.13 (formerly 101.33 (formerly 

85.13) 85.33) 

9. Subchapter B heading entitled 
“Hazardous Materials" is revised to 
read as follows: 

SUBCHAPTER B—MATERIALS 
TRANSPORTATION BUREAU 


PART 106—RULEMAKING 
PROCEDURES 

10. Part 102 entitled “Rulemaking 
Procedures" is redesignated as part 
106 in its entirety. Therefore, any 
present reference to part 102 or its 
subparts is revised to conform to the 
redesignation. Further, part 102 will 
return to the status of being reserved. 

11. “Authority" for former part 102 
(now part 106) is revised as follows: 

Authority: R.S. 4472(7) (46 U.S.C. 

170(7)); sec. 902(h)(1), Pub. L. 85-726, 72 
Stat. 784 (49 U.S.C. 1472(h)(1)), sec. 3. Pub. 
L. 90-481, 82 Stat. 720 (49 U.S.C. 1672): sec. 
105, Pub. L. 93-633. 88 Stat. 2157 (49 U.S.C. 
1804); sec. 21(a), Pub. L. 93-627, 88 Stat. 
2146 (33 U.S.C. 1520) (18 U.S.C. 831-835) (49 
CFR 1.45 and 1.53 and app. A of part I), 
Pub. L. 89-670 (49 U.S.C. 1653(d), 1655, 
1657(e)). 

12. Section 106.3 (formerly 102.3), 
paragraphs (a) and (b) are revised; 
paragraph (c) is added to read as fol¬ 
lows: 

§ 106.3 Delegations. 


(a) Associate Director, Office of Haz¬ 
ardous Materials Regulation. 

(b) Associate Director, Office of 
Pipeline Safety Regulation. 
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(c) Associate Director, Office of Op- <4) The Hazardous Materials Transporta- 
erations and Enforcement. tion A 01 * 49 us * c * 1801 et seq * 


§§ 106.27, 106.29, 106.33 and 106.37 

[Amended) 

13. The words “General Counsel” 
are changed to read “Chief Counsel” 
each time they appear in the following 
sections: 


PART 107—hazardous materials 
PROGRAM PROCEDURES 

15. The heading of part 107 is re¬ 
vised to read as set forth above. 

16. “Authority” for part 107 is re¬ 
vised as follows: 


106.27(c) (formerly 
102.27(c)) 

108.29 (formerly 
102.29) 


106.33(d) (formerly 
102.33(d)) 
106.37(a) (formerly 
102.37(a))* 


14. Appendix A of part 106 is revised 
as follows: 


Pursuant to 5 106.3, the following officials 
of the Materials Transportation Bureau are 
authorized dto conduct rulemaking proceed¬ 
ings under this part, as specified in this ap¬ 
pendix. 

(a) The Associate Director. Office of Haz¬ 
ardous Materials Regulation, is authorized 
to conduct all rulemaking proceedings, 
except the issuance of final rules and the 
grant or denial of petitions for reconsider¬ 
ation and as provided by paragraph (c) of 
this appendix, under: 

(1) Chapter 39 of title 18, United States 
Code, as it relates to hazardous materials; 

(2) R.S. 4472(7). 46 U.S.C. 170(7), except to 
the extent it relates to: (l) Ship’s stores and 
supplies, or (ii) the bulk transportation of 
hazardous materials which are loaded or 
carried onboard a vessel without benefit of 
containers or labels, and received and han¬ 
dled by the vessel without mark or count; 

(3) Section 902(h)(1) of the Federal Avi¬ 
ation Act, as amended. 49 U.S.C. 1472(h)(1); 
and 

(4) The Hazardous Materials Transporta¬ 
tion Act. 49 U.S.C. 1801 et seq., except to 
the extent it relates to: (i) Ship’s stores or 
supplies, (ii) the bulk transportation of haz¬ 
ardous materials which are loaded or car¬ 
ried onboard a vessel without benefit of con¬ 
tainers or labels, and received and handled 
by the vessel without mark or count, or (Ui) 
pipelines. 

(b) The Associate Director. Office of Pipe¬ 
line Safety Regulation, is authorized to con¬ 
duct all rulemaking proceedings, except is¬ 
suance of final rules and the grant or denial 
of petitions for reconsideration, and as pro¬ 
vided by paragraph (c) of this appendix, 
under: 

(1) Chapter 39 of title 18. United States 
Code, as it relates to pipelines; 

(2) The Natural Gas Pipeline Safety Act 
of 1968. as amended. 49 U.S.C. 1671 et seq.; 

(3) Section 21(a) of the Deepwater Port 
Act of 1974, 33 U.S.C. 1520(a); and 

(4) The Hazardous Materials Transporta¬ 
tion Act. 49 U.S.C. 1801 et seq., as it relates 
to pipelines. 

(c) The Associate Director. Office of Oper¬ 
ations and Enforcement, is authorized to 
conduct all proceedings relating to enforce¬ 
ment and preemption matters except issu¬ 
ance of final rules and the grant or denial of 
petitions for reconsideration, under: 

(1) Chapter 39 of title 18. United States 
Code, as it relates to operations and enforce¬ 
ment; 

(2) The Natural Gas Pipeline Safety Act 
of 1968. as amended. 49 U.S.C. 1671 et seq.; 

(3) Section 21(a) of the Deepwater Port 
Act of 1974. 33 U.S.C. 1520(a); and 


Authority; 18 U.S.C. 831-835; 46 U.S.C., 
170(11); 49 U.S.C. 1421(C); 49 U.S.C. 1802. 
1806, 1808-1811; 49 CFR 1.45 and 1.53 and 
app. A of part 1. Pub. L. 89-670 (49 U.S.C. 
1653(d), 1655. 1657(e)). 

17. Section 107.1 paragraph (a) is re¬ 
vised to read as follows: 

§ 107.1 Purpose and scope. 

(a) This part prescribes procedures 
utilized by the Materials Transporta¬ 
tion Bureau, the Office of Hazardous 
Materials Regulation and the Office 
of Operations and Enforcement in car¬ 
rying out their duties under the laws 
pertaining to the transportation of 
hazardous materials. 

18. Section 107.3 is amended by 
changing “OHMO” to read “OHMR”; 
the definitions of “OHMR” and “Re¬ 
spondent” are revised; “OOE” is added 
to read as follows: 

§ 107.3 Definitions. 

• • • • • 

“OHMR” means the Office of Haz¬ 
ardous Materials Regulation. 

“OOE” means the Office of Oper¬ 
ations and Enforcement. 

“Respondent” means a person upon 
whom the OOE has served a notice of 
probable violation. 

• • • • • 

§ 107.5, 107.7, 107.9. 107.119, 107.121, 

107.333, and 107.373 [Amended] 

19. The letters “OHMO” are 
changed to read “OHMR or OOE” 
each time they appear in the following 
sections: 

107.5 (a) and (b) 107.121 

107.7 (a) and (c) 107.333 

107.9(f) 107.373 

107.119(b) and (c) 

§ 107.9 [Amended! 

20. The letters “OHMO” are 
changed to read “OHMR” in 
§ 107.9(a). 

§§ 107.103, 107.107, 107.109, 107.111, 107.113, 
107.115. 107.117. 107.119, and 107.123 

[Amended] 

21. The words “Director, OHMO” 
are changed to read “Associate Direc¬ 
tor, OHMR” each time they appear in 
the following sections: 

107.103 (a) and (c) 107.113(c) 


107.107 107.115 (a), (b). and 

(c) 

107.109 (a), (b). (c). 107.117(a) 

(d), and (e) 

107.111 (a),(c), and 107.119(d) 

(d) 

107.123(b) 

§§ 107.119, 107.121, 107.201, 107.207, 107.209, 
107.219, 107.221, 107.311, 107.313. 107.315, 
107.319, 107.347, 107.351. 107.353, and 

107.355 [Amended] 

22. The word “Director” is changed 
to read “Associate Director of” each 
time it appears in the following 
sections: 

107.119(b) and (c) 

107.121 
107.201(d) 

107.207 (a) and (b) 

107.209 (a), (b). and 
(c) 

107.219 (a), (b). and 

(c) 

107.221 (a), (b). and 

(d) 

107.311(e) and (f) 

§§ 107.201, 107.203, 107.205, 107.207. 107.209, 
107.215, 107.217, 107.219, 107.223, 107.301, 
107.303. 107.305. 107.307, 107.309, 107.311, 
107.313, 107.315, 107.341. 107.345, 107.347, 
107.351, 107.353, and 107.355 [Amended] 

23. The letters “OHMO” are 
changed to read “OOE” each time 
they appear in the following sections: 

107.201(d) 

107.203(a) 

107.205 (a) and (c) 

107.207 (a) and (b) 

107.209(a), (b).(c). 

and (e) 

107.215(a) 

107.217(a). (b)(2), (c), 

(d). and (e) 

107.219 (a), (b), (c), 
and (d) 

107.223 

107.301(e) 

107.303 

107.305(a). (b).(c), 

(d). and (e) 

§107.117 [Amended] 

24. The letters “OHMO” in 
§ 107.117(b) are changed to read 
“OHMR or MTB.” 

§ 107.331 [Amended] 

25. The letters “OHMO” appear 
twice in § 107.331. The first reference 
to “OHMO” is changed to read 
“OHMR or OOE.” The second refer¬ 
ence to “OHMO” is changed to read 
“OOE.” 

§§ 107.103, 107.105, 107.111, and 107.123 
[Amended] 

26. The words “Office of Hazardous 
Materials Operations” are changed to 
read “Office of Hazardous Materials 


107.307 

107.309 (a) and (c) 

107.311 (a), (e). and 
(f) 

107.313 (a) and (b) 

107.315(a) and (c) 

107.341 

107.345 

107.347 (b) and (c) 

107.351 (a), (b),(c), 
and(d) 

107.353 (a), (b). and 
(c) 

107.355(a) and (c) 


107.313 (a), (b). and 

(b) (1) 

107.315(a) 
107.319(a), (c). and 

(d) 

107.347(c) 

107.351(d) 

107.353 (a), (b). and 

(c) 

107.355(a) 
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Regulation" each time they appear in 
the following sections: 

107.103(bXl) 

107.105(a)(1) 107.111(bXl) 

107.123(a) 

§§ 107.203 and 107.215 [Amended] 

27. The words "Office of Hazardous 
Materials Operations" are changed to 
read "Office of Operations and En¬ 
forcement, Materials Transportation 
Bureau." each time they appear in the 
following sections: 

107.203(b)(1) 107.215(bXl> 

§§ 107.13, 107.349, and 107.373 [Amended] 

28. The words "Assistant General 
Counsel for Materials Transportation 
Law" are changed to read "Chief 
Counsel, Research and Special Pro¬ 
grams Administration" each time they 
appear in the following sections: 

107.13(a) 107.373 

107.349(a) 

§§ 107.349 and 107.373 [Amended] 

29. The words "Assistant General 
Counsel" are changed to read "Chief 
Counsel" each time they appear in the 
following sections: 

107.349(b) 107.373 

S 107.101. 107.105. and 107.113 lAmended] 

30. The words "14 CPR Part 103, or" 
are deleted from §§ 107.101. 107.105(d), 
and 107.113(a). 

31. In § 107.103 the introductory text 
of paragraph (a) is revised to read as 
follows: 

§ 107.103 Application for exemption. 

(a) Any person who is subject to the 
requirements of this subcha pter, sub- 
chapter C of this chapter. 46 CFR part 
64 or part 146 may apply to the Asso¬ 
ciate Director. OHMR, for an exemp¬ 
tion from those requirements. 

• • ♦ • • 

§ 107.125 [Deleted] 

32. Section 107.125 is deleted. 

33. Section 107.205(b) is revised to 
read as follows: 

§ 107.205 Notice. 

• * « t • 

(b) The OOE may be serving notice 

on any other persons readily identifi¬ 
able by either the OHMR or OOE as 
persons who will be affected by the 
ruling sought or by publication in the 
Federal Register afford those persons 
an opportunity to file written com¬ 
ments on the application. 

* • • • • 

34. Section 107.373 is revised to read 
as follows: 


RULES AND REGULATIONS 

§ 107.373 Referral for prosecution. 

If an inspector or other employer of 
the OHMR or the OOE becomes 
aware of a possible willful violation of 
the Act. this chapter or subchapter C 
of this chapter for which the OOE ex¬ 
ercises enforcement responsibility, he 
reports it to the Office of the Chief 
Counsel, Research and Special Pro¬ 
grams Administration. U.S. Depart¬ 
ment of Transportation, Washington, 
D.C. 20590. If appropriate, the Chief 
Counsel refers the report to the De¬ 
partment of Justice for criminal pros¬ 
ecution of the offender. 

35. Appendixes A and B to part 107 
which now appear at the end of the 
part are relocated to appear at the end 
of subpart B. 

36. In appendix B to part 107, the 
reference "§ 173.427" in paragraph (2) 
is changed to read "§ 172.203." 

37. Parts 110-169 are presently re¬ 
served and their status will remain the 
same, however, they are removed from 
subchapter B and redesignated as part 
of Subchapter C—Hazardous Materials 
Regulations. 

(Pub. L. 89-670 (49 U.S.C. 1653(d), 1655, 
1657(e)) (18 UJS.C. 831-835; 49 CFR 1.45 and 
1.53.) 

Issued in Washington, D.C:. on Sep¬ 
tember 15. 1978. 

John D. Hodge, 

Acting Administrator , Research 
and Special Programs Admin¬ 
istration. 

[FR Doc. 78-26828 Filed 9-22-78; 8:45 am] 


[1505-01] 

SUBCHAPTER D—PIPELINE SAFETY 

[Arndt. 192-31; Docket No. OPSO-42] 

PART 192—TRANSPORTATION OF 
NATURAL AND OTHER GAS BY 
PIPELINE 

Design of Plastic Pipelines 

Correction 

In FR Doc. 78-8757 appearing at 
page 13880 in the issue for Monday, 
April 3, 1978, in the middle column of 
page 13883, the formula appearing in 
§ 192.121 should have read as set forth 
below: 

t 

P- 2S -x 0.32 

(D-t) 

P = Design pressure, gage. kPa (psi) 

S * For thermoplastic pipe the long-term 
hydrostatic strength determined in ac¬ 
cordance with the listed specification at 
a temperature equal to 23*C (73‘F). 38"C 
(100*F), 49*C (120*F), or 60*C <140’F); for 
reinforced thermosetting plastic pipe, 
75.800 kPa (11,000 psi) 


[4910-59] 

CHAPTER V—NATIONAL HIGHWAY 
TRAFFIC SAFETY ADMINISTRA¬ 
TION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Docket No. 75-16; Notice 23] 

PART 571—FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS 

Air Brake Systems; Correction 

AGENCY: National Highway Traffic 
Safety Administration (NHTSA). 

ACTION: Correction. 

SUMMARY: This notice corrects FR 
Doc. No. 78-24903, appearing at page 
39390 in the issue of Tuesday. Septem¬ 
ber 5, 1978, which amended certain 
test procedures and conditions in air 
brake standard No. 121 in response to 
a court remand. The date for filing pe¬ 
titions for reconsideration of the 
amendments was stated incorrectly 
and should have read "October 5, 
1978" to provide the 30-day period 
specified in NHTSA regulations. 

DATES: The correct date for filing pe¬ 
titions for reconsideration is October 
5, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Tad Herlihy, Office of Chief Coun¬ 
sel, National Highway Traffic Safety 
Administration, 400 Seventh Street 
SW., Washington, D.C. 20590, 202- 
426-9511. 

(Secs. 103, 119. Pub. L. 89-563. 80 Stat. 718 
(15 U.S.C. 1392, 1407); delegations of au¬ 
thority at 49 CFR 1.50 and 49 CFR 501.8.) 

Issued on: September 19. 1978. 

Michael Finkelstein, 
Acting Associate Administrator 
for Rulemaking. 
[FR Doc. 78-26911 Filed 9-22-78; 8:45 am] 


[4310-55] 

Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH 
AND WILDLIFE SERVICE, DEPART¬ 
MENT OF THE INTERIOR 

PART 33—HUNTING—ARCHERY DEER 

Open Part of Tewaukon National 
Wildlife Refuge, North Dakota, to 
Public Hunting of Archery Deer 

AGENCY: Fish and Wildlife Service. 
Interior. 

ACTION: Special regulations. 

SUMMARY: The Director has deter¬ 
mined that the opening to public 
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hunting of Tewaukon National Wild¬ 
life Refuge is compatible with the ob¬ 
jectives for which the area was estab¬ 
lished. will utilize a renewable natural 
resource and will provide additional 
recreational opportunity to the public. 

DATES: November 27, 1978 through 
December 31. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Forrest W. Cameron, Refuge Man¬ 
ager, Tewaukon National Wildlife 

Refuge, Cayuga. N. Dak. 58013, 701- 

724-3598. 

SUPPLEMENTARY INFORMATION: 

§ 32.32 Special regulations; big game for 
individual wildlife refuge areas. 

Public bow hunting of deer on part 
of the Tewaukon National Wildlife 
Refuge. North Dakota, is permitted 
from November 27. 1978, through De¬ 
cember 31. 1978. only on that part of 
the refuge which lies west of Sargent 
County Road No. 12 and also is per¬ 
mitted on the Sprague Lake area of 
Tewaukon National Wildlife Refuge. 
These areas are delineated on maps 
available at refuge headquarters and 
from the office of the Area Manager, 
Box 1897, Bismarck, N. Dak. 58501. 
Hunting shall be in accordance with 
all applicable State and refuge regula¬ 
tions. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50 Code of Federal Regulations, 
Part 32. The public is invited to offer 
suggestions and comments at any 
time. 

Note.— The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an economic impact statement under 
Executive Order 11949 and OMB Circular 
A-107. 

Dated: September 18, 1978. 

Forrest W. Cameron, 
Refuge Manager. 

[FR Doc. 78-26811 Filed 9-22-78; 8:45 am] 


RULES AND REGULATIONS 
[3510-22] 


CHAPTER III—INTERNATIONAL REG¬ 
ULATORY AGENCIES (FISHING 
AND WHALING) 

PART 351—WHALING 

Subpart B—International Whaling 
Commission 

Current Schedule 

AGENCY: National Marine Fisheries 
Service. National Oceanic and Atmos¬ 
pheric Administration, Department of 
Commerce. 

ACTION: Final rule. 

SUMMARY: This final rule consists of 
an amendment to the Schedule of the 
International Convention for the Reg¬ 
ulation of Whaling, 1946 (“Conven¬ 
tion”). This amendment increases the 
quota for the taking of the Bering Sea 
stock of bowhead whales for calendar 
year 1978 from 12 landed or 18 struck, 
whichever occurs first, to 14 landed or 
20 struck, whichever occurs first. This 
amendment was made by the Interna¬ 
tional Whaling Commission at its 
annual meeting held in London on 
June 26-30, 1978. 

DATES: This regulation will be effec¬ 
tive at noon, October 19, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

William P. Jensen, Marine Mammals 
and Endangered Species Division, 
National Marine Fisheries Service. 
300 Whitehaven Street NW.. Wash¬ 
ington. D.C. 20235, telephone 202- 
634-7461. 

SUPPLEMENTARY INFORMATION: 
Pursuant to section 916k of the Whal¬ 
ing Convention Act, 16 U.S.C. 916 et 
seq., the schedule to the convention is 
implemented domestically through its 
publication in the Federal Register. 
The Schedule adopted by the Interna¬ 
tional Whaling Commission (the 
“IWC”) in June 1977, and amended at 
a special meeting on December 6-8, 
1977, is published at 43 FR 9481 
(March 8. 1978). 
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At its 30th annual meeting held in 
London. June 26-30, 1978, the IWC 
agreed on annual amendments to the 
schedule. Under the provisions of the 
Convention, in the absence of^an ob¬ 
jection by any contracting govern¬ 
ment, these amendments will become 
effective at noon. October 19. 1978. 

One of the schedule amendments 
adoped at the 30th annnual meeting 
increased the quota for the taking of 
the Bering Sea stock of bowhead 
whales for calendar year 1978 from 12 
landed or 18 struck, whichever occurs 
first, to 14 landed or 20 struck, which¬ 
ever occurs first. This regulation is a 
verbatim recitation of the pertinent 
portions of that schedule amendment. 

Regulations under the Whaling Con¬ 
vention Act which implement this 
amendment to the schedule are being 
published concurrently with this regu¬ 
lation. Those regulations appear in 50 
CFR, Part 230. 

Dated: September 19, 1978. 

Terry Leitzell, 
Assistant Administrator 
for Fisheries. 

Section 351.36 is revised to read as 
follows: 

§351.36 Limitations on the taking of 
humpback, gray, and bowhead whales. 

(a) Notwithstanding the provisions 
of §351.34, the taking of 10 humpback 
whales not below 35 feet (10.7 meters) 
in length per year is permitted in 
Greenland waters: Provided, That 
whale catchers of less than 50 gross 
register tonnage are used for this pur¬ 
pose, and the taking of gray whales, 
and of bowhead whales from the 
Bering Sea stock, by aborigines or a 
contracting government on behalf of 
aborigines is permitted, but only when 
the meat and products of such whales 
are to be used exclusively for local 
consumption by the aborigines and 
further provided, with respect to the 
Bering sea stock of bowhead whales 
that: 

(1) In 1978. hunting shall cease 
when either 20 have been struck or 14 
landed. 

(2) It is forbidden to strike, take, or 
kill calves or any bowhead whale ac¬ 
companied by a calf. 

[FR Doc. 78-26904 Filed 9-22-78: 8:45 am] 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


[4810-33 

DEPARTMENT OF THE TREASURY 

Com trailer of the Currency 
(12 CFR Part 7 ] 

LOANS SECURED BY REAL ESTATE 

Notice of Proposed Rulemaking 

AGENCY: Comptroller of the Curren¬ 
cy. 

ACTION: Proposed rule. 

SUMMARY: This proposed amend¬ 
ment supplements an earlier proposal 
published in February 1978 (43 FR 
6801) relating to loans by national 
banks which are secured by real 
estate. After taking into consideration 
the comments received in response to 
the February proposal, the Comptrol¬ 
ler Is (1) reproposing certain rulings 
for further comment and (2) propos¬ 
ing for initial comment certain rulings 
relating to areas not specifically ad¬ 
dressed in the earlier proposal. The re¬ 
visions are necessary in order to con¬ 
form the Comptroller’s interpretive 
rulings with 12 U.S.C. 371, as amend¬ 
ed. 

DATE: Written comments must be re¬ 
ceived on or before November 24, 1978. 

ADDRESS: Comments should be ad¬ 
dressed to Mr. John E. Shockey, Chief 
Counsel, Office of the Comptroller of 
the Currency, Washington, D.C. 20219. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard H. Neiman, Staff Attor¬ 
ney, Office of the Comptroller of the 
Currency, Washington, D.C. 20219, 
202-447-1880. 

SUPPLEMENTARY INFORMATION: 
On February 16. 1978, the Comptroller 
of the Currency published for com¬ 
ment (43 FR 6801) a proposed amend¬ 
ment to 12 CFR Part 7 to revise select¬ 
ed Interpretive rulings relating to 
loans by national banks which are se¬ 
cured by real estate. These revisions 
are necessary in order to conform the 
rulings with the governing statute 
under which national banks may make 
real estate loans (12 U.S.C. 371, as 
amended). 

After review of the comments and 
after further analysis by OCC staff, 
the Comptroller has decised to: (1) 
Adopt in final form those rulings 
which were slightly altered or left un¬ 
changed from the February proposal 


and (2) repropose for comment those 
rulings which were substantially 
changed from the February proposal 
or which were not specifically ad¬ 
dressed In the February proposal. 

Those rulings which are being 
adopted in final form appear in the 
“Rules and Regulations" section of 
today’s Federal Register. Those rul¬ 
ings which are being proposed for 
comment are discussed below. 

Discussion of Proposed Rulings 

LOAN-TO-VALUE RATIO 

Several comments In response to the 
February proposal indicated a degree 
of confusion about permissible loan-to- 
value ratios under 12 U.S.C. 371. as 
amended. For example, it was noted 
by two writers that neither the statute 
nor the rulings specified the propor¬ 
tion of appraised value which a bank 
may advance on loans secured by im¬ 
proved farmland. In order to address 
these comments and to clarify the 
loan-to-value ratios set out in 12 U.S.C. 
371(a)(1), the Comptroller is now pro¬ 
posing to delete §7.2020 entitled, “Im¬ 
proved real estate” and adopt a new 
§7.2010 entitled, “Loan to value 
ratios.” The new section will incorpo¬ 
rate certain portions of § 7.2020 where 
applicable. The new section * will ad¬ 
dress loans secured by: 

(a) Unimproved real estate, 

(b) Real estate improved by offsite 
improvements, 

(c) Real estate in the process of 
being improved by a building or build¬ 
ings to be constructed or in the proc¬ 
ess of construction, and 

(d) Real estate improved by a build¬ 
ing or buildings. 

Under the proposed ruling, loans se¬ 
cured by improved farmland will be 
treated the same as loans secured by 
real estate improved by a building or 
buildings, i.e., the loan-to-ralue ratio 
cannot exceed 90 percent of the ap¬ 
praised value. The appraised value of 
Improved farmland Is based upon its 
value for agricultural purposes. 

DEVELOPMENT LOANS 

Four comments in response to the 
February proposal requested either re¬ 
tention of § 7.2020(f) entitled “Devel¬ 
opment loans” or an Interpretation 
clarifying 12 U.S.C. 371, as amended, 
with respect to land acquisition and 
development loans. The Comptroller, 
after reviewing these comments, is 
now proposing a new § 7.2015 entitled. 


“Land acquisition and development 
loans” interpreting the amended stat¬ 
ute In this regard. Under the proposed 
ruling, national banks will be allowed 
to make commitments to make acquisi¬ 
tion and development loans based 
upon the appraised value of the final 
project. However, advances at various 
stages of construction will be subject 
to the limitations contained in 12 
U.S.C. 371 and § 7.3010, as proposed. 

WRAPAROUND LOANS 

Although no comments were re¬ 
ceived in response to the February 
proposal concerning §7.2040 entitled 
“First liens,” several questions have 
arisen regarding application of 
§ 7.2040(r)(2) to “wraparound” mort¬ 
gages (section 7.2040(c)(2) in the Feb¬ 
ruary proposal). The Comptroller is 
therefore reproposing this section 
with modifications which specifically 
address wraparound mortgage transac¬ 
tions. 

Generally, a wraparound transaction 
involves a real estate loan, the face 
amount of which equals the sum of 
the outstanding balance on a prior 
mortgage plus the amount of addition¬ 
al funds, If any. advanced by the wrap¬ 
around lender. The loan agreement 
may provide for payment on the prior 
mortgage to be made through the wra¬ 
paround lender. If the borrower fails 
to make payments, either to the wra¬ 
paround lender or to the prior lien¬ 
holder, the wraparound lender may, 
but is not obligated to, make payments 
on or pay off the prior mortgage. 
Thus, the second lien mortgage, in 
effect, wraps around the first mort¬ 
gage to put the bank in a position sub¬ 
stantially similar to that of a first lien¬ 
holder on the combined amount. 

The Comptroller’s Interpretive 
ruling 7.2040(d)(2) presently states 
that a loan secured by a subordinated 
lien is regarded as a first lien if the 
bank holds pledged funds equal to the 
amounts of any prior liens and has the 
right to pay off the prior liens. The ra¬ 
tionale for the ruling i£ that the bank 
is in as secure a position as if it has a 
first mortgage in the amount of its 
loan plus the amount of all prior liens. 

Because the typical wraparound 
transaction provides approximately 
the same degree of security as if the 
bank were in a first lien position, the 
Comptroller Is proposing to modify 
paragraph (c)(2) of §7.2040 so as to 
specifically address wraparound mort¬ 
gage transactions. The proposal. In es- 
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sence. considers wraparound loans 
similar to refinanced loans. However, 
the proposal requires that in order for 
the bank to treat the wraparound loan 
as a “first lien/’ the bank must be 
able, at the inception of the loan, to 
fund the amount advanced to the bor¬ 
rower plus the amount outstanding on 
prior liens without violating 12 U.S.C. 
84, 12 U.S.C. 371, 12 U.S.C. 371c, or 
any other statute, regulation, or 
ruling. The proposed ruling does not 
address the applicability of various 
State statutes, such as those prohibit¬ 
ing usurious loans. 

CONSTRUCTION LOANS 

One writer questioned whether 
§7.2400 concerning loans made to fi¬ 
nance the construction of buildings in¬ 
tended primarily for residential pur¬ 
poses included the construction of 
apartment buildings. Because apart¬ 
ment buildings are primarily used for 
residential purposes, the Comptroller 
has in the past and continues to con¬ 
sider such buildings as residential 
buildings within the meaning of 12 
U.S.C. 371(c). Accordingly, the Comp¬ 
troller is revising §7.2400 to clarify 
this point. 

One comment also raised the ques¬ 
tion whether 12 U.S.C. 371(c) refers 
only to construction loans for new 
buildings or whether national banks 
may treat housing rehabilitation loans 
as construction loans. In order to clari¬ 
fy any questions arising in this regard, 
the Comptroller is proposing as para¬ 
graph (b) to §7.2400 and interpreta¬ 
tion which states: “For purposes of 12 
1 U.S.C. 371(c), loans, the proceeds of 
which are used to substantially ren¬ 
ovate, remodel, or rehabilitate existing 
residential structures are considered 
construction loans." 

NONCONFORMING LOANS 

Finally, the Comptroller has decided 
to propose for comment a new § 7.2700 
concerning nonconforming loans, a 
section which did not appear in the 
February proposal. Under 12 U.S.C. 
371(f) national banks are permitted to 
make loans secured by real estate that 
do not comply with the limitations 
and restrictions of 12 U.S.C. 371, so 
long as the aggregate unpaid amount 
of nonconforming loans does not 
exceed 10 percent of the amount that 
the bank could invest in real estate 
loans. In order to assist both the bank 
and the OCC’s examining personnel, 
the Comptroller believes that a bank 
should at all times know exactly what 
portion of its real estate loan portfolio 
is comprised of nonconforming loans. 
The Comptroller is therefore propos¬ 
ing a new §7.2700 to require each na¬ 
tional bank to maintain records indi¬ 
cating which loans are to be counted 
against the bank’s limit on noncon¬ 
forming real estate loans. 


PROPOSED RULES 

Drafting Information 

The principal drafters of this docu¬ 
ment were Mr. Richard H. Neiman, at¬ 
torney, Mr. Andrew J. Levinson, attor¬ 
ney. and Mr. Michael B. Mierzewski, 
legal clerk. 

Proposed Amendment 

The Comptroller proposes to amend 
12 CFR Part 7 by deleting §7.2020, by 
adding §§7.2010, 7.2015, and 7.2700 
and by revising §§ 7.2040 and '7.2400. 
The proposed rulings read as follows: 

§ 7.2010 Loan-to-value ratios. 

(a) Unimproved real estate. Real 
estate is unimproved if there are no 
offsite improvements or substantial 
and permanent onsite improvements 
significantly enhancing the value of 
the property. National banks may 
make loans secured by unimproved 
real estate in an amount not to exceed 
66% percent of the appraised value of 
such real estate. 

(b) Real estate improved by offsite 
improvements . Offsite improvements 
are those improvements which sub¬ 
stantially enhance the value of other¬ 
wise unimproved real estate. Whether 
an improvement qualifies as an offsite 
improvement for purposes of 12 U.S.C. 
371 is a question of fact to be deter¬ 
mined in each case. National banks 
may make loans upon the security of 
such real estate in an amount not to 
exceed 75 percent of its appraised 
value. Common examples of offsite im¬ 
provements are: Streets, sewers, water, 
other utilities, and real property 
whose value is enhanced because it is 
located in a rapidly developing area. 

(c) Real estate in the process of being 
improved by a building or buildings to 
be constructed or in the process of con¬ 
struction. National banks may make 
loans upon the security of such real 
estate in an amount not to exceed 75 
percent of its appraised value. The ap¬ 
praised value may be based upon the 
value of the completed building or 
buildings, however, prudent banking 
requires that the disbursement of loan 
proceeds be made proportionately to 
the development of the project. For 
purposes of 12 U.S.C. 371, a completed 
building or buildings is defined as a 
permanent structure contributing sub¬ 
stantially to the value of the property. 
Examples of such are cited in para¬ 
graph (d) of this section. 

(d) Real estate improved by building 
or buildings. National banks may 
make loans upon real estate improved 
by a building or buildings in an 
amount not to exceed 90 percent of its 
appraised value. For purposes of 12 
U.S.C. 371, a completed building or 
buildings is defined as a permanent 
structure contributing substantially to 
the value of the property. 


Examples of permanent structures 
contributing substantially to the value 
of the property, other than conven¬ 
tional buildings, within the meaning 
of paragraphs (c) and (d) are as fol¬ 
lows: 

(1) A commercial recreation area 
which may include such amenities as: 
Numerous campsites, picnic tables, 
tent bases, toilet facilities, fireplaces, 
or dockage and a beach: 

(2) A trailer park consisting of nu¬ 
merous sites with facilities for sewage, 
running water, and electricity: 

(3) Farmland which is improved. 
Farmland is improved when it is 
useful for agricultural purposes with¬ 
out further substantial improvements. 
Agricultural purposes include animal 
husbandry as well as the growing of 
crops. Usefulness for such purposes 
may be demonstrated either by actual 
past or present use, by the appraisal of 
persons familiar with the value of ag¬ 
ricultural land or by both. The ap¬ 
praised value of improved farmland is 
to be based upon its value for agricul¬ 
tural purposes. 

The appraised value, for purposes of 
this ruling, may be based upon the 
current market value, the cost ap¬ 
proach to value, the capitalization of 
income approach to value or any other 
acceptable appraisal standard appro¬ 
priate for the particular type of loan. 

§ 7.2015 Land acquisition and develop¬ 
ment loans. 

National banks may make commit¬ 
ments to make acquisition and devel¬ 
opment loans based upon the ap¬ 
praised value of the final project. Ad¬ 
vances at various stages of construc¬ 
tion, however, must not exceed the 
limitations contained in 12 U.S.C. 371 
and in 12 CFR 7.2010. 

§7.2020 [Deleted! 

§ 7.2040 First liens. 

(a) General definition. A first lien on 
real estate within the meaning of 12 
U.S.C. 371 is any lien which grants to 
the lienholder a claim against the 
property so secured which is prior to 
the rights of all others. Such a lien 
will normally be created by an instru¬ 
ment in the form of a mortgage or 
deed of trust but may also consist of a 
judgment which by operation of law 
creates a lien against certain property 
of the judgment debtor or a land con¬ 
tract such as that described in 
7.2000(c). 

(b) Effect of life estates and similar 
claims. A mortgage on the fee simple 
interest in real estate which is subject 
to an existing life tenancy or other ex¬ 
isting or potential claim whereby 
under local law the interest of the life 
tenant or other claimant may vest in 
whole or in part in a third party free 
of the mortgage is not an eligible first 
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ties shall secure both the loan for 
which it is given as well as all other 
present and future indebtedness of the 
borrower to the bank, i.e. f a “cover-all 
clause/' such mortgage being fre¬ 
quently termed an “open-end" mort¬ 
gage. In such case, the amount of all 
loans made by the bank in primary re¬ 
liance upon the security of the real 
estate must be added together to de¬ 
termine if the requirements of 12 
U.S.C. 371 have been met. 

(g) Personal liability of mortgagor. 
The requirement of 12 U.S.C. 371 that f 
a real estate loan shall be secured by a 
lien on real estate does not require 
that the mortgagor have personal lia¬ 
bility for the mortgage loan. 

• • • • • 

§ 7.2400 Construction loans. 

(a) Loans made to finance the con¬ 
struction of buildings, including apart¬ 
ment building, which are intended pri¬ 
marily for residental purposes, even 
though some commercial use may be 
made of a part of the building, are 
considered loans to finance the con¬ 
struction of residential buildings 
within the meaning of 12 U.S.C. 
371(c). 

(b) For purposes of 12 U.S.C. 371(c), 
loans, the proceeds of which are used 
to substantially renovate, remodel, or 
rehabilitate existing residential struc¬ 
tures are considered construction 
loans. 


[4910-13] 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 
[14 CFR Part 39] 

[Docket No. 78-NW-9-AD] 

AIRWORTHINESS DIRECTIVES 

Boeing Model 727 Series Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Extension of time for com¬ 
ments on NPRM. 

SUMMARY: A notice of proposed 
rulemaking (NPRM) was published 
April 24, 1978, in 43 FR 17364, propos¬ 
ing an airworthiness directive which 
would require inspections and/or re¬ 
placement of main landing gear lock 
system components on Boeing model 
727 series airplanes, to prevent gear-up 
landings. The original comment period 
was extended to September 15, 1978, 
to permit evaluation and commenting 
on a technical improvement of the 
lock system under development by the 
Boeing Co. The improvement is in¬ 
tended to be a simpler and less costly 
alternate means of compliance with 
the terminating action requirements 
of the proposed AD. To permit ade¬ 
quate evaluation of the design changes 
and development of comments by the 
affected operators, the FAA has deter¬ 
mined that the comment period for 
the NPRM should be further ex¬ 
tended. 


lien under 12 U.S.C. 371 unless the 
third party joins in the mortgage or 
otherwise agrees to subordinate his in¬ 
terest in the mortgaged property. 

(c) Effect of certain permitted liens. 
(1)A mortgage on real estate will be 
subject from time to time to various 
liens, charges, and encumbrances 
which, although they may be para¬ 
mount to the bank’s security claim in 
the form of a mortgage, do not sub¬ 
stantially affect the value or use of 
the real estate. Liens for taxes and as¬ 
sessments imposed by a governmental 
body for the current year, zoning laws 
and ordinances, construction liens not 
yet filed or relating to obligations not 
overdue, permits, rights-of-ways, ease¬ 
ments. leases, and encumbrances will 
not prevent such mortgage from con¬ 
stituting a first lien within the mean¬ 
ing of 12 U.S.C. 371. 

(2) A subordinate lien on real estate 
may be treated as a "first lien" within 
the meaning of 12 U.S.C. 371 if: 

(1) The bank has the right to pay off 
the prior liens and become a first lien¬ 
holder; and 

(ii) (A) The bank holds funds 
pledged by or on behalf of the borrow¬ 
er in an amount sufficient to pay off 
the prior liens; or 

(B) (1) The borrower is obligated for 
all funds advanced by the bank, in¬ 
cluding any amount advanced to per¬ 
fect or secure the bank's first lien posi¬ 
tion; and 

(2) The bank, at the inception of the 
loan, could fund the amount advanced 
to the borrower plus the amount out¬ 
standing on prior liens without violat¬ 
ing 12 U.S.C. 84, 12 U.S.C. 371, 12 
U.S.C. 371c, or any other statute, regu¬ 
lation, or ruling. 

(d) Exclusion of oil, gas, or mineral 
rights from lien of mortgage. A mort¬ 
gage on the fee title to realty is a first 
lien despite the fact that the mortgage 
may expressly provide that it does not 
cover oil, gas, or mineral rights. This is 
true regardless of whether the mortga¬ 
gor has already transferred or mort¬ 
gaged such rights to a third person or 
simply retains such rights by exclud¬ 
ing them from the lien of the mort¬ 
gage given to the bank. 

(e) Merger of first and second liens. If 
a national bank holds a first and 
junior mortgage on real estate and 
there is no intervening lien, the com¬ 
bined mortgages will be regarded as 
merged into one first lien with the 
combined indebtedness being consid¬ 
ered a single loan when applying the 
provisions of 12 U.S.C. 371. A lien 
which arises only upon the bank’s 
election of its remedy under mortgage 
insurance or guaranty, applicable to 
the first lien, is not an intervening 
lien. 

(f) “Cover-all” or “open-end” mort¬ 
gages. Mortgages sometime contain a 
provision that the mortgaged proper¬ 


* # * » » 

§ 7.2700 Nonconforming loans. 

Paragraph (f) of 12 U.S.C. 371 per¬ 
mits a national bank to make loans se¬ 
cured by real estate which do not 
comply with the limitations and re¬ 
strictions in that section, provided the 
aggregate unpaid amount on the non- 
conforming loans does not exceed 10 
percent of the amount the bank may 
invest in real estate loans. The bank 
shall keep records available for exami¬ 
nation that indicate which loans are to 
be counted against the limit on non- 
conforming loans. All nonconforming 
loans shall be earmarked as such and 
carried in a separate general ledger ac¬ 
count. 

The bank's records shall also indi¬ 
cate those loans which were at one 
time nonconforming but have subse¬ 
quently come into compliance with the 
limitations and restrictions of 12 
U.S.C. 371. 

Dated: September 19, 1978. 

John G. Heimann, 
Comptroller of the Currency. 

[FR Doc. 78-26917 Filed 9-22-78; 8:45 am] 


DATE: Comment period is extended 
until November 1, 1978. 

ADDRESS: Send comments on the 
proposal in duplicate to: Federal Avi¬ 
ation Administration, Northwest 
Region. Office of the Regional Coun¬ 
sel, attention: Airworthiness rules 
docket, docket No. 78-NW-9-AD, 9010 
East Marginal Way South, Seattle, 
Wash. 98108. 

FOR FURTHER INFORMATION, 
CONTACT: 

Gerald R. Mack, Airframe Section. 
Engineering and Manufacturing 
Branch, FAA Northwest Region, 
9010 East Marginal Way South, Se¬ 
attle, Wash. 98108, telephone 206- 
767-2516. 

SUPPLEMENTARY INFORMATION: 
The Federal Aviation Administration 
issued a notice of proposed rulemaking 
(43 FR 17364) on April 13, 1978, which 
solicited comments on an inspection/ 
replacement program of the main 
landing gear lock system components 
on Boeing model 727 series airplanes. 
Failure of these components has re¬ 
sulted and can result in gear-up land¬ 
ings. 

The Boeing Co. has recently notified 
the FAA of its design efforts to devel- 
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op an alteration which would prevent 
missequencing of the main landing 
gear and wheel well doors due to lock 
system component failure and subse¬ 
quent jamming (main landing gear 
tires lodging on the door). Boeing ad¬ 
vised that the final design of the alter¬ 
ation was scheduled to be completed 
by August 1. 1978. Based on this infor¬ 
mation, the Air Transportation Associ¬ 
ation requested that the closing date 
for comments be extended to Septem¬ 
ber 15, 1978. They stated that the ex¬ 
tension would provide time for Boeing 
to refine its design changes and permit 
the operators to evaluate these 
changes prior to making final com¬ 
ments on the NPRM. The FAA deter¬ 
mined that the extension was justified 
and issued the extension on June 30, 
1978 (43 FR 29585). 

Boeing has completed the design 
changes and met with the operators of 
Boeing model 727 series airplanes on 
August 31, 1978, to discuss these 
changes. It appears that further time 
is necessary for the operators to digest 
the advantages/disadvantages of the 
changes. 

Based on the above and the com¬ 
plexity of the proposal, the FAA be¬ 
lieves justification exists to further 
extend the comment period to Novem¬ 
ber 1. 1978. 

Extension or Comment Period 

Accordingly, the deadline for com¬ 
ments on the notice of proposed rule- 
making in docket No. 78-NW-9-AD is 
hereby extended to November 1, 1978. 

(Secs. 313(a), 601, and 603. Federal Aviation 
Act of 1958. as amended (49 U.S.C. 1354(a), 
1421, and 1423); sec. 6(c). Department of 
Transportation Act (49 U.S.C. 1855(c)); and 
14 CFR 11.85.) 

Note.— The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by interim Department of Transpor¬ 
tation guidelines (43 FR 9582; March 8. 
1978). 

Issued in Seattle, Wash., on Septem¬ 
ber 13, 1978. 

C. B. Walk, Jr., 
Director , 

Northwest Region, 

CFR Doc. 78-26912 Filed 9-22-78: 8:45 am] 


[6750-01] 

FEDERAL TRADE COMMISSION 
[16 CFR Part 13] 

[Docket No. 9082] 

VITAL-E ET AL 

Content Agreement with Analysis To Aid 
Public Comment 

AGENCY: Federal Trade Commission. 


PROPOSED RULES 

ACTION: Provisional consent agree¬ 
ment. 

SUMMARY: In settlement of alleged 
violations of Federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this provi¬ 
sionally accepted consent agreement, 
among other things, would require a 
Tarzana, Calif, mail order firm, and its 
advertising agency, to cease dissemi¬ 
nating advertisements which misrepre¬ 
sent that any dietary drug, plan, or 
device will cause weight loss without 
exercise or caloric restriction; or that 
any vitamin supplement, food, or drug 
will eliminate adverse skin conditions, 
stop or reverse the aging process, or 
enhance sexual potency or drives. The 
firms would be further required to dis¬ 
close health or cosmetic risks posed by 
products and offer refunds for prod¬ 
ucts which pose such risks; and fur¬ 
nish substantiation for all claims re¬ 
garding product performance, safety, 
and efficacy. Additionally, the order 
would prohibit the firms from misrep¬ 
resenting product sources, or Govern¬ 
ment associations. 

DATE: Comments must be received on 
or before November 20,1978. 

ADDRESS: Comments should be di¬ 
rected to: Office of the Secretary, Fed¬ 
eral Trade Commission, Sixth Street 
and Pennsylvania Avenue NW., Wash¬ 
ington, D.C. 20580. 

FOR FURTHER INFORMATION 
CONTACT: 

Carol G. Emerling, Regional Direc¬ 
tor, Los Angeles Regional Office, 
11000 Wilshire Boulevard, Los Ange¬ 
les, Calif. 90024, 213-824-7575. 

SUPPLEMENTARY INFORMATION: 
Pursuant to section 6(f) of the Federal 
Trade Commission Act, 38 Stat. 721, 15 
U.S.C. 46 and § 3.25(f) of the Commis¬ 
sion’s rules of practice (16 CFR 
3.25(f)), notice is hereby given that 
the following consent agreement con¬ 
taining a consent order to cease and 
desist and an explanation thereof, 
having been filed with and provisional¬ 
ly accepted by the Commission, has 
been placed on the public record, to¬ 
gether with material submitted to the 
Commission that is not exempt from 
public disclosure under the Freedom 
of Information Act, for a period of 
sixty (60) days. Public comment is in¬ 
vited. Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance 
with §4.9<bX14) of the Commission’s 
rules of practice (16 CFR 4.9<b)(14)). 
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[Docket No. 9082] 

Vital-E et al. 

AGREEMENT CONTAINING CONSENT ORDER TO 

CEASE AND DESIST 

In the matter of Vital-E, a corpora¬ 
tion trading and doing business under 
its own name and as Mall Order Ser¬ 
vices, and. Advertising Unlimited of 
America, Inc., a corporation trading 
and doing business as Normond Linder 
& Associates, and Milton Kalman, in¬ 
dividually and as an officer of corpo¬ 
rate respondent Vital-E, and Sharon 
Kalman, also known as Sharon Fer¬ 
nandez and as Sharon Huffman. Indi¬ 
vidually and as an officer of corporate 
respondent Vital-E, and Normond 
Linder, individually and as an officer 
or former officer of corporate respon¬ 
dent Vital-E and as an officer of cor¬ 
porate respondent Advertising Unlim¬ 
ited of America, Inc. 

The agreement herein, by and be¬ 
tween Vital-E, a corportion trading 
and doing business under its own 
name and as Mail Order Services, by 
its duly authorized officer; and Adver¬ 
tising Unlimited of America, Inc., a 
corporation trading and doing business 
as Normond Linder & Associates, by 
its duly authorized officer; and Milton 
Kalman, individually and as an officer 
of corporate respondent Vital-E; and 
Sharon Kalman, also known as 
Sharon Fernandez and as Sharon 
Huffman (incorrectly named in the 
complaint as “Sharon Hoffman”), in¬ 
dividually and as an offficer of corpo¬ 
rate respondent Vital-E; and Normond 
Linder, individually and as an officer 
or former officer of corporate respon¬ 
dent Vltal-E and as an officer of cor¬ 
porate respondent Advertising Unlim¬ 
ited of America, Inc., respondents in a 
proceeding initiated by the Federal 
Trade Commission through the issu¬ 
ance of its complaint on May 11, 1976, 
and their counsel, and counsel for the 
Federal Trade Commission, is entered 
into in accordance with the Commis¬ 
sion’s rule governing consent order 
procedure. 

1. Respondent Vital-E is or was a 
corporation organized, existing, and 
doing business under and by virtue of 
the laws of the State of California, 
trading and doing business under its 
own name and as Mail Order Services, 
with its principal office and place of 
business located at 18588 Ventura 
Boulevard. Tarzana, Calif. 91356. 

Respondent Advertising Unlimited 
of America, Inc., is a corporation orga¬ 
nized. existing, and doing business 
under and by virtue of the laws of the 
State of California, trading and doing 
business as Normond Linder & Asso¬ 
ciates, with its principal office and 
place of business located at 12400 
Santa Monica Boulevard, Los Angeles, 
Calif. 90025. 
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Respondents Milton Kalman, 
Sharon Kalman, also known as 
Sharon Fernandez and as Sharon 
Huffman, and Normond Linder are in¬ 
dividuals and are or were officers of 
corporate respondent Vital-E. They 
formulate(d), direct(ed) and 

control(led) the acts and practices of 
corporate respondent Vital-E. Respon¬ 
dents Milton Kalman and Sharon 
Kalman, individually and with each 
other, have also operated various 
other business entities under various 
fictitious trade names. Respondent 
Normond Linder is an officer of corpo¬ 
rate respondent Advertising Unlimited 
of America, Inc. Respondent Normond 
Linder formulates, directs, and con¬ 
trols the acts and practices of respon¬ 
dent Advertising Unlimited of Amer¬ 
ica, Inc. The business address of re¬ 
spondent Milton Kalman is 18588 Ven¬ 
tura Boulevard, Tarzana, Calif. 91356. 
The business address of Sharon 
Kalman is 18584 Ventura Boulevard, 
Tarzana, Calif. 91356. The business ad¬ 
dress of respondent Normond Linder is 
12400 Santa Monica Boulevard, Los 
Angeles, Calif. 90025. 

2. Respondents have been served 
with a copy of the complaint, charging 
them with violation of sections 5 and 
12 of the Federal Trade Commission 
Act, and with a copy of the adminis¬ 
trative law judge's order dated Octo¬ 
ber 18, 1976, amending the complaint. 

3. Respondents admit all jurisdic¬ 
tional facts set forth in the complaint. 

4. Respondents waive: (a) Any fur¬ 
ther procedural steps; 

(b) The requirement that the Com¬ 
mission’s decision contain a statement 
of findings of fact and conclusions of 
law; and 

(c) All rights to seek judicial review 
or otherwise to challenge or contest 
the validity of the order entered pur¬ 
suant to this agreement. 

5. This agreement shall not become 
part of the official record of the pro¬ 
ceeding unless and until it is accepted 
by the Commission. If this agreement 
is accepted by the Commission, it will 
be placed on the public record for a 
period of sixty (60) days and informa¬ 
tion in respect thereto publicly re¬ 
leased; and such acceptance may be 
withdrawn by the Commission of com¬ 
ments or views submitted to the Com¬ 
mission disclose facts or considerations 
which indicate that the order con¬ 
tained in the agreement is inappropri¬ 
ate, improper, or inadequate. 

6. This agreement is for settlement 
purposes only with respect to adminis¬ 
trative proceedings in this matter and 
does not constitute an admission by re¬ 
spondents that the facts as alleged in 
the complaint are true or that any law 
has been violated. 

7. This agreement contemplates 
that, if it is accepted by the Commis¬ 
sion, and if such acceptance is not sub¬ 


sequently withdrawn by the Commis¬ 
sion pursuant to the provisions of 
§ 3.25(d) of the Commission’s rules, 
the Commission may, without further 
notice to respondents, (1) issue its de¬ 
cision containing the following order 
to cease and desist in disposition of 
the proceeding, and (2) make informa¬ 
tion public in respect thereto. When so 
entered, the order to cease and desist 
shall have the same force and effect 
and may be altered, modified, or set 
aside in the same manner and within 
the same time provided by statute for 
other orders. The order shall become 
final upon service. Mailing of the deci¬ 
sion containing the agreed-to order to 
respondents’ addresses as stated in 
this agreement shall constitute serv¬ 
ice. Respondents waive' any right they 
may have to other manner of service. 
The complaint, as amended, may be 
used in construing the terms of the 
order, and no agreement, understand¬ 
ing, representation, or interpretation 
not contained in the order or the 
agreement may be used to vary or con¬ 
tradict the terms of the order. 

8. Respondents have read the com¬ 
plaint and order contemplated hereby, 
and they understand that once the 
order has been issued they will be re¬ 
quired to file one or more compliance 
reports showing that they have fully 
complied with the order, and that 
they may be liable for a civil penalty 
in the amount provided by law for 
each violation of the order after it be¬ 
comes final. 

Order 

DEFINITIONS 

“Capacity of an advertising agent” 
refers to the creation, preparation, or 
placement of advertising by a desig¬ 
nated respondent (or the respondent's 
officers, agents, representatives, and 
employees) on the behalf of other for 
the receipt of compensation which is 
reasonable and customary in the ad¬ 
vertising industry. 

“Food,” “drug,” “cosmetic,” and 
“device,” when explicitly or implicitly 
referring to products, shall be defined 
as these terms are defined in the Fed¬ 
eral Trade Commission Act, as amend¬ 
ed. 

I. It is ordered. That respondents 
Vital-E. a corporation trading and 
doing business under its own name 
and as Mail Order Services; and Adver¬ 
tising Unlimited of America, Inc., a 
corporation trading and doing business 
as Normond Linder & Associates; and 
Milton Kalman, individually and as an 
officer of corporate respondent Vital- 
E; and Sharon Kalman, also known as 
Sharon Fernandez and as Sharon 
Huffman, individually and as an offi¬ 
cer of corporate respondent Vital-E; 
and Norman Linder, individually and 
as an officer of former officer of cor¬ 
porate respondent Vital-E and as an 


officer of corporate respondent Adver¬ 
tising Unlimited of America, Inc.; and 
each of the respondents, their succes¬ 
sors and assigns, and respondents’ offi¬ 
cers, agents reprsentatives, and em¬ 
ployees, directly or through any corpo¬ 
ration, subsidiary, division, or other 
device, in connection with the adver¬ 
tising, offering for sale, sale or distri¬ 
bution of skin creams, oils and lotions; 
weight-reduction and body-size-reduc¬ 
tion devices; physical-appearance-im¬ 
provement devices; diet plans; dietary 
and vitamin supplements; any food, 
drug, cosmetic, or device; or any other 
products; do forthwith cease and 
desist from: 

1. Disseminating, or causing to be 
disseminated, by means of the U.S. 
mails or by any means in, effecting, or 
having an effect upon commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, as amended, 
any advertisement which represents, 
directly or by implication, that: 

A. Vitamin E, vitamin E oil, or gin¬ 
seng oil is effective or has value in 
transmitting oxygen to skin areas. 

B. The transmission of oxygen to ad¬ 
versely affected skin areas is of thera¬ 
peutic or cosmetic value. 

C. Vitamin E is effective or of value 
in making suntanning safer or more 
effective. 

D. Vitamin E, vitamin E oil, or gin¬ 
seng oil is effective or of value in 
treating rough skin, blemishes, scars, 
stretch marks or any other adverse 
skin condition. 

E. Any cream, oil lotion, drug, cos¬ 
metic. or any other product is effective 
or of value in treating or elimanating 
blemishes, scars, bums, wounds, 
stretch marks, or any other adverse 
skin condition, unless respondents can 
establish such is the fact. 

F. Vitamin E, vitamin E oil, genseng 
oil, or any cream, oil, lotion, cosmetic, 
drug, or other product is effective or 
of value in treating or eliminating 
winkles, creases, aging skin, or is ef¬ 
fective or of value in hindering, stop¬ 
ping, or reversing the aging process. 

G. The “reducing belt,” “sauna 
suit,” or any other device purported to 
be effective or of value for the purpose 
of weight control, weight reduction, or 
reduction in body size, without dieting 
or exercise, is effective or of value for 
that said purpose. 

H. The “trim-a-chin” or any other 
device purported to firm, contour, or 
eliminate sagging jowls is effective or 
of value in firming, contouring, or 
eliminating sagging jowls. 

I. Any diet plan, dietary or vitamin 
supplement, or any other purported 
weight-control, weight-reducing, or 
body-size-reducing product is based 
upon recent significant or revolution¬ 
ary scientific or medical discoveries or 
techniques, unless respondents can es¬ 
tablish such is the fact. 
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J. Vitamin E, vitamin E oil, ginseng 
oil, any diet plan, dietary or vitamin 
supplement, or any other purported 
weight-control, weight-reducing or 
body-size-reducing device, or any food, 
drug, cosmetic, or device, or other 
product has any health, nutritional, 
cosmetic, or other use, when such use 
poses any health or cosmetic risk 
known to respondents or established 
by competent and reliable medical or 
scientific evidence, without 

(i) Clearly and conspicuously stating 
in any advertisement for said product 
that the product may pose health or 
cosmetic risks to some users; 

(ii) Clearly and conspicuously stat¬ 
ing on the product or its container, or 
in instructions accompanying the 
product, the extent and nature of 
suchy risks; 

(iii) Making to the purchaser a bona 
fide offer of a full refund of the price 
paid by the purchaser, with this 
refund to be paid within a reasonably 
period of time; and 

(iv) Clearly and conspicuously stat¬ 
ing in immediate conjunction with the 
statement required by provision L1.J. 
(ii) that the purchaser may receive a 
refund as described in provision 

K. Any diet plan, dietary or vitamin 
supplement, or any other purported 
weight-control, weight-reducing, or 
body-size-reducing product will cause 
any amount of weight reduction or re¬ 
duction in body size, or any amount of 
weight reduction or reduction in body 
size within any particular period of 
time, unless respondents can establish 
such is the fact. 

L. Any diet plan, dietary or vitamin 
supplement, or any other purported 
weight-control, weight-reducing, or 
body-size-reducing product will cause 
any amount of weight reduction or re¬ 
duction in body size, or any amount of 
weight reduction or reduction in body 
size within any particular period of 
time, when most of such reduction in 
weight or body size will be due to fluid 
loss. 

M. Any diet plan, dietary or vitamin 
supplement, or any other purported 
weight-control, weight-reducing, or 
body-size-reducing product is effective 
or of value for the purpose of weight 
control or reducing weight or body 
size, unless in immediate conjunction 
therewith it is disclosed clearly and 
conspicuously that any weight control 
or reduction in weight or body size 
which might result after use of said 
product would be by reason of exercise 
or restriction in caloric intake or a 
combination of the two. 

N. Any diet plan, dietary or vitamin 
supplement, or any other purported 
weight-control, weight-reducing, or 
body-size-reducing product will allow 
the user to lose weight without exer¬ 
cise or restriction in caloric intake. 


O. The consumption of grapefruit, 
its constituents or extracts, vitamin E, 
or any other food or drug may or will 
cause weight loss in whole or in part. 

P. The consumption of grapefruit, 
its constituents or extracts, vitamin E, 
or any other vitamins, or minerals will 
have a physiological effect which may 
or will significantly reduce or elimi¬ 
nate hunger or the desire to eat. 

Q. The consumption of any food or 
drug or the use of any other product 
will significantly reduce or eliminate 
hunger or the desire to eat, unless re¬ 
spondents can establish such is the 
fact. 

R. Any diet plan, food, drug, cosmet¬ 
ic, device, or other product has been 
used, tested, or proved effective by a 
significant number of individuals, 
unless respondents can establish such 
is the fact 

S. Any individual is h nutritionist or 
has any formal qualifications, train¬ 
ing, credentials, scientific, medical, or 
other kind of expert reputation, unless 
respondents can establish such is the 
fact. 

T. “E-Pill" or vitamin E will restore, 
maintain, enhance, or rejuvenate 
sexual potency or sexual drives. 

U. Any food, drug, or device, other 
than “E-Pill" or vitamin E, will re¬ 
store, enhance, or rejuvenate sexual 
potency or sexual drives, unless re¬ 
spondents can establish such is the 
fact. 

2. With the exception of respondents 
Advertising Unlimited of America, Inc. 
(a corporation trading and doing busi¬ 
ness as Normond Linder Sc Associates) 
and Normond Linder (individually and 
as an officer of corporate respondent 
Advertising Unlimited of America, 
Inc.), but only to extent that they act 
in the capacity of an advertising 
agent—making any statement or rep¬ 
resentation, directly or by implication, 
in. affecting, or having an effect upon 
commerce, as “commerce" Is defined 
in the Federal Trade Commission Act, 
as amended, concerning the safety, 
performance, or effectiveness of any 
skin cream, oil. or lotion; any physical- 
appearance-improvement device; any 
diet plan, dietary or vitamin supple¬ 
ment or other purported weight-con¬ 
trol, weight-reducing, or body-size-re¬ 
ducing product; or any food, drug, cos¬ 
metic, or device; unless— 

A. The statement or representation 
is substantiated by controlled scientif¬ 
ic tests, conducted by recognized ex¬ 
perts on behalf of respondents or 
others, with these tests relied upon by 
respondents at the time said state¬ 
ment or representation is made; and 

B. The results and methodology of 
the tests required by provision I.2.A., 
together with the original data collect¬ 
ed, are maintained by respondents for 
so long as material containing said 
statement or representation is dissemi¬ 


nated or approved for dissemination, 
or said statement or representation is 
made by respondents, and for a fur¬ 
ther period of three (3) years after re¬ 
spondents’ last dissemination of such 
material, termination of approval of 
dissemination of such material, or last 
such statement, whichever period is 
longest; and 

C. The records described in provision 
I.2.B. are so organized as to refer to 
the said statement or representation 
and may be inspected by Commission 
staff members upon reasonable notice. 

3. Excluding respondents Vital-E, 
Milton Kalman and Sharon Kalman, 
as these respondents are described in 
the main preamble, but including, to 
the extent that they act in the capac¬ 
ity of an advertising agent, respon¬ 
dents Advertising Unlimited of Amer¬ 
ica, Inc. (a corporation trading and 
doing business as Normond Linder Sc 
Associates) and Normond Linder (indi¬ 
vidually and as an officer of corporate 
respondent Advertising Unlimited of 
America, Inc.)— 

A. Making any statement or repre¬ 
sentation, directly or by implication, 
in, affecting, or having an effect upon 
commerce, as “commerce" is defined 
in the Federal Trade Commission Act, 
as amended, concerning the safety, 
performance, or effectiveness of any 
skin cream, oil. or lotion; any physical- 
appearance-improvement device; any 
diet plan, dietary or vitamin supple¬ 
ment, or other purported weight-con¬ 
trol, weight-reducing, or body-size-re¬ 
ducing product; or any food, drug, cos¬ 
metic, or device; unless there exists 
competent and reliable scientific or 
medical evidence to provide a reason¬ 
able basis for such statement or repre¬ 
sentation upon which respondents 
relied at the time such statement or 
representation was made. 

B. Failing to keep adequate records 
which may be inspected by Commis¬ 
sion staff members upon reasonable 
notice: 

(i) Which provided the basis upon 
which respondents relied at the time 
the statement or representation as de¬ 
scribed in provision I.3.A. was made; 
and 

(ii) Which shall be maintained by re¬ 
spondents for so long as material con¬ 
taining said statement or representa¬ 
tion is disseminated or approved for 
dissemination, or said statement or 
representation is made by respon¬ 
dents. and for a further period of 
three (3) years after respondents' last 
dissemination of such material, termi¬ 
nation of approval of dissemination of 
such material, or last such statement, 
whichever period is longest. 

4. With the exception of respondents 
Advertising Unlimited of America, Inc. 
(a corporation trading and doing busi¬ 
ness as Normond Linder Sc Associates) 
and Normond Linder (individually and 
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as an officer of corporate respondent 
Advertising Unlimited of America, 
Inc.), but only to the extent that they 
act in the capacity of an advertising 
agent—misrepresenting by any means 
or in any manner in, affecting, or 
having an effect upon commerce, as 
“commerce" is defined in the Federal 
Trade Commission Act, as amended, 
the quality, merits, or result of use of 
any food, drug, cosmetic, or device, or 
advertising, offering for sale, selling, 
or distributing the said product or 
products with the effect, purpose or 
intent to deceive, to mislead, or to 
make any false or unsubstantiated 
claim concerning the quality, the 
merits, or the result of the use of the 
said product or products. 

5. Disseminating, or causing to be 
disseminated, by any means, for the 
purpose of inducing or which is likely 
to induce, directly or indirectly, the 
purchase of any skin cream, oil, or 
lotion, weight-reduction or body-size- 
reduction device, physical-appearancc- 
improvement device, diet plan, dietary 
or vitamin supplement, or any food, 
drug, cosmetic, or device, in, affecting, 
or having an effect upon commerce as 
“commerce" is defined in the Federal 
Trade Commission Act, as amended, 
any advertisement which contains any 
representations prohibited in provi¬ 
sions I. 1., 2., 3., and 4. hereto. 

II. It is further ordered. That respon¬ 
dents Vital-E, a corporation trading 
and doing business under its own 
name and as Mall Order Services; and 
Advertising Unlimited of America, 
Inc., a corporation trading and doing 
business as Normond Linder & Asso¬ 
ciates; and Milton Kalman, individual¬ 
ly and as an officer of corporate re¬ 
spondent Vital-E; and Sharon Kalman, 
also known as Sharon Fernandez and 
as Sharon Huffman, individually and 
as an officer of corporate respondent 
Vital-E; and Normond Linder, individ¬ 
ually and as an officer or former offi¬ 
cer of corporate respondent Vital-E 
and as an officer of corporate respon¬ 
dent Advertising Unlimited of Amer¬ 
ica, Inc.; and each of the respondents, 
their successors and assigns, and re¬ 
spondents' officers, agents, representa¬ 
tives, and employees, directly or 
through any corporation, subsidiary, 
division, or other device, in connection 
with the advertising, offering for sale, 
sale, or distribution of art prints, order 
blank forms for reserving the right to 
purchase lottery tickets or to enter a 
lottery or lotteries, or any other prod¬ 
uct in or affecting commerce, as "com¬ 
merce" is defined in the Federal Trade 
Commission Act, as amended, do 
forthwith cease and desist from: 

1. Representing, directly or by impli¬ 
cation, that any businesses or enter¬ 
prises are government agencies or enti¬ 
ties, or that any businesses, enter¬ 
prises, or products are supported. 


sponsored, endorsed by or affiliated 
with any government agency or entity, 
or are supported, sponsored endorsed 
by, or affiliated with any government 
officers, agents, representatives, or 
employees in their official capacities, 
unless respondents can establish such 
is the fact. 

2. With the exception of respondent 
Advertising Unlimited of America, 
Inc., a corporation trading and doing 
business as Normond Linder & Asso¬ 
ciates, misrepresenting in any manner 
the nature or scope of respondents' 
business operations or the source of 
any product. 

3. Advertising for the sale of order 
blank forms to be used for reserving 
the right to purchase lottery tickets or 
to enter a lottery or lotteries without 
clearly and conspicuously stating 
therewith that the purchaser is not 
entering a lottery or lotteries. 

III. It is further ordered. That for a 
period of ten (10) years from the effec¬ 
tive date of this order the individual 
respondents named herein shall 
promptly notify the Commission of 
the discontinuance of their present 
business or employment and of their 
affiliation with a new business or em¬ 
ployment engaged, during the time of 
such employment or affiliation, in the 
advertising, offering for sale, sale, or 
distribution of diet plans; dietary and 
vitamin tablets; products to be applied 
to skin; physical-appearance-improve¬ 
ment devices; weight-reducing or body- 
size-reducing devices; foods; drugs; cos¬ 
metics; devices; art prints; or order 
blank forms to be used for reserving 
the right to purchase lottery tickets or 
to enter a lottery or lotteries. 

It is further ordered. That for a 
period of ten (10) years from the effec¬ 
tive date of this order the individual 
respondents named herein shall 
promptly notify the Commission of 
their acquisition, directly or indirectly, 
of 10 percent or more of the beneficial 
ownership of voting stock in any cor¬ 
poration, or of their disposition of 
such stock, whenever such disposition 
results in their beneficial ownership 
decreasing below 10 percent: Provided, 
however. This provision shall be limit¬ 
ed to corporations engaging or which 
have been engaged in the advertising, 
offering for sale, sale, or distribution 
of diet plans; dietary and vitamin tab¬ 
lets; products to be applied to skin; 
physical-appearance-improvement de¬ 
vices; weight-reducing or body-size-re- 
ducing devices; foods; drugs; cosmetics; 
devices; art prints; or order blank 
forms to be used for reserving the 
right to purchase lottery tickets or to 
enter a lottery or lotteries. 

It is further ordered. That respon¬ 
dents, including respondents’ officers, 
agents, representatives, and employ¬ 
ees. directly or through any corpora¬ 
tion, subsidiary, division, or other 


device, for a period of three (3) years 
from the effective date of this order, 
upon the submission of an advertise¬ 
ment for publication or broadcasting, 
shall furnish each newspaper, periodi¬ 
cal,, or other advertising medium with 
a written statement indicating for 
which respondents, as respondents are 
named in this order, the advertise¬ 
ment was created, prepared, dissemi¬ 
nating, or caused to be disseminated: 
Provided, however. This provision 
shall be limited to the submission of 
advertisements pertaining to the ad¬ 
vertising. offering for sale, sale, or dis¬ 
tribution of diet plans; dietary and vi¬ 
tamin tabiets; products to be applied 
to skin; physical-appearance-improve¬ 
ment devices; weight-reducing or body- 
size-reducing devices; foods; drugs; cos¬ 
metics; devices; art prints; or order 
blank forms to be used for reserving 
the right to purchase lottery tickets or 
to enter a lottery or lotteries. 

It is further ordered. That respon¬ 
dents, Including respondents’ officers, 
agents, representatives, and employ¬ 
ees, directly or through any corpora¬ 
tion, subsidiary, division, or other 
device, for a period of three (3) years 
following an advertisement's last dis¬ 
semination, shall retain and make 
available for inspection by Commis¬ 
sion staff members upon reasonable 
notice any advertisement which re¬ 
spondents created, prepared, dissemi¬ 
nated, or caused to be disseminated, as 
well as those records indicating the 
media, by name and address, and date 
of each dissemination of said adver¬ 
tisement: Provided, however. This pro¬ 
vision shall be limited to advertise¬ 
ments pertaining to the advertising, 
offering for sale, sale, or distribution 
of diet plans; dietary and vitamin tab¬ 
lets; products to be applied to skin; 
physical-appearance-improvement de¬ 
vices; weight-reducing or body-size-re¬ 
ducing devices; foods; drugs; cosmetics; 
devices; art prints; or order blank 
forms to be used for reserving the 
right to purchase lottery tickets or to 
enter a lottery or lotteries. 

It is further ordered. That respon¬ 
dent corporations shall forthwith dis¬ 
tribute a copy of this order to each of 
their operating divisions engaged in 
advertising or in mail order sales. 

It is further ordered. That respon¬ 
dents shall, within sixty (60) days 
after service upon them or this order, 
file with the Commission a written 
report setting forth in detail the 
manner and form in which they have 
complied with this order. 

It is further ordered. That respon¬ 
dents notify the Commission at least 
thirty (30) days prior to any proposed 
change in the corporate respondents, 
such as dissolution, assignment or sale 
resulting in the emergence of a succes¬ 
sor corporation, the creation or disso¬ 
lution of subsidiaries or any other 
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change in the corporation which may 
affect complaince obligations arising 
out of this order. 

Analysis of Proposed Consent Order 
To Aid Public Comment 

The Federal Trade Commission has 
accepted an agreement containing a 
proposed consent order from Vital-E, a 
mail-order business in Tarzana, Calif.; 
Advertising Unlimited of America. 
Inc., an advertising agency doing busi¬ 
ness in Los Angeles, Calif., as Nor- 
mond Linder & Associates; Milton 
Kalman; Sharon Kalman (also known 
as Sharon Fernandez and Sharon 
Huffman); and Normond Linder. 

The proposed consent order has 
been placed on the public record for 
sixty (60) days for the reception of 
comments by interested parties of the 
public. Comments received during this 
period will become part of the public 
record. After sixty (60) days, the Com¬ 
mission will again review the agree¬ 
ment and the comments received and 
will decide whether it should withdraw 
from the agreement or make final the 
agreement’s proposed order. 

The complaint, as amended, charged 
respondents with falsely advertising 
that respondents’ mail-order products, 
consisting of diet plans, physical-ap- 
pearance-improvement devices, and 
various foods and drugs (such as vita¬ 
min E, grapefruit extract, and gin¬ 
seng) would cause weight loss without 
exercise or caloric restriction, would 
stop or reverse aging, or would en¬ 
hance sexual potency or drives. It also 
charged that respondents falsely ad¬ 
vertised that order blank forms were 
lottery tickets, and that respondents 
and the art prints which they sold 
were officially associated with the 
Federal Government. 

The proposed order would prohibit 
respondents from advertising that 
weight loss can occur without exercise 
or caloric restriction that any product 
can stop of reverse aging, and that vi¬ 
tamin E enhances sexual potency or 
drives. The order also requires respon¬ 
dents to disclose any health or cosmet¬ 
ic risks their products pose and to 
offer in the future full refunds to pur¬ 
chasers if these products pose such 
risks. Respondents are further re¬ 
quired to possess controlled scientific 
tests substantiating safety, perform¬ 
ance. and effectiveness claims make 
for devices affecting body structure or 
function, foods, drugs, and cosmetics. 

Finally, the order prohibits respon¬ 
dents from misrepresenting the source 
of their products or that respondents 
or their products are in any way asso¬ 
ciated with any level of government. It 
also requires respondents to disclose 
that certain order blank forms which 
they sell are not lottery tickets. 

The purpose of this analysis is to fa¬ 
cilitate public comment on the pro¬ 


posed order and is not intended to con¬ 
stitute an official interpretation of the 
agreement and proposed order or to 
modify in any way their terms. 

James A. Tobin, 
Acting Secretary. 

[FR Doc. 78-26711 Filed 9-22-78; 8:45 am] 


[4210-01] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

„ Federal Insurance Administration 

[24 CFR Port 1917] 

[Docket No. FI-4520] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Township of Bangor, Bay County, Mich. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the township of Bangor, Bay County, 
Mich. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at Township 
Hall, 3921 Wheeler Road, Bay City. 
Mich. Send comments to: Ms. Virginia 
Weiss, Township Clerk, Township of 
Bangor, Township Hall. 3921 Wheeler 
Road, Bay City. Mich. 48706. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the township of Bangor, 
Mich., in accordance with section 110 
of the Flood Disaster Protection Act 


of 1973 (Pub. L. 93-234), 87 Stat. 980, 
which added section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448)), 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 6i the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


E3evatlon 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Kawkawlin River.. Detroit and Mackinac 585 
HR*. 

State Park Rd*-- 585 

Euclid Ave.. 100 ft 586 

upstream from 
centerline. 

Upstream corporate 588 

limits. 

Saginaw Bay Confluence with 585 

Kawkawlin River. 

Saginaw River....... Confluence with 585 

Saginaw Bay. 

Detroit and Mackinac 585 

RR*. 


•At centerline. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 13, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 78-26603 Filed 9-22-78; 8:45 am] 


[4210-01] 

[24 CFR Part 19171 
[Docket No. FI-4521] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Townthip of Ingallston, Menominee 
County, Mich. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 
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ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the township of Ingallston. Meno¬ 
minee County, Mich. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at Township 
Hall. 2511 10th Street, Menominee, 
Mich. Send comments to: Hon. Harry 
Johnson, Mayor, Township of Ingall- 
ston, Township Hall, 2511 10th Street, 
Menominee, Mich. 49858. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the township of Ingallston, 
Mich., in accordance with section 110 
of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234), 87 Stat. 980, 
which added section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448)), 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 


The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Green Bay 

_ State Highway M-35. 

250 ft northeast from 
intersection with 
Johnson Lane. 

584 


Birch Creek Rd. 
(extended) 125 ft east 
of intersection with 
State Highway 35. 

584 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 13.1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 78-26604 Filed 9-22-78; 8:45 am] 


[4210-01] 

[24 CFR Part 1917] 

[Docket No. FI-45221 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Township of Pontiac, Oakland County, 
Mich. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the township of Pontiac, Oakland 
County. Mich. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Pontiac 
Township Hall, 1827 North Squirrel 
Road, Pontiac, Mich. Send comments 
to: Mr. Robert Grusnick. Town Super¬ 
visor, Township of Pontiac, Pontiac 


Township Hall, 1827 North Squirrel 
Road, Pontiac, Mich. 48057. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the township of Pontiac, in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448)), 
42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal. 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Clinton River__At eastern corporate 832 

limits. 

At upstream side of 840 

Hamlin Rd. 

At upstream side of 843 

route 59. 

1.300 ft downstream of 844 

Squirrel Rd. 

Upstream face at 848 

Squirrel Rd. 

1.800 ft downstream of 862 

Interstate 75. 

At Interstate 75_ 864 

At Van Horn Bridge. 865 

At Auburn Rd__867 

At Opdyke Rd.. 869 

Galloway Creek. 200 ft upstream of 835 

eastern corporate 
limit. 

Upstream of a private 841 

road. 700 ft 
downstream of 
Squirrel Rd. 

Upstream of Squirrel 846 

Rd. 
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Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 


At private bridge. 1.2 ml 
downstream of 

Interstate 75. 

869 


160 ft upstream of 
Interstate 75. 

898 


At Opdyke Rd-- 

906 


Upstream at University 

Dr. 

910 


Just upstream of Collier 
Rd. 

938 


Upstream at Joslyn Rd - 

940 


Upstream at Grand 

Trunk Western RR. 

947 


Upstream at Collier Rd.. 

950 


Downstream at Baldwin 
Rd. 

950 

Galloway ditch.. 

At corporate limit with 
Pont lac City. 

933 


At Golf Course Dr-— 

934 


At Interstate 75.. 

935 


(National Flood Insurance Act of 1968 (Title 
Xin of Housing and Urban Development 
Act of 1968). effective January 28, 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 UJS.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 78-26605 Filed 9-22-78; 8:45 am] 


[4210-01] 

124 CFR Port 1917] 

CDocket No. FI-45231 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the City of Blaine, Anoka County, Minn. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Blaine, Anoka County, 
Minn. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at City Hail, 


9150 Central Avenue NE.. Blaine. 
Minn. Send comments to; Hon. Francis 
Fogerty, Mayor, City of Blaine, City 
Hall, 9150 Central Avenue NE.. Blaine, 
Minn. 55434. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Blaine, Minneso¬ 
ta, in accordance with section 110 of 
the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234), 87 Stat. 980, 
which added section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448)), 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own. or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


County ditch 39. 

4th St. NE.. 50 ft*_ 

893 


Jefferson SL NE.. 100 

894 

County ditch 41 

ft*. 

University Ave.. 25 ft* 

889 

(Sand Creek). 


Jefferson St. NE.. 25 ft*. 

890 

County ditch 60 

Main SL downstream 

890 

(branch 1). 

crossing. 50 ft**. 



Main St. downstream 

895 


crossing. 50 ft*. 

Main SL (upstream 

897 

County ditch 60 

crossing >. at centerline. 

Paul Parkway. 50 ft*. 

895 

(branch 2). 


Duke Dr.. 50 ft* ....— 

895 

County ditch 17_ 

University Ave.. 50 ft* .... 

892 


U.S. Highway 10. 100 ft* 

895 


Quincy SL NE.. 50h*_ 

901 

Pleasure Creek_ 

University Ave.. 50 ft* 

897 


99th Ave. NE.. at 

897 

Rice Creek.... 

centerline. 

85th St. NE.. 50 ft*.. 

885 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Tributary to Rice Flowerfleld RcL. 50 ft*— 585 

Creek. • 

Laddie Lake.. From crossing of 905 

western shoreline and 
corporate limit to 50 ft 
west along corporate 
limit 

Blaine Pond.. 50 ft outward from 885 

shoreline. 


"Upstream of centerline. 

••Downstream of centerline. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued; September 13,1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
CFR Doc. 78-26606 Filed 9-22-78; 8:45 am] 


[4210-01] 

[24 CFR Part 1917] 

CDocket No. FI-4524] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elovatioa Determination for 
the City of Chanhassen, Carver County, Minn. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Chanhassen, Carver 
County. Minn. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at Chanhassen 
City Hail. 7610 Laredo Drive, Chan¬ 
hassen. Minn. 55317. Send comments 
to: Mayor Walter Hobbs or Mr. Don 
Ashworth, City Manager. City Hall, 
7610 Laredo Drive, Chanhassen. Minn. 
55317. 
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FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 202- 
755-5581 or toll-free line 8p0-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Chanhassen, 
Carver County, Minn, in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128. 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal. 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Rice Marsh Lake... 

Just downstream of 

881 

Lake Susan.- 

State Highway 101. 

Just upstream of State 

884 

Riley Creek- 

Highway 101. 
Approximately 100 ft 

895 


downstream of 

Chicago. Milwaukee. 

St, Paul. Pacific RR. 
Approximately 150 ft 

899 


upstream of Chicago. 
Milwaukee. St. Paul, 
Pacific RR. 

Just downstream of 

931 

Lake 

State Highway 5 
(Arboretum Blvd.). 
Entire shoreline.. 

945 

Minnewashta. 
Lake Ann... 

......do.. T 

957 

Lake Lucy_._ 

_do___ 

957 

Lotus Lake__ 

" do .-. 

898 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 UJ5.C. 4001 4128); and Secretary's dele¬ 


gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator: 
[FR Doc. 78-26607 Filed 9-22-78; 8:45 am] 


[4210-01] 

(24 CFR Part 1917] 

[Docket No. FI-45261 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Unincorporated Areas of Mower County, 
Minn. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the unincorporated areas of Mower 
County, Minn. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at Mower 
County Courthouse, Austin, Minn. 
55912. Send comments to: Mr. Robert 
Finbraten, Chairman, Mower County 
Board of Commissioners, or Mr. Daryl 
Franklin, Director, Mower County 
Planning Department, Mower County 
Courthouse, Austin, Minn. 55912. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the unincorporated areas of 
Mower County, Minn., in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 


1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a), 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Main Stem Little 

Just upstream of 

1.259 

Cedar River. 

County-State Aid 
Highway 7. 


Main Stem LitUe 

Approximately 200 ft 

1.270 

Cedar River. 

downstream of 
Township Road 67. 



Just upstream of 
Minnesota Highway 

56. 

1.284 

West Branch of 

Approximately 100 ft 

1.268 

Little Cedar 

downstream of 


River. 

Chicago Milwaukee. 
Saint Paul, and Pacific 
RR. bridge. 


Middle Branch of 

Approximately 100 ft 

1.282 

Little Cedar 

upstream of Township 


River. 

Road 29. 



Approximately 150 ft 
downstream of 
County-State Aid 
Highway 4. 

1292 

East Pork of 

Approximately 200 ft 

1.292 

Middle Branch 

downstream of 


of Little Cedar 

County-State Aid 


River. 

Highway 7. 


Cedar River............ 

Just upstream of 
Township Road 159. 

1.151 


Just upstream of 
County-State Aid 
Highway 4. 

1,175 


Just downstream of 
County-State Aid 
Highway 28. 

1.185 


Approximately 200 ft 
downstream of 
County-State Aid 
Highway 25 
(downstream crossing). 

1.206 


Approximately 200 ft 
downstream of 
County-State Aid 
Highway 1. 

1.236 

Upper Iowa River. 

Just upstream of 
Minnesota Highway 56. 

1.261 


Just upstream of 
Township Road 237. 

1,279 

Rose Creek.—- 

Just downstream of 
County-State Aid 
Highway 29. 

1.179 


Just downstream of 
Township Road 54. 

1.198 
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Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 



Just downstream of 
Township Road 18. 

1.245 

Wolf Creek. 

Just downstream of the 
Chicago. Milwaukee. 
Saint Paul, and Pacific 
RR. bridge. 

1.204 


Just downstream of 

1.222 


northernmost 
crossing of County- 
State Aid Highway 16. 


East tributary to 

Just downstream of 

1.223 

Wolf Creek. 

County Road 61. 


Roberts Creek. 

Approximately 100 ft 
upstream of County- 
State Aid Highway 16 
bridge. 

1.241 


Just downsiream of 
Minnesota Highway 

56 bridge. 

1.262 

South Branch 

Just upstream of 

1.274 

Roberts Creek. 

Township Road 136. 


Middle Branch 

Just downstream of the 

1.302 

Roberts Creek. 

westernmost crossing 
at Township Road 136 
bridge. 


Deer Creek -. 

Approximately 100 ft 
upstream of U S. 
Highway 16 bridge. 

1.317 


Approximately 150 ft 
downstream of 
County-State Aid 
Highway 8 bridge. 

1.333 

North Fork of 

Approximately 150 ft 

1219 

Dobbins Creek. 

downstream of 
County-State Aid 
Highway 24. 



Just downstream of 
Township Road 296 
bridge. 

1.228 

South Fork of 

Just downstream of 

1.219 

Dobbins Creek. 

County-State Aid 
Highway 24. 



Approximately 100 ft 
downstream of 

Township Road 296. 

1.231 

Waltham Creek. 

Just downstream of 
Township Road 138 
bridge. 

1.303 


Just downstream of 
Chicago Northwestern 
RR bridge. 

1,308 

Waltham Creek_ 

Just downstream of 
Township Road 134 
bridge. 

1,350 

Turtle Creek_ 

Just downstream of 4th 
Dr. 

1.189 


Just upstream of 

Oakland Ave. (U.S. 
Highway 16). 

1.192 


Approximately 400 ft 
upstream of Interstate 

1.193 


90. 


(National Flood Insurance Act of 1968 (Title 


XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
PR 17804. November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-26609 Filed 9-22-78: 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Pori 1917’J 

[Docket No. FI-4527] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the City of Rockville, Stearns County, Minn. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base < 100-year) flood elevations 
listed below for selected locations in 
the city of Rockville. Steams County, 
Minn. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already In 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Rock¬ 
ville City Hall. Rockville. Minn. Send 
comments to: Hon. A1 Maselter, 
Mayor, City of Rockville. Rockville 
City Hall. Box 51. Rockville. Minn. 
56369. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Rockville, in ac¬ 
cordance w ith section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234). 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 


ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Sauk River_ Downstream corporate 1.070 

limits. 

Just downstream of Mill 1.071 
St. Bridge. 

Upstream corporate 1.072 

limits. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28, 1969 (33 
FR 17804. November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 12. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator: 

[FR Doc. 78-26610 Filed 9-22-78; 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Port 1917] 

[Docket No. FI-4528] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elovotion Deforminations for 
the City of Rose Creek, Mower County, Minn. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Rose Creek. Mower County, 
Minn. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 
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ADDRESSES: Maps and other Infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Rose 
Creek City Hall, Rose Creek, Minn. 
Send comments to: The Honorable 
Bernard Chammel, Mayor. City of 
Rose Creek, Rose Creek City Hall, 
Rose Creek, Minn. 55920. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Rose Creek, in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Rose Creek.... 

.......... At western corporate 

limit. 

1.239 


Just upstream of 

Chicago. Milwaukee. 

St. Paul <fe Pacific RR. 

1.240 


Upstream side of State 
Highway 56. 

1.243 


At northern corporate 
limits. 

1.243 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 


gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 78-26611 Filed 9-22-78; 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Port 1917] 

[Docket No. FI-4529] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the City of Canton, Madison County, Mitt. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Canton, Madison County, 
Miss. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City 
Clerk’s Office, City Hall, P.O. Box 53, 
Canton. Miss. 39046. Send comments 
to: Mayor Harry Baldwin, City Hall, 
P.O. Box 53. or Mr. Harry Tyner, City 
Engineer, City Hall, P.O. Box 143, 
Canton, Miss. 39046. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Canton. Madison 
County, Miss., in accordance with sec¬ 
tion 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 


Urban Development Act of 1968 (Pub. 
L. 90-448). 42 U.S.C. 4001-4128. and 24 
CFR 1917.4(a)). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Bear Creek. 

Intersection of West 

Fulton St. and 1st Ave. 

218 


Intersection of Dinkins 

St. and Union St. 

224 

Bachelor Creek. 

Approximately 250 ft 
upstream of Owens Rd. 

218 


Just downstream of 

North Union St. 

223 


Just downstream of 

225 


Dobson Ave. 



Approximately 100 ft 
upstream of Miller St. 

229 

Stream A. 

Just downstream of 

Frey St. 

223 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-26612 Filed 9-22-78; 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Part 1917] 

[Docket No. FI-4530] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the City of Kosciusko, Attala County, Miss. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
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the city of Kosciusko. Attala County, 
Miss. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NPIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at City Hall, 
105 West Jefferson Street, Kosciusko, 
Miss. 39090. Send comments to: Mayor 
H. G. Hutchison or Mr. Arthur Cook, 
City Engineer, City Hall, 105 West Jef¬ 
ferson Street, Kosciusko, Miss. 39090. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 

SW., Washington, D.C. 20410, 202- 

755-5581 or toll-free line 800-424- 

8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Kosciusko, Attala 
County, Miss., in accordance with sec¬ 
tion 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Canal Creek. 

Southeastern corporate 
limits. 

396 


Just downstream of 
Jefferson St. 

405 


Just downstream of 

State Highway 35. 

412 

Dye ditch. 

Just upstream of State 
Highway 43. 

402 


Just upstream of 
Jefferson St. 

420 


Just upstream of 
Rockport Rd. (State 
Highway 19). 

447 

East Fork Creek.... 

Just downstream of 
Jefferson St. 

404 


Just downstream of 

State Highway 12. 

409 


Just upstream of 
Fairgrounds Rd. 

423 

East Fork Creek 

Northern corporate 

424 

tributary l. 

limits. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 78-26613 Filed 9-22-78: 8:45 ami 


[ 4210 - 01 ] 

[24 CFR Part 1917] 

[Docket No. FI-4531] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elovation Determination for 
the Unincorporated Areas of Warren County, 
Miss. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
Warren County, Miss. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 


are available for review at the County 
Offices, Vicksburg, Miss. Send com¬ 
ments to: The Honorable Clyde Bon- 
nell. President, Board of Supervisors, 
Warren County, P.O. Box 351, Vicks¬ 
burg. Miss. 39180. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for Warren County, in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Mississippi River... Downstream county 96 

boundary. 

Upstream county 110 

boundary. 

Yazoo River . At mouth of Yazoo 102 

Canal. 

1 ml upstream of Kings 104 

Ferry. 

Confluence of Little 106 

Sunflower River. 

Hatcher Bayou Just downstream of the 101 

U.S. Route 61 bridge 
located downstream of 
the Stouts Bayou 
confluence. 

Just upstream of the 105 

Illinois Central Gulf 
RR bridge located 
downstream of the 
Stouts Bayou 
confluence. 
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Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 



Just upstream of the 

U.S. Route 61 bridge 
located just upstream 
of the Hatcher Bayou 
Tributary No. 1 
confluence. 

115 


2.850 ft downstream of 
the confluence of 
Durden Creek. 

116 


Just upstream of Halls 
Ferry Rd. 

136 


At confluence of 

Hatcher Bayou 
Tributary No. 4. 

145 


Just upstream of Lee Rd 

164 


At confluence of 

Hatcher Bayou 
Tributary No. 8. 

177 


Just upstream of 

Warriors Trail. 

182 


Just upstream of the 
Illinois Central Gulf 

RR bridge located 
upstream of Warriors 
Trail. 

189 


Just upstream of the 
south entrance to the 
Warren Central High 
School. 

202 


3.700 ft upstream of the 
south entrance to the 
Warren Central High 
School. 

204 

Hatcher Bayou 

Confluence with 

114 

Tributary No. 1. 

Hatcher Baydu. 



At the city of Vieksburg- 
Warren County 
boundary line located 
3.540 ft upstream from 
mouth. 

120 


5.175 ft upstream of 
mouth. 

141 

Hatcher Bayou 

At confluence with 

134 

Tributary No. 3. 

Hatcher Bayou. 



At confluence of 

Hatcher Bayou 
Tributary No. 3B. 

138 


Just upstream of Halls 
Ferry Rd. 

166 


3,700 ft upstream of 

Halls Ferry Rd. 

176 


6.340 ft upstream of 

Halls Ferry Rd. 

195 

Hatcher Bayou 

At confluence with 

133 

Tributary No.3A. 

Hatcher Bayou 
Tributary No. 3. 



Just downstream of 

133 

• 

Halls Ferry Rd. 



400 ft upstream of Halls 
Ferry Rd. 

135 


100 ft upstream of 
Greenbriar Dr. 

144 


2,400 ft upstream of 
Greenbriar Dr. 

152 

Hatcher Bayou 

At confluence with 

138 

Tributary No. 

Hatcher Bayou 


3B. 

Tributary No. 3. 



630 ft upstream of 
confluence with 

Hatcher Bayou 
Tributary No. 3. 

138 


2.220 ft upstream of 
confluence with 

Hatcher Bayou 
Tributary No. 3. 

145 

Hatcher Bayou 

At confluence with 

161 

Tributary No. 

Hatcher Bayou 


3C 

Tributary No. 3. 



1.000 ft upstream of 
confluence with 

Hatcher Bayou 
Tributary No. 3. 

162 


2.850 ft upstream of Lhe 
confluence with 

Hatcher Bayou 
Tributary No. 3. 

169 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Hatcher Bayou 

At confluence with 

145 

Tributary No. 4. 

Hatcher Bayou. 



1.580 ft upstream of 
confluence with 

Hatcher Bayou. 

146 


1,700 ft upstream of Lee 
Rd. 

167 


1,200 ft downstream of 
W T arrlors Trail. 

188 


520 ft upstream of 
Warriors Trail. 

214 

Hatcher Bayou 

At confluence with 

185 

Tributary No. 

Halchcr Bayou 


4A. 

Tributary No. 4. 



530 ft upstream of 
confluence with 

Hatcher Bayou 
Tributary No. 4. 

185 


160 ft downstream of 

State Highway 27. 

198 


50 ft upstream of State 
Highway 27. 

207 

Hatcher Bayou 

Confluence with 

148 

Tributary No. 5. 

Hatcher Bayou. 



2,300 ft upstream of the 
confluence with 

Hatcher Bayou. 

148 


3,750 ft upstream of the 
confluence with 

Hatcher Bayou. 

153 


100 ft upstream of New 

St. 

198 


Just upstream of 
Inglewood St. 

214 

Hatcher Bayou 

Confluence with 

155 

Tributary No.«. 

Hatcher Bayou. 



1,425 ft upstream of the 
confluence with 

Hatcher Bayou. 

155 


600 ft downstream of 

New St. 

171 


130 ft upstream of New 

St. 

189 


Just downstream of East 
Indiana Ave. 

202 


210 ft upstream of East 
Indiana Ave. 

207 

Hatcher Bayou 

Confluence with 

168 

Tributary No. 7. 

Hatcher Bayou. 



1.050 ft upstream of the 
confluence with 

Hatcher Bayou. 

168 


Just upstream of State 
Highway 27. 

197 

Hatcher Bayou 

At confluence with 

177 

Tributary No. 8. 

Hatcher Bayou. 



Just downstream of 
Warriors Trail. 

178 


100 ft upstream of 
Warriors Trail 

181 


50 ft downstream of the 
Illinois Central Gulf 

RR bridge. 

184 


100 ft upstream of 

Illinois Central Gulf 

RR. 

195 

Stouts Bayou — 

Confluence with 

Hatcher Bayou. 

109 


1.000 ft upstream of the 
confluence with 

Hatcher Bayou. 

110 


100 ft downstream of 

Rifle Range Rd. 

no 


Just upstream of Rifle 
Range Rd. 

115 

Durden Creek.. 

Vicksburg corporate 
limit south of Porters 
Chapel Rd. 

159 


2,100 ft upstream of 
Porters Chapel Rd. 

180 


4.650 ft upstream of 
Porters Chapel Rd. 

194 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 <33 


FR 17804 November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 8. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
CFR Doc. 78-26614 Filed 9-22-78: 8:45 am) 


[ 4210 - 01 ] 

[24 CFR Port 1917] 

[Docket No. FI-45323 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elovation Determination for 
City of Hazelwood, St. Louis County, Mo. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations In 
city of Hazelwood, St. Louis County. 
Mo. These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City 
Hall. 7900 North Lindbergh, Hazel¬ 
wood, Mo. Send comments to: The 
Honorable Douglas W. Palmer, Mayor, 
City of Hazelwood. City Hall, 7900 
North Lindbergh, Hazelwood, Mo. 
63042. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for city of Hazelwood, in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
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Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 

In feet, 

Location national 

geodetic 
vertical 
datum 

Coldwater Creek ... 

North corporate limits... 

514 


Dunn Rd.. ....... 

516 


Interstate 270.. 

518 


Pershall Rd.. 

519 


Wabash RR. 

520 


South corporate limits... 

522 

Lynn Haven/Elm 

Confluence with 

516 

Grove Creek. 

Coldwater Creek. 



950 ft downstream of 
Lindbergh Blvd. 

516 


Lindbergh Blvd. 

\ 

520 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 13. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 78-26615 Filed 9-22-78; 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Part 19171 
[Docket No. FI-4533] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Borough of Pemberton, Burlington 
County, N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the borough of Pemberton, Burlington 


County, N.J. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at Borough 
Hall, 114 Hanover Street, Pemberton, 
N.J. Send comments to: Hon. H. 
Lyman Simkin, Mayor, Borough of 
Pemberton, Borough Hall, 114 Han¬ 
over Street, Pemberton, N.J. 08068. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 

SW., Washington, D.C. 20410, 202- 

755-5581 or toll-free line 800-424- 

8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the borough of Pemberton, 
N.J., in accordance with section 110 of 
the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234), 87 Stat. 980, 
which added section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448)), 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own. or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 

In feet, 
national 
geodetic 
vertical 
datum 

North branch 
Rancocas Creek. 

Hanover St.. 100 ft*. 

_ 36 

Budds Run •............ 

Confluence with north 35 

branch Rancocas 

Creek. 


Hanover St.. 100 ft*. 



•Upstream of centerline. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 78-26616 Filed 9-22-78; 8.45 am] 

[ 4210 - 01 ] 

[24 CFR Part 1917] 

[Docket No. FI-4534] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the Borough of Shrewsbury, Monmouth 
County, N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the borough of Shrewsbury, Mon¬ 
mouth County, N.J. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at Municipal 
Building, 419 Lycamore Avenue. 
Shrewsbury, N.J. Send comments to: 
Honorable Joseph F. Dennis, Mayor, 
Borough of Shrewsbury, Municipal 
Building, 419 Lycamore Avenue, 
Shrewsbury, N.J. 07701. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur- 
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ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the borough of Shrewsbury, 
N.J. in accordance with section 110 of 
the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234), 87 Stat. 980. 
which added section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448)), 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet, 

Source of flooding Location national 

geodetic 

vertical 

datum 


Parkers Creek_ 

. 1,370 ft downstream of 
confluence with north 
branch Parkers Creek- 

9 


Broad St. (State Route 

35). 50 ft*. 

12 

North branch 

500 ft upstream of 

9 

Parkers Creek- 

confluence with 

Parkers Creek. 



Avenue of the Common. 

90 ft-. 

15 


Broad SL (State Route 

35). 30 ft*. 

17 


•Downstream of centerline 
••Upstream of centerline. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 78-26617 Filed 9-22-78; 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Port 1917] 

[Docket No. Fl-4535] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
tho Village of Grand River, Lake County, Ohio 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the village of Grand River, Lake 
County. Ohio. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Grand 
River Village Hall, Singer Road, 
Grand River, Ohio. Send comments to: 
The Honorable Eugene Jones, Mayor, 
Village of Grand River, Grand River 
Village Hall, Singer Road, Grand 
River, Ohio 44045. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the village of Grand River, in 
accordance with section 110 of the 
Flood Disaster FTotection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448)), 
42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 


any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of Insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Grand River. 

8outhem corporate 
limit. 

576 


3,720 ft downstream 
from Pairport, 
Palnesville 8c Eastern 
RR. 

578 


3,120 ft downstream 
from Pairport. 
Palnesville Sc Eastern 
RR. 

570 


2.260 ft downstream 
from Pairport. 
Palnesville Sc Eastern 
RR. 

576 


840 ft downst ream from 
Pairport, Palnesville Sc 
Eastern RR. 

576 


At Pairport. Palnesville 

Sc Eastern RR. 

676 


800 ft upstream from 
Pairport. Painesville Sc 
Eastern RR. 

577 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 78-26618 Filed 9-22-78; 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Port 1917] 

[Docket No. FI-4215] 

NATIONAL FLOOD INSURANCE PROGRAM 

Propotod Flood Etevotion Determination* for 
tho City of Ma»on, Warren County, Ohio; 
Correction 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Correction of proposed rule. 

SUMMARY: This document corrects a 
proposed rule on base (100-year) flood 
elevations that appeared on page 43 
FR 24707 of the Federal Register of 
June 7, 1978. 
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EFFECTIVE DATE: June 7. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance. Room 5270. 451 Seventh Street 
SW., Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Muddy Creek Western corporate limit. 820 
branch No. 1. 


The following elevation should be 
corrected to read: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Muddy Creek Western corporate limit. 817 
branch No. I. 


(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective Jan. 28, 1969 (33 FR 
17804, Nov. 28. 1968). as amended (42 U.S.C. 
4001-4128): and the Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator, 43 FR 7719.) 


Issued: September 8. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 
CFR Doc. 78-26619 Filed 9-22-78; 8:45 ami 


14210 - 01 ] 

[24 CFR Part 1917] 

[Docket No. FI-4525] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the City of Houston, Houston County, Minn. 


ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Houston. Houston County, 
Minn. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to -qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 


DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City 
Hall. 314 South Jefferson Street. 
Houston, Minn. Send comments to: 
The Honorable Richard A. Dittman, 
Mayor. City of Houston. City Hall, 314 
South Jefferson Street, Houston, 
Minn. 55943. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Houston, in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR Part 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


• Elevation 

In feet, 

Source of flooding Location national 

geodetic 

vertical 

datum 


Root River_ 

. East corporate limit. 

683 


Downstream of State 

685 


Highway 76. 

500 ft upstream of State 

688 


Highway 76. 

West corporate limit_... 

690 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28, 1969 <33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-26608 FUed 9-22-78; 8:45 am] 


[ 4310 - 02 ] 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 
[25 CFR Fart 43] 

PREPARATION OF A ROLE OF EASTER CREEK 
INDIANS 

Preparation, Certification and Approval of Roll 

September 5, 1978. 
AGENCY: Bureau of Indian Affairs. 
ACTION: Proposed rule. 

SUMMARY: The Bureau of Indian Af¬ 
fairs proposes to add a new part to its 
regulations to establish procedures for 
the preparation of a roil of Eastern 
Creek Indians eligible to share in the 
distribution of judgment funds. 

DATE: Comments must be received on 
or before October 25, 1978. 

ADDRESS: Written comments should 
be addressed to: Chief. Division of 
Tribal Government Services. Bureau 
of Indian Affairs, 1 1951 Constitution 
Avenue NW., Washington, D.C. 20245. 

FOR FURTHER INFORMATION 
CONTACT: 

Ms*. Janet L. Parks, Chief, Branch of 
Tribal Enrollment Services. Bureau 
of Indian Affairs, telephone 202-343- 
2985. 

SUPPLEMENTARY INFORMATION: 
The Creek Nation of Indians was 
awarded a Judgment by the Indian 
Claims Commission in docket 275. 
Funds to satisfy the award were ap¬ 
propriated by Congress and the plan 
for the use and distribution of the 
funds became effective on June 15, 
1978. This proposal establishes rules 
and procedures for preparing a roll of 
Eastern Creeks to serve as a basis for 
distributing their portion of the judg¬ 
ment funds. The proposed regulations 
provide a deadline for filing applica¬ 
tions and procedures for processing 
them. 

The authority for issuing these regu¬ 
lations is contained in 5 U.S.C. 301 and 
sections 463 and 465 of the revised 
statutes (25 U.S.C. 2 and 9). and 230 
DM 1 and 2. 

The primary author of this docu¬ 
ment is Ms. Janet L. Parks, Chief. 
Branch of Tribal Enrollment Services, 
Bureau of Indian Affairs. 


AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 
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Subchapter F of chapter I of title 25 
of the Code of Federal Regulations is 
amended by the addition of a new part 
to read as follows: 

PART 43—PREPARATION OF A ROLL OF 
EASTERN CREEK INDIANS 

Sec. 

43.1 Definitions. 

43.2 Purpose. 

43.3 Qualifications for enrollment and the 
deadline for filing. 

43.4 Application and Information forms. 

43.5 Filing of applications and information 
forms. 

43.6 Burden of proof. 

43.7 Action by the Director. 

43.8 Appeals. 

43.9 Decision of the Secretary on appeals. 

43.10 Preparation of roll. 

43.11 Certification and approval of the 
roll. 

43.12. Special instructions. 

Authority: 5 U.S.C. sec. 301, R.S. secs. 
463 and 465; 25 U.S.C. 2 and 9. and 87 Stat. 
466. 

§ 13.1 Definitions. 

As used in these regulations: 

(a) “Plan” means the plan for the use 
and distribution of Creed judgment 
funds awarded in docket 275 before the 
Indian Claims Commission, prepared 
pursuant to the Act of October 19, 
1973, and effective June 15, 1978. 

(b) “Secretary” means the Secretary 
of the Interior or his authorized repre¬ 
sentative. 

(c) “Assistant Secretary” means the 
Assistant Secretary of the Interior for 
Indian Affairs or his authorized repre¬ 
sentative. 

(d) “Director” means the Area Direc¬ 
tor, Muskogee Area Office, Bureau of 
Indian Affairs, or his authorized rep^ 
resentative acting under delegated au¬ 
thority. 

(e) “Staff officer” means the Enroll¬ 
ment Officer or other person author¬ 
ized to prepare the roll. 

(f) “Living” means born on or prior 
to and living on the date specified. 

(g) “Lineal ancestor” means an an¬ 
cestor, living or deceased, who is relat¬ 
ed to the applicant by direct ascent; 
namely, parent, grandparent, et 
cetera. It does not include collateral 
relatives such as brothers, sisters, 
aunts, uncles, et cetera. 

(h) “Descendants” means those per¬ 
sons who are the issue of the ancestor 

• through whom enrollment rights are 
claimed, namely the children, grand¬ 
children, et cetera. It does not include 
collateral relatives such as brothers, 
sisters, nieces, nephews, cousins, et 
cetera. 

(i) “Sponsor” means a parent, recog¬ 
nized guardian, next friend, next of 
kin, spouse, executor, or administrator 
of estate, the Director, or other person 
who files an application for enroll¬ 
ment on behalf of another person. 
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(j) “1968 roll” means the roll of per¬ 
sons designated as Eastern Creek who 
were eligible to share in the distribu¬ 
tion of Creek judgment funds in 
docket 21 prepared under the act of 
September 21, 1968, 82 Stat. 855. It 
does not include those Creek descen¬ 
dants who established eligibility 
through an ancestor who was a 
member of the Creek Nation of Okla¬ 
homa. 

(k) “Indian lineage” means descent 
by blood from an Indian lineal ances¬ 
tor. 

§ 43.2 Purpose. 

The regulations in this part are to 
govern the compilation of a roll of per¬ 
sons who meet the requirements speci¬ 
fied in the plan to serve as the basis 
for distributing the Eastern Creek por¬ 
tion of judgment funds awarded the 
Creek Nation of Indians in Indian 
Claims Commission Docket 275. 

§ 43.3 Qualifications for enrollment and 
the deadline for filing. 

(a) The roll shall contain the names 
of persons living on June 15, 1978. who 
were listed on the 1968 roll as Eastern 
Creeks and those who file timely ap¬ 
plications and establish that: 

(l) They are the children of persons 
whose names appear on the 1968 roll, 
regardless of whether the enrolled 
parent is living or deceased. 

(2) They were not enrolled on the 
1968 roll although they met the re¬ 
quirements for enrollment as Eastern 
Creeks as specified in section 1 of the 
act of September 21. 1968, 82 Stat. 855, 
i.e., 

(i) They were living on September 
21, 1968. 

(ii) Their names or the names of 
lineal ancestors appear on any of the 
documents listed below or on any 
available census rolls or other records 
acceptable to the Secretary, which 
identify the person as a Creek Indian, 
including ancient documents or rec¬ 
ords of the United States located in 
the National Archives. State, or 
county records in the archives of the 
several States or counties therein, or 
in the courthouses thereof, and other 
records that would be admissible as 
evidence in an action to determine 
Indian lineage. 

(A) Claims of Friendly Creek Indi¬ 
ans paid under the act of March 3, 
1817 (H.R. Doc. 200, 20:1, 1828); 

(B) Census of the Creek Nation, 

1833, made pursuant to article 2 of the 
treaty concluded March 24, 1832 

(Senate Doc. 512, 1835, Emigration 
Correspondence, 1831—33, pp. 239- 
395); 

(C) Land Location Registers of 
Creek Indian Lands, made pursuant to 
the treaty of March 25, 1832; 

(D) Any emigration or muster rolls 
of Creek Indians; 


(E) Any lists of self-emigrant Creek 
claimants (including those contained 
in Senate Ex. Doc. 198, 50:1, 1888, and 
H.R. Ex. Doc. 238: 51:2. 1891). 

(3) They are children of persons who 
qualify for enrollment under (2) of 
this paragraph. 

(b) Applications must be filed with 
the Area Director, Bureau of Indian 
Affairs, Federal Building, Muskogee, 
Okla. 74401, and must be received in 
his office no later than the close of 
business on (date to be inserted in 
final regulations). Applications re¬ 
ceived after that date will be rejected 
for failure to file on time, regardless of 
whether the applicant otherwise 
meets the requirements for enroll¬ 
ment. If the filing deadline falls on a 
Saturday, Sunday, or legal holiday or 
other nonbusiness day, the deadline 
will be the next working day thereaf¬ 
ter. 

§ 43.4 Application and information forms. 

(a) Persons entitled to enrollment 
under paragraph (a)(1) of §43.3 (1968 
enrollees) do not need to reapply for 
enrollment. They must, however, com¬ 
plete an information form advising the 
Director of any changes in name and/ 
or address. The Director shall mail an 
information form to each person on 
the 1968 roll using the last address of 
record. Changes in information on the 
roll will be made only if information 
form is signed by an adult 1968 enroll- 
ee, if living, or the parent or guardian 
having legal custody of a minor 1968 
enrollee. The information form may 
also be used to notify the Director of 
the date of death of a deceased 1968 
enrollee. 

(b) Applications to be filed by appli¬ 
cants for enrollment will be furnished 
by the Director, or other designated 
persons upon written or oral request. 
Each person furnishing application 
forms shall keep a record of the names 
of individuals to whom applications 
are given, as well as the control num¬ 
bers of the forms and the date fur¬ 
nished. Instructions for completing 
and filing applications shall be fur¬ 
nished with each form. The form shall 
indicate prominently the deadline for 
filing applications. 

(c) Among other information, each 
application shall contain: 

(1) Certification as to whether appli¬ 
cation is for a natural child or an 
adopted child of the parent through 
whom eligibility is claimed. 

(2) If the application is filed by a 
sponsor, the name and address of 
sponsor and relationship to applicant. 

(3) A control number for the pur¬ 
pose of keeping a record of applica¬ 
tions furnished interested individuals. 
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§ 43.5 Filing of applications and informa¬ 
tion forms. 

(a) Any person, except a 1968 enroll - 
ee. who desires to be enrolled and be¬ 
lieves he meets the requirements for 
enrollment specified in the plan and 
the regulations in this part must file 
or have filed for him a completed ap¬ 
plication form with the Director or 
other designated person on or before 
the deadline specified in § 43.3. 

(b) Written application forms for 
minors, mentally incompetent persons 
or other persons in need of assistance, 
for members of the Armed Services or 
other services of the U.S. Government 
and/or members of their families sta¬ 
tioned in Alaska. Hawaii, or elsewhere 
outside the continental United States, 
or for a person who died after June 15, 
1978, may be filed by the sponsor on 
or before the deadline . 1 

( c) Every applicant or sponsor shall 
furnish the applicant’s mailing ad¬ 
dress on the application. Thereafter, 
he shall promptly notify the Director 
of any change in address, giving appro¬ 
priate identification of the applica¬ 
tion: otherwise the address as stated 
shall be acceptable as the proper ad¬ 
dress. 

§ 43.6 Burden of Proof. 

The burden of proof of eligibility for 
enrollment rests upon the applicant. 
Documentary evidence such as birth 
certificates, baptismal records, death 
certificates, copies of probate findings 
or affidavits must be used to support 
claim for enrollment. 

§ 43.7 Action by the Director. 

(a) The Director shall consider each 
application. Upon determining an ap¬ 
plicant’s eligibility, the Director shall 
notify the applicant or sponsor, as ap¬ 
plicable. in writing of his decision. If 
the decision is favorable, the name of 
the applicant shall be placed on the 
rolL If the Director decides the appli¬ 
cant is not eligible, he shall notify the 
applicant or sponsor, as applicable, in 
writing by certified mail, to be re¬ 
ceived by the addressee only, return 
receipt requested, and shall explain 
fully the reasons for rejection and of 
the right to appeal to the Secretary. 
(If correspondence is sent out of the 
States of the United States, it may be 
necessary to use registered mail.) If an 
individual files applications on behalf 
of more than one person, one notice of 
eligibility or rejection may be ad¬ 
dressed to the person who filed the ap¬ 
plications. However, said notice must 
list the name of each person involved. 

(b) A notice of eligibility or rejection 
is considered to have been made on 
the date (1) of delivery indicated on 
the return receipt, (2) of acknowledge- 


’ Criminal penalties are provided by stat¬ 
ute for knowingly filing false information in 
such settlements. (18 U.S.C. 1001.) 


ment of receipt. (3) of personal deliv¬ 
ery, or (4) of the return by the post 
office of an undelivered certified or 
registered letter. 

(c) In all cases where an applicant is 
represented by an attorney, such at¬ 
torney will be recognized as fully con¬ 
trolling the same on behalf of his 
client; and service of any document re¬ 
lating to the application shall be con¬ 
sidered to be service on the applicant 
he represents. Where an applicant is 
represented by more than one attor¬ 
ney, service upon one of the attorneys 
shall be sufficient. 

(d) To avoid hardship or gross injus¬ 
tice, the Director may waive technical 
deficiencies in applications or other 
submissions. Failure to file by the 
deadline does not constitute a techni¬ 
cal deficiency. 

§ 43.8 Appeals. 

Appeals from rejected applications 
must be in writing and must be filed 
pursuant to part 42 of this subchapter, 
a copy of which shall be furnished 
with each notice of rejection. 

§43.9 Decision of the Secretary on ap¬ 
peals. 

The decision of the Secretary on an 
appeal shall be final and conclusive, 
and written notice of the decision 
shall be given to the applicant or spon¬ 
sor. When so directed by the Secre¬ 
tary. the Assistant Secretary shall 
cause to be entered on the roll the 
name of any person whose appeal has 
been sustained. 

§ 43.10 Preparation of roll. 

The staff officer shall prepare a 
minimum of five copies of the roll of 
those persons determined to be eligi¬ 
ble for enrollment, including those 
whose appeals were sustained. In addi¬ 
tion to other information which may 
be shown, the complete roll shall con¬ 
tain for each person an identification 
number, name, address, sex, date of 
birth, and in the remarks column, 
when applicable, the basic roll 
number, date of the basic roll, and 
name and relationship of the ancestor 
on the basic roll through whom eligi¬ 
bility was established. 

§43.11 Certification and approval of the 
roll. 

A certificate shall be attached to the 
roll by the staff officer certifying that 
to the best of his knowledge and belief 
the roll contains only the names of 
those persons who were determined to 
meet the requirements for enrollment. 
The Director shall approve the roll. 

§43.12 Special instructions. 

To facilitate the work of the Direc¬ 
tor the Assistant Secretary may issue 


special instructions not inconsistent 
with the regulations in this part. 

Forrest J. Gerard, 
Assistant Secretary— 
Indian Affairs. 
CFR Doc. 78-26810 Filed 9-22-78; 8:45 am] 


[ 4830 - 01 ] 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
126 CFR Part 11 
[LR-287-761 
INCOME TAX 

To* Treatment of Cemetery Perpetual Care 
Funds; Extension of Comment Period 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Extension of time for com¬ 
ments and requests for a public hear¬ 
ing. 

SUMMARY: This document provides 
notice of an extension of time for sub¬ 
mitting comments and requests for a 
public hearing concerning the notice 
of proposed rulemaking with respect 
to the treatment of certain distribu¬ 
tions made by cemetery perpetual care 
funds for the care and maintenance of 
gravesites. The extended deadline for 
submission of comments and requests 
for a public hearing is October 30. 
1978. 

DATE: Written comments and re¬ 
quests for a public hearing must be de¬ 
livered or mailed by October 30, 1978. 

ADDRESS: Send comments and re¬ 
quests for a public hearing to: Com¬ 
missioner of Internal Revenue. Atten¬ 
tion: CC:LR:T (LR-287-76), Washing¬ 
ton. D.C. 20224. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert Coplan of the Legislation 
and Regulations Division, Office of 
Chief Counsel, Internal Revenue 
Service. 1111 Constitution Avenue 
NW.. Washington, D.C. 20224, 
CC:LR:T; 202-566-3287, not a toll- 
free call. 

SUPPLEMENTARY INFORMATION: 
By a notice of proposed rulemaking 
published in the Federal Register for 
Wednesday. August 2. 1978 (43 FR 
33936), comments and requests for a 
public hearing with respect to the pro¬ 
posed rules were to be delivered or 
mailed to the Commissioner of Inter¬ 
nal Revenue. Attention: CC:LR:T (LR- 
287-76). Washington. D.C. 20224. by 
October 2. 1978. The date by which 
such comments or requests must be 
delivered or mailed is hereby extended 
to October 30. 1978. 
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This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury Directive appearing in the 
Federal Register for Wednesday, 
May 24, 1978. 

Robert A. Bley, 
Director , Legislation 
and Regulations Division, 
[FR Doc. 78-26929 Filed 9-22-78; 8:45 am] 


[ 4830 - 01 ] 

[26 CFR PARTS 1 and 20] 

[LR-203-76] 

VARIOUS ESTATE TAX ELECTIONS, NET EARN¬ 
INGS FROM SELF-EMPLOYMENT, AND SPE¬ 
CIAL USE VALUATION OF CERTAIN FARM, 
ETC, REAL PROPERTY 

Extension of Comment Period 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Extension of time for com¬ 
ments and requests for a public hear¬ 
ing. 

SUMMARY: This document provides 
notice of an extension of time for sub¬ 
mitting comments and requests for a 
public hearing concerning two notices 
of proposed rulemaking with respect 
to: 

1. Various estate tax elections under 
the Tax Reform Act of 1976, 

2. Definition of net earnings from 
self-employment for certain owners 
and tenants of farms; and material 
participation requirements for valua¬ 
tion of certain farm and closely held 
business real property and method of 
valuing farm real property according 
to actual use. 

The extended deadline for submis¬ 
sion of comments and requests for a 
public hearing is November 17. 1978. 

DATE: Written comments and re¬ 
quests for a public hearing must be de¬ 
livered or mailed by November 17, 
1978. 

ADDRESS: Send comments and re¬ 
quests for a public hearing to: Com¬ 
missioner of Internal Revenue, Atten¬ 
tion: CC:LR:T (LR-203-76), Washing¬ 
ton, D.C. 20224. 

FOR FURTHER INFORMATION 
CONTACT: 

H. B. Hartley of the Legislation and 
Regulations Division, Office of Chief 
Counsel, Internal Revenue Service. 
1111 Constitution Avenue NW„ 
Washington, D.C. 20224, CC:LR:T, 
202-566-6624, not a toll-free call. 

SUPPLEMENTARY INFORMATION: 
By two notices of proposed rulemaking 
published in the Federal Register for 
Thursday, July 13. 1978 (43 FR 30070), 
and Wednesday. July 19, 1978 (43 FR 
31039), comments and requests for 


public hearing with respect to the pro¬ 
posed rules were to be delivered or 
mailed to the Commissioner of Inter¬ 
nal Revenue. Attention: CC:LR:T (LR- 
203-76), Washington. D.C. 20224. by 
September 14, 1978, and by September 
18, 1978, respectively. The date by 
which such comments and requests 
must be delivered or mailed is hereby 
extended to November 17, 1978. 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury Directive appearing in the 
Federal Register for Wednesday, 
May 24, 1978. 

Robert A. Bley, 
Director\ Legislation 
and Regulations Division, 
[FR Doc. 78-26928 Filed 9-22-78; 8:45 am] 
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DEPARTMENT OF JUSTICE 

Antitrust Division 

[28 CFR Part 16] 

EXEMPTION OF RECORDS SYSTEMS UNDER THE 
PRIVACY ACT 

AGENCY: Department of Justice, 
Antitrust Division. 

ACTION: Withdrawal of notice of pro¬ 
posed rulemaking. 

SUMMARY: Pursuant to 5 U.S.C, 
552a(k)(2), on May 30. 1978, the De¬ 
partment of Justice, Antitrust Divi¬ 
sion, published in the Federal Regis¬ 
ter a proposed rule to exempt the 
Freedom of Information/Privacy Re¬ 
quester/Subject Index File (Justice/ 
ATR-008) from the provisions of sub¬ 
sections (c)(3) and (d) of the Privacy 
Act, 5 U.S.C. 552a. The purposes for 
the exemption set forth were to main¬ 
tain the confidentiality and security of 
information compiled for purposes of 
criminal investigation or civil or regu¬ 
latory law enforcement or of reports 
compiled at any stage of the law en¬ 
forcement process and to maintain the 
confidentiality and security of infor¬ 
mation that is specifically authorized 
to be kept secret in the interests of na¬ 
tional defense or foreign policy. 
Though it was stated that some rec¬ 
ords contained in this system of rec¬ 
ords might not be subject to exemp¬ 
tion and that a determination would 
be made as to the exemption of a spe¬ 
cific record at the time a request for 
notification or access was made, the 
Antitrust Division has decided to with¬ 
draw the proposal to exempt the 
system. It has become apparent that 
information of the nature for which 
the exemption was originally proposed 
cannot be accessed by individual iden¬ 
tifier, therefore, it is not necessary to 
exempt this system of records from 
the provisions of the Privacy Act. 


DATES: Withdrawal of the proposed 
rulemaking is effective immediately. 

ADDRESSES: Legal and Legislative 
Group, Office of Management and Fi¬ 
nance, Department of Justice, 10th 
and Constitution Avenue NW., Wash¬ 
ington, D.C. 20530. 

FOR FURTHER INFORMATION 
CONTACT: 

Bronson E. Clayton, 202-739-4165. 
Dated: September 14, 1978. 

Kevin D. Rooney, 
Assistant Attorney General 
for Administration, 
CFR Doc. 78-26808 Filed 9-22-78; 8:45 am) 
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DEPARTMENT OF TRANSPORTATION 

Coast Guard 

[33 CFR Parts 124, 126, and 161] 

[CGD 75-238] 

NOTIFICATION OF ARRIVALS, DEPARTURES, 
HAZARDOUS CONDITIONS, AND CERTAIN 
DANGEROUS CARGOES 

Public Hoaring 

AGENCY: Coast Guard. DOT. 

ACTION: Supplemental notice of pro¬ 
posed rulemaking—public hearings; 
extension of comment period. 

SUMMARY: The Coast Guard intends 
to hold two public hearings concerning 
the proposed notification require¬ 
ments for arrivals, departures, hazard¬ 
ous conditions, and certain dangerous 
cargoes (CGD 75-238). Requests in 
writing from interested persons who 
raised genuine issues on which they 
desired to comment orally at a public 
hearing were received by the Coast 
Guard. This document grants the re¬ 
quests for public hearings and sets out 
a new deadline for the receipt of writ¬ 
ten comments because of the consider¬ 
able interest shown in the proposal. 

DATES: 1. Written comments must be 
received on or before November 15, 
1978. 

2. The Coast Guard will hold two 
public hearings concerning this pro¬ 
posal. The first will be held on Octo¬ 
ber 12, 1978 beginning at 8:30 a.m. in 
Washington. D.C. The second will be 
held on October 20, 1978 beginning at 
9:00 a.m. in Houston, Tex. 

ADDRESSES: 1. Written comments 
should be submitted to Commandant 
(G-CMC/81), (CGD 75-238), U.S. 
Coast Guard, Washington, D.C. 20590. 
Comments will be available for exami¬ 
nation at the Marine Safety Council 
(G-CMC/81), Room 8117, Department 
of Transportation, Nassif Building, 400 
Seventh Street SW., Washington, D.C. 
20590. 
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2. Public hearings will be held at the 
following locations: 

a. October 12. 1978, 8:30 a.m.. De¬ 
partment of Transportation, Nassif 
Building, 400 Seventh Street SW., 
Room 2230, Washington, D.C. 

b. October 20, 1978, 9 a.m., Houston 
Host International Hotel, Boardrooms 
1 and 2, 18700 Kennedy Boulevard, 
Houston, Tex. 

FOR FURTHER INFORMATION 
CONTACT: 

Lt. Comdr. Edward H. Bonekemper, 
III, Port Safety Branch (G-WLE-1/ 
73), Room 7319C, U.S. Coast Guard, 
Department of Transportation, 
Nassif Building, 400 Seventh Street 
SW.. Washington, D.C. 20590, 202- 
426-1927. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
attend the public hearings and present 
oral or written statements on the pro¬ 
posed regulation which was published 
in the June 15, 1978 issue of the Fed¬ 
eral Register (43 FR 25958), as cor¬ 
rected in the July 27, 1978 issue (43 
FR 32440). It is requested that anyone 
desiring to make an oral statement at 
the public hearings notify the Execu¬ 
tive Secretary. Marine Safety Council 
(G-CMC/81), Room 8117, Department 
of Transportation, Nassif Building, 400 
Seventh Street SW., Washington, D.C. 
20590, 202-426-1477, at least 10 days 
before the scheduled date of each 
public hearing. In this notification, it 
is requested that the approximate 
length of time needed for the presen¬ 
tation be specified. It is urged that a 
written summary or copy of the oral 
presentation be included with this no¬ 
tification. 

Drafting Information 

The principal persons involved in 
drafting this supplemental notice are: 
Lt. Comdr. Edward H. Bonekemper, 
III, Project Manager, Office of Marine 
Environment and Systems, and Stan¬ 
ley M. Colby, Project Attorney, Office 
of the Chief Counsel. 

(88 Stat. 427 (33 U.S.C. 1224); 49 CFR 
1.46(n)<4).) 

Dated: September 19, 1978. 

R. H. Scarborough, 

Vice Admiral , U.S. Coast Guard 
Acting Commandant 

(FR Doc. 78-26836 Filed 9-22-78; 8:45 am] 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 50] 

[Docket No. OAQPS 78-8; FRL 973-8] 

NATIONAL AMBIENT AIR QUALITY 
STANDARDS 

Proposed Revision of the National Ambient Air 
Quality Standards for Photochemical Oxi¬ 
dants; Extension of Comment Period 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Extension of comment 
period. 

SUMMARY: On June 22, 1978, the En¬ 
vironmental Protection Agency pro¬ 
posed in the Federal Register (43 FR 
26962) revisions to the national ambi¬ 
ent air quality standard for photo¬ 
chemical oxidants. In a subsequent 
notice (43 FR 30315) published on 
July 14. 1978, and expanded public 
hearing schedule was announced and 
the comment period for the proposed 
standard revision was extended from 
August 18, 1978, to September 24. 
1978. In order to provide an opportuni¬ 
ty for full and complete public review 
of the proposed standard the comment 
period is being further extended to 
October 16, 1978. 

DATES: Comments are due on or 
before October 16, 1978. 

ADDRESS: Send comments to Mr. 
Joseph Padgett (MD-12), Director, 
Strategies and Air Standards Division, 
U.S. Environmental Protection 
Agency, Research Triangle Park, N.C. 
27711. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Joseph Padgett (MD-12). Strate¬ 
gies and Air standard Division, Re¬ 
search Triangle Park, N.C. 27711, 
telephone 919-541-5204. 

Dated: September 18, 1978. 

David G. Hawkins, 
Assistant Administrator 
for Air, Noise , and Radiation. 
(FR Doc. 78-26932 Filed 9-22-78: 8:45 am] 


[ 6560 - 01 ] 

[40 CFR Port 51] 

* 

[932-4] 

PREVENTION OF AIR POLLUTION EMERGENCY 
EPISODES 

PropoMd Regulatory Revisions 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Proposed rule. 


SUMMARY: This notice proposes to 
amend the requirements for the prep¬ 
aration of contingency plans for air 
pollution emergency episodes in prior¬ 
ity I and II regions. The proposed 
amendments would allow the Adminis¬ 
trator to exempt attainment and un- 
classifiable areas from the require¬ 
ments, and to limit the requirements 
for specifying emission control actions 
to urbanized areas and major emitting 
facilities outside the urbanized area. 
Reference to appendix L of 40 CFR 
Part 51 has been clarified to explain 
the Agency’s intended use of the ex¬ 
ample regulations contained therein. 
The requirement in §51.16 for acquir¬ 
ing updates of atmospheric stagnation 
forecasts is being changed to reflect 
current National Weather Service pro¬ 
cedures. 

DATES: Comments must be received 
on or before October 25, 1978. 

ADDRESSES: Send comments to 
Darryl D. Tyler. Chief, Standards Im¬ 
plementary Branch (MD 15), Office of 
Air Quality Planning and Standards. 
Environmental Protection Agency, Re¬ 
search Triangle Park, N.C. 27711. 

FOR FURTHER INFORMATION 
CONTACT: 

Daniel J. deRoeck, Control Pro¬ 
grams Development Division (MD 
15). Office of Air Quality Planning 
and Standards, Environmental Pro¬ 
tection Agency, Research Triangle 
Park, N.C. 27711, 919-541-5437 (com¬ 
mercial, 629-5437 (FTS). 

SUPPLEMENTARY INFORMATION: 
On August 11. 1977, at 42 FR 40695, 
the Environmental Protection Agency 
revoked its previous approval of the 
California air pollution emergency epi¬ 
sode plan pursuant to an order of the 
U.S. District Court for the Central 
District of California. The litigation 
has resulted in a resource intensive 
commitment to prepare episode con¬ 
tingency plans which in certain cases 
are without substantive purpose. Spe¬ 
cifically, contingency plans must be 
submitted for each of the 43 Califor¬ 
nia air pollution control districts 
(APCD) within nine priority I and II 
air quality control region 1 based on 


‘Following enactment of the 1970 amend* 
ments to the Clean Air Act, States were re¬ 
quired pursuant to EPA regulations to clas¬ 
sify their air quality control regions into 
priority classification (priority I. II. or III) 
depending on the magnitude of the air qual¬ 
ity problem. Priority I regions represent the 
most serious air quality problems, being 
those where measure air quality concentra¬ 
tions generally exceeded the national pri¬ 
mary ambient air quality standards. Where 
no air quality data was available, urban 
place population was used as the criteria for 
classification. Priority II regions were areas 
whose pollutant concentrations were gener¬ 
ally between the primary and secondary 
standards. Priority III regions were areas 
whose pollutant concentrations were either 
Footnotes continued on next page 
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the regional conti ngency plan require¬ 
ments in 40 CFR 51.16. The jurisdic¬ 
tion of many of the affected APCD’s 
lies entirely within rural counties 
characterized by relatively few 
sources, low population, and generally 
acceptable air quality. 

In response to this situation, the 
Agency proposes to provide the Ad¬ 
ministrator with discretionary author¬ 
ity to waive certain requirements for 
contingency plans under appropriate 
circumstances. Under this proposal, 
exemptions from the requirements 
could be granted to areas which have 
been ’ formally designated as attain¬ 
ment or unclassifiable. Such designa¬ 
tions are based on procedures set forth 
in section 107 of the Clean Air Act, as 
amended in August 7, 1977. These pro¬ 
cedures modify the original priority 
classification system by allowing 
States to divide air quality control re¬ 
gions into various nonattainment, at¬ 
tainment, and unclassificable portions, 
independently of the original priority 
classification. An attainment designa¬ 
tion represents an area having ambi¬ 
ent air quality levels better than the 
national primary and secondary stand¬ 
ards. Unclassifiable indicates that the 
defined area cannot be classified on 
the basis of available information. 

In addition, the Administrator could 
limit requirements for emission con¬ 
trol actions in a priority I region to ur¬ 
banized areas and any major emitting 
facilities located outside the urbanized 
area, yet still within the priority I 
region. This provision could result in a 
significant reduction in the cost of 
contingency plan preparation while 
continuing to address the effect of 
concentrated emissions from urban¬ 
ized areas as well as the contribution 
of large sources located outside the ur¬ 
banized area. Urbanized areas are as 
identified in the 1970 Census of Popu¬ 
lation and may include more than one 
urban center in some instances (e.g., 
San Prancisco-Oakland). While simpli¬ 
fying the procedural requirments 
when it is appropriate to do so. the 
change would not interfere with the 
authority of either the Administrator 
or the States to abate air pollution 
emissions at any location on an emer¬ 
gency basis. Emergency authority is 
retained in sections 303 and 116 of the 
Clean Air Act. 

The Agency is also proposing a modi¬ 
fication within paragraph (b) to clari¬ 
fy the intended use of appendix L of 
40 CFR Part 51. The appendix con¬ 
tains example regulations for control¬ 
ling specific types of air pollution 
sources at various episode stages. Al¬ 
though many States have chosen to 


Footnotes continued from last page 
below both primarry and secondary stand¬ 
ards or would become so as a result of the 
Federal motor vehicle emission control pro¬ 
gram. 


adopt the example regulations, or a 
part thereof, the introductory para¬ 
graph to the appendix plainly indi¬ 
cates that States are not necessarily 
required to adopt those specific regu¬ 
lations. The Agency does not intend to 
discourage the development of other 
effective emission control actions 
which specifically address local air pol¬ 
lution situations. EPA will review 
plans which include such other control 
actions on a case-by-case basis to de¬ 
termine whether the requirements of 
section 51.16 are met. Plans which 
meet the requirements will be regard¬ 
ed as equivalent plans and will be ap¬ 
proved on that basis. 

Finally, the Agency uses this oppor¬ 
tunity to make two additional revi¬ 
sions to the existing requirements. 
First: Subparagraph (e)(1) is revised to 
eliminate the requirement for 12-hour 
updates of atmospheric stagnation 
forecasts. The National Weather Serv¬ 
ice no longer issues such updates on 
an automatic schedule. Second: Para¬ 
graph (g) is modified to correct a typo¬ 
graphical error. 

All interested persons are invited to 
submit written comments on the pro¬ 
posed regulatory changes set forth 
below to Darryl D. Tyler at the ad¬ 
dress provided above. Comments re¬ 
ceived by EPA will be available for in¬ 
spection during normal business hours 
at the Public Information Reference 
Unit, 401 M Street SW., Washington, 
D.C. 20460. All relevant comments re¬ 
ceived no later than October 25, 1978, 
will be considered. 

Dated: September 15, 1978. 

Douglas M. Costle, 
Administrator. 


§51.16 [Amended] 

In title 40, chapter I, Subchapter C, 
part 51, EPA proposes to amend 
§ 51.16 as follows: 

1. Paragraph (g) is amended by 
changing the word “or” to “of”. 

2. Paragraph (b)(3) is revised to read 
as follows: 


(b) • • • 

• • • 

(3) Specify adequate emission con¬ 
trol actions to be taken at each epi¬ 
sode stage. (Examples of emission con¬ 
trol actions are set forth in appendix 
L.) 


3. Paragraph (e)(1) is revised to read 
as follows: 


(e)• • • 

(1) Prompt acquisition of forecasts 
of atmospheric stagnation conditions 
and of updates of such forecasts as 


frequently as they are issued by the 
National Weather Service. 

4. Paragraph (h) is added as follows: 


(h) Notwithstanding the preceding 
requirements of this section, the Ad¬ 
ministrator may, at his discretion: 

(1) Exempt from the requirements 
of this section, those portions of prior¬ 
ity I or II regions which have been 
designated as attainment or unclassi¬ 
fiable for national primary and sec¬ 
ondary standards under section 107 of 
the Act; 

(2) Limit the requirements pertain¬ 
ing to emission control actions in pri¬ 
ority I regions to: 

(i) Urbanized areas as identified in 
the “1970 Census of Population; Sup¬ 
plementary Report: Population of Ur¬ 
banized Areas Established Since the 
1970 Census, for the United States: 
1970.” U.S. Bureau of Census, PC(S)- 
106, U.S. Government Printing Office, 
Washington, D.C., October 1976, and 

(ii) Major emitting facilities as de¬ 
fined by section 169(1) of the Act. out¬ 
side the urbanized areas. 


(Secs. 110, 301(a), Clean Air Act, as amend¬ 
ed (42 U.S.C. 7410, 7601).) 

CFR Doc. 78-26930 Filed 9-22-78; 8:45 am) 


[ 6560 - 01 ] 

[40 CFR Part 65] 

[FRL 973-2] 

STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Proposed Approval of an Admlnlfttrativo Order 
Issued by West Virginia Air Pollution Control 
Commission to Koppers Co., Inc 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA proposes to approve 
an administrative order issued by the 
West Virginia Air Pollution Control 
Commission to the Koppers Co., Inc. 
The order requires the company to 
bring air emissions from its coal-fired 
boilers in Follansbee, W.Va., into com¬ 
pliance with certain regulations con¬ 
tained in the federally approved West 
Virginia State implementation plan 
(SIP) by March 31. 1979. Because the 
order has been issued to a major 
source and permits a delay in compli¬ 
ance with provisions of the SIP, it 
must be approved by EPA before it be¬ 
comes effective as a delayed compli¬ 
ance order under the Clean Air Act 
(the Act). If approved by EPA, the 
order will constitute an addition to the 
SIP. In addition, a source in compli- 
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ance with an approved order may not 
be sued under the Federal enforce¬ 
ment or citizen suit provisions of the 
Act for violations of the SIP regula¬ 
tions covered by the order. The pur¬ 
pose of this notice is to invite public 
comment on EPA’s proposed approval 
of the order as a delayed compliance 
order. 

DATE: Written comments must be re¬ 
ceived on or before October 25, 1978. 

ADDRESS: Comments should be sub¬ 
mitted to Director, Enforcement Divi¬ 
sion, EPA, Region III, Curtis Building, 
Sixth and Walnut Streets, Philadel¬ 
phia, Pa. 19106. The State order, sup¬ 
porting material, and public comments 
received in response to this notice may 
be inspected and copied (for appropri¬ 
ate charges) at this address during 
normal business hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Patrick McManus (3EN12), U.S. 

EPA, Region III, Curtis Building, 

Sixth and Walnut Streets, Philadel¬ 
phia, Pa. 19106, 215-597-4561. 

SUPPLEMENTARY INFORMATION: 
Koppers Co., Inc. operates an industri¬ 
al facility at Fullansbee, W.Va. The 
order under consideration addresses 
emissions from the coal-fired boilers at 
the facility, which are subject to Reg¬ 
ulation II—“To Prevent and Control 
Particulate Air Pollution From Com¬ 
bustion of Fuel in Indirect heat Ex¬ 
changers.** 

The regulation limits the emissions 
of particulate emissions, and is part of 
the federally approved West Virginia 
State implementation plan. The order 
requires final compliance with the reg¬ 
ulation by March 31, 1979, for coal- 
fired boilers No. 4 and No. 5 through 
the installation of control equipment. 
Coal-fired boiler No. 3 is required to 
come into compliance by May 1, 1978, 
through a switch to oil. On June 15, 
1978, Koppers Co., Inc. consented to 
the terms of this order. The company 
has met all requirements of the sched¬ 
ule to date. 

Because this order has been issued 
to a major source of particulate emis¬ 
sions and permits a delay in compli¬ 
ance with the applicable regulation, it 
must be approved by EPA before it be¬ 
comes effective as a delayed compli¬ 
ance order under section 113(d) of the 
Clean Air Act (the Act). EPA may ap¬ 
prove the order only if it satisfies the 
appropriate requirements of this sub¬ 
section. 

If the order is approved by EPA, 
source compliance with its terms 
would preclude Federal enforcement 
action under section 113 of the Act 
against the source for violations of the 
regulation covered by the order during 
the period the order is in effect. En¬ 
forcement against the source would be 


similarly precluded. If approved, the 
order would also constitute an addi¬ 
tion to the West Virginia SIP. 

All interested persons are invited to 
submit written comments on the pro¬ 
posed order. Written comments re¬ 
ceived by the date specified above will 
be considered in determining whether 
EPA may approve the order. After the 
public comment period, the Adminis¬ 
trator of EPA will publish in the Fed¬ 
eral Register the Agency’s final 
action on the order in 40 CFR Part 65. 

The provisions of 40 CFR Part 65 
will be promulgated by EPA soon, and 
will contain the procedure for EPA’s 
issuance, approval, and disapproval of 
orders under section 113(d) of the Act. 
In addition, part 65 will contain sec¬ 
tions summarizing orders issued, ap¬ 
proved, and disapproved by EPA. A 
prior notice proposing regulations for 
part 65. published at 40 FR 14876 
(April 2. 1975), will be withdrawn, and 
replaced by a notice promulgating 
these new regulations. 

(42 U.S.C. 7413. 7601.) 

Dated: September 12, 1978. 

Jack J. Schram, 
Regional Administrator , 
Region III. 

CFR Doc. 78-26700 Filed 9-22-78; 8:45 am] 
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[40 CFR Part 65] 

[FRL 973-3] 

STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Proposed Approval of an Administrative Order 
Issued by West Virginia Air Pollution Control 
Commission to Brockway Glass Co., Inc. 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA has proposed to ap¬ 
prove an administrative order issued 
by the West Virginia Air Pollution 
Control Commission to the Brockway 
Glass Co., Inc. The order requires the 
company to bring air emissions from 
its glass furnace in Vienna, W. Va., 
into compliance with certain regula¬ 
tions contained in the federally ap¬ 
proved West Virginia State implemen¬ 
tation plan (SIP) by December 30, 
1978. Because the order has been 
issued to a major source and permits a 
delay in compliance with provisions of 
the SIP. it must be approved by EPA 
before it becomes effective as a de¬ 
layed compliance order under the 
Clean Air Act (the Act). If approved 
by EPA, the order will constitute an 
addition to the SIP. In addition, a 
source in compliance with an approved 


order may not be sued under the Fed¬ 
eral enforcement or citizen suit provi¬ 
sions of the Act for violations of the 
SIP regulations covered by the order. 
The purpose of this notice is to invite 
public comment on EPA’s proposed 
approval of the order as a delayed 
compliance order. 

DATE: Written comments must be re¬ 
ceived on or before October 25, 1978. 

ADDRESS: Comments should be sub¬ 
mitted to Director, Enforcement Divi¬ 
sion. EPA, Region III, Curtis Building, 
Sixth and Walnut Streets Philadel¬ 
phia, Pa. 19106. The State order, sup¬ 
porting material, and public comments 
received in response to this notice may 
be inspected and copied (for appropri¬ 
ate charges) at this address during 
normal business hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Patrick McManus (3EN12), U.S. 

EPA, Region III, Curtis Building, 

Sixth and Walnut Streets, Philadel¬ 
phia, Pa. 19106, 215-597-4561. 

SUPPLEMENTARY INFORMATION: 
Brockway Glass Co. operates a glass 
furnace at Vienna, W. Va. The order 
under consideration addresses emis¬ 
sions from the glass furnace at the fa¬ 
cility. which are subject to Regulation 
VII, “To Prevent and Control Particu¬ 
late Air Pollution From Manufactur¬ 
ing Process Operations.” 

The regulation limits the emissions 
of particulate matter, and is part of 
the federally approved West Virginia 
State implementation plan. The order 
requires final compliance with the reg¬ 
ulation by December 30, 1978, through 
electrical power modifications and in¬ 
stallation of electodes in the glass fur¬ 
nace. On June 16, 1978, Brockway 
Glass Co. consented to the terms of 
this order. The company has met all 
requirements of the order to date. 

Because this order has been issued 
to a major source of particulate emis¬ 
sions and permits a delay in compli¬ 
ance with the applicable regulation, it 
must be approved by EPA before it be¬ 
comes effective as a delayed compli¬ 
ance order under section 113(d) of the 
Clean Air Act (the Act). EPA may ap¬ 
prove the order only if it satisfies the 
appropriate requirements of this sub¬ 
section. 

If the order is approved by EPA, 
source compliance with its terms 
would preclude Federal enforcement 
action under section 113 of the Act 
against the source for violations of the 
regulation covered by the order during 
the period the order is in effect. En¬ 
forcement against the source would be 
similarly precluded. If approved, the 
order would also constitute an addi¬ 
tion to the West Vriginia SIP. 

All interested persons are invited to 
submit written comments on the pro- 
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posed order. Written comments re¬ 
ceived by the date specified above will 
be considered in determining whether 
EPA may approve the order. After the 
public comment period, the Adminis¬ 
trator of EPA will publish in the Fed¬ 
eral Register the Agency’s final 
action on the order in 40 CFR Part 65. 

The provisions of 40 CFR Part 65 
will be promulgated by EPA soon, and 
will contain the procedure for EPA’s 
issuance, approval, and disapproval of 
orders under section 113(d) of the Act. 
In addition, part 65 will contain sec¬ 
tions summarizing orders issued, ap¬ 
proved, and disapproved by EPA. A 
prior notice proposing regulations for 
part 65. published at 40 FR 14876 
(April 2, 1975), will be withdrawn, and 
replaced by a notice promulgating 
these new regulations. 

(42 U.S.C. 7413, 7601.) 

Dated: September 12, 1978. 

Jack J. Schramm, 
Regional Administrator, 
Region III. 

LFR Doc. 78-26701 Filed 9-22-78; 8:45 ami 
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[40 CFR Port 65] 

LFRL 973-4] 

STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Proposed Approvol of on Administrative Ordor 
By tho Ohio Environmental Protection 
Agency to Chrysler Costing Corp., Fostoria 
Foundry Division 

AGENCY: United States Environmen¬ 
tal Protection Agency. 

ACTION: Proposed rule. 

SUMMARY: The United States Envi¬ 
ronmental Protection Agency (U.S. 
EPA ) proposes to approve an adminis¬ 
trative order issued by the Ohio Envi¬ 
ronmental Protection Agency to the 
Chrysler Casting Corp., Fostoria 
Foundry Division. The order requires 
the company to bring air emissions 
from its three gray iron pouring lines 
in Fostoria, Ohio, into compliance 
with certain regulations contained in 
the federally-approved Ohio State Im¬ 
plementation Plan (SIP) by June 30. 
1979. Because the order has been 
issued to a major source and permits a 
delay in compliance with provisions of 
the SIP, it must be approved by EPA 
before it becomes effective as a de¬ 
layed compliance order under the 
Clean Air Act (the Act). If approved 
by U.S. EPA, the order will constitute 
an addition to the SIP. In addition, a 
source in compliance with an approved 
order may not be sued under the Fed¬ 
eral enforcement or citizen suit provi¬ 


sions of the Act for violations of the 
SIP regulations covered by the order. 
The purpose of this notice is to invite 
public comment on U.S. EPA’s pro¬ 
posed approval of the order as a de¬ 
layed compliance order. 

DATE: Written comments must be re¬ 
ceived on or before October 25. 1978. 

ADDRESSES: Comments should be 
submitted to Mr. James O. McDonald. 
Director, Enforcement Division. U.S. 
EPA, Region V, 230 South Dearborn 
Street, Chicago, Ill. 60604. The State 
order, supporting material, and public 
comments received in response to this 
notice may be inspected and copied 
(for appropriate charges) at this ad¬ 
dress during normal business hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Arthur E. Smith, Jr., Enforce¬ 
ment Attorney, 230 South Dearborn 

Street, Chicago. HL 60604, 312-353- 

2082. 

SUPPLEMENTARY INFORMATION: 
Fostoria Foundry Division operates 
gray iron pouring lines at Fostoria, 
Ohio. The order under consideration 
addresses emissions from pouring lines 
“A.” "C.” and "D” at the facility, 
which are subject to Ohio AP-3-12 
(OAC 3745-17-11(B) (5)). The regula¬ 
tion limits the emission of particu¬ 
lates, and is part of the federally ap¬ 
proved Ohio State Implementation 
Plan. The order requires final compli¬ 
ance with the regulation by June 30, 
1979, through termination of “C” 
molding unit by June 30, 1978, termi¬ 
nation of “A” molding unit by June 30. 
1979, and compliance at each of two 
separate process operations of the "D” 
molding line by September 1, 1978. 
The source has consented to the terms 
of the following order: Because this 
above order has been issued to a major 
source of particulate emissions and 
permits a delay in compliance with the 
applicable regulation, It must be ap¬ 
proved by U.S. EPA before it becomes 
effective as a delayed compliance 
order under section 113(d) of the Act. 
U.S. EPA may approve the order only 
if it satisfies the appropriate require¬ 
ments of this subsection. 

If the order is approved by U.S. 
EPA, source compliance with its terms 
would preclude Federal enforcement 
action under section 113 of the Act 
against the source for violations of the 
regulation covered by the order during 
the period the order is in effect. En¬ 
forcement against the source under 
the citizen suit provision of the Act 
(sec. 304) would be similarly pre¬ 
cluded. If approved, the order would 
also constitute an addition to the Ohio 
SIP. 

All interested persons are invited to 
submit written comments on the pro¬ 
posed order. Written comments re¬ 


ceived by the date specified above will 
be considered in determining whether 
U.S. EPA may approve the order. 
After the public comment period, the 
Administrator of U.S. EPA will pub¬ 
lish in the Federal Register the Agen¬ 
cy’s final action on the order in 40 
CFR Part 65. 

The provisions of 40 CFR Part 65 
will be promulgated by U.S. EPA soon, 
and will contain the procedure for U.S. 
EPA’s issuance, approval, and disap¬ 
proval of orders under section 113(d) 
of the Act. In addition, part 65 will 
contain sections summarizing orders 
issued, approved, and disapproved by 
U.S. EPA. A prior notice proposing 
regulations for part 65, published at 40 
FR 14876 (Apr. 2, 1975), will be with¬ 
drawn, and replaced by a notice pro¬ 
mulgating these new regulations. 

<42 U.S.C. 7413. 7601.) 

Dated: June 30, 1978. 

V ALDAS V. ADAMKUS, 

Acting Regional Administrator , 
Environmental Protection 
Agency , Region V. 

Before the Ohio Environmental 
Protection Agency 

In the matter of Chrysler Corp. (Fostoria 
Foundry Division). 1300 North Main Street, 
Fostoria, Ohio 44830. 

DIRECTOR’S FINDINGS AND ORDERS 

Pursuant to section 3701.03(S), revised 
code, and section 113(d) of the Clean Air 
Act. as amended, the Director of the Envi¬ 
ronmental Protection Agency hereby makes 
the following findings of fact and issues the 
following orders. 

FINDINGS OF FACT 

1. Chrysler Corp., Fostoria Foundry Divi¬ 
sion. hereinafter referred to as ‘ Chrysler," 
owns and operates a facility that produces 
air contaminants located in Fostoria, Ohio. 

2. Section 3704.03(8), revised code, states, 
in part, that the Director of Environmental 
Protection may issue, modify or revoke 
orders prohibiting or abating emissions 
which violate applicable emission standards, 
or requiring emission control devices or 
measures in order to comply with applicable 
emission standards. 

3. Chrysler, at Fostoria Foundry, owns 
and operates three gray iron pouring lines, 
known as the "A," "C,” and "D" molding 
units. 

4. Each line is regarded as consisting of 
two dissimilar process opertaions, namely 
(1) casting (including mold machine, core 
setting, closing mold, pouring, cooling, mold 
shakeout, and sand conveyance away from 
shakeout to screening), and (2) sand prepa¬ 
ration (including screening, mulling, aer¬ 
ation, and conveyance to finished sand 
hopper). These processes are the sources of 
inadequately controlled emissions of partic¬ 
ulate matter, in violation of Ohio Adminis¬ 
trative Code (OAC). Section 3745-17-11(B) 
(4) and (5), and Chrysler is unable to 
comply with this regulation with the facili¬ 
ty's present pollution control equipment. 
Complaints against this entity have been re¬ 
ceived by OEPA. 
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5. OAC §§3745-35*02 and 03 state that no 
air contaminant source may be operated 
unless a permit to operate or a variance Is 
obtained from the OEPA. The above-men¬ 
tioned sources cannot currently be issued a 
permit to operate, since compliance with ap¬ 
plicable air pollution regulations is a prereq¬ 
uisite to issuance of such permits. The 
sources cannot be Issued a variance, since all 
variances must require these sources to 
comply with OAC §3745-17-ll<BX4) by 
April 15, 1977, unless Chrysler were to dem¬ 
onstrate that noncompliance would not in¬ 
terfere with attainment and maintenance of 
national ambient air quality standards by 
such date and otherwise satisfy the require¬ 
ments of section 3704.03CH), revised code. 
No such demonstration has been made. 

0. The following represent allowable emis¬ 
sions of particulate matter pursuant to OAC 
3745-17-1KBX5) from the several oper¬ 
ations referred to in findings 3 and 4 above: 

1. Casting operation of "A” line—50 
pounds per hour. 

2. Sand preparation operation of "A” 
line—50 pounds per hour. 

3. Casting operation of “D” line—50 
pounds per hour. 

4. Sand preparation operation of “D” 
line—50 pounds per hour. 

7. Potential emissions of air pollutants 
from these sources are equal to or more 
than 100 tons per year, and therefore these 
sources constitute a major stationary source 
as defined in section 302(J) of the Clean Air 
Act, as amended. 

8. Particulate matter from the three mold¬ 
ing units. A, C, and D, is emitted from their 
respective stacks. In addition, one or more 
units contribute substantial particulate 
emissions to the ambient air through roof 
vents and ducts. Including one located in the 
“high-bay” area of the facility. The latter 
emissions are fugitive emissions which are 
not being captured by existing pollution 
control equipment. 

9. Chrysler believes the molding unit A 
may in fact be operating in compliance with 
OAC §3745-17-11 but that this can not be 
adequately demonstrated until Chrysler has 
complied with orders 1 and 3. 

10. The cost to Chrysler of actual compli¬ 
ance with respect to the “A” and “C" mold¬ 
ing units, plus the economic value which 
may.&ccrue to Chrysler by reason of failure 
to comply with OAC §3745-17-11, is esti¬ 
mated to be $320,000 and $300,000, respec¬ 
tively. These figures consequently represent 
the amounts of the forfeiture bonds posted 
by Chrysler in compliance with section 
113(dX3) of the Clean Air Act, as amended. 

11. The compliance schedules set forth in 
the orders below require compliance with 
applicable emission limitations as expedi¬ 
tiously as practicable. 

12. Implementation by Chrysler of interim 
control measures contained in the orders 
below will fulfill the requirements of section 
113(dX7) of the Clean Air Act, as amended. 

13. The Director's determination to issue 
the orders set forth below is based on his 
consideration of reliable and substantial evi¬ 
dence relating to the technical feasibility 
and economic reasonableness of compliance 
with such orders, and their relation to bene¬ 
fits to the people of the State to be derived 
from such compliance. 

Orders 

1. Chrysler shall shut down the “C” mold¬ 
ing unit on or before June 30. 1978. 

2. Chrysler shall shut down the *A” mold¬ 
ing unit on or before June 30. 1979, unless 


compliance with section 3745-17-11 of the 
OAC has been demonstrated to the satisfac¬ 
tion of the Director through appropriate 
stack tests. 

3. Chrysler shall reduce the total particu¬ 
late emissions from each of the two separate 
operations of the “D” molding unit to 50 
lbs. per hour or less by September 1, 1978. 

4. Chrysler shall comply with the follow¬ 
ing schedule for attainment of the limits 
specified in order 3: 

Submission of final control plan for Dec. 1.1977. 
source to OEPA. 

Awarding of contracts for emission Oct. 15. 1977. 
control system or issuing of pur* Mar. 15. 1978. 
chase orders for component parts 
to accomplish emission control or 
process modification. 

Initiation of on site construction or Peb. 1. 1978. 
Installation of emission control 
equipment or process modification. 

Completion of on-stte construction Aug. 1, 1978. 
or Installation of emission control 
equipment or process modification. 

Achievement of final compliance Sept. 1. 1978 
with all applicable State and Fed¬ 
eral regulation. 

5. On or before October 1, 1978, Chrysler 
shall conduct stack tests, in accordance with 
methods approved by OEPA, on all stacks, 
vents or other ducts which conduct emis¬ 
sions from the “D” molding unit to the am¬ 
bient air. Chrysler shall notify the OEPA of 
the intended time of performance of such 
test so that OEPA’s respresentative may ob¬ 
serve or participate in the test, as provided 
in OAC 3745-35-02(CX4). 

6. Chrylser shall report to the OEPA the 
results of the performance tests specified in 
order 5 within 2 weeks of completion of 
such tests. 

7. In the event that Chrysler fails to 
achieve final compliance with all orders con¬ 
tained herein by July 1. 1979, Chrysler shall 
be required to pay a noncompliance penalty 
pursuant to section 120 of the Clean Air 
Act. as amended. 

8. Notwithstanding final compliance 
schedules and dates herein, Chrysler shall 
use the best practicable system of emission 
reduction for each source within "A", “C”, 
and “D“ molding units to assure compliance 
with OAC 3745-17-11 insofar as Chrysler is 
able for the period during which this order 
is in effect. Such interim measures shall 
consist of regular monitoring and mainte¬ 
nance of existing pollution control equip¬ 
ment on the “A”. “C”, and "D” molding 
units to assure no degradation of same. 

9. The August 24, 1977 order issued by 
OEPA to Chrysler is hereby revoked. 

10. Upon compliance with order 2. 3. 5 and 
6 above, Chrysler shall apply for operating 
permits pursuant to OAC 3745-35-02 for Its 
“D“ molding unit, and. If necessary, its “A" 
molding unit. Upon issuance of such operat¬ 
ing permits, and compliance with order 1, 
this order shall terminate. 

Dated: March. 2. 1978. 

Ohio Environmental 
Protection Agency, 

Ned E. Williams, 
Director. 

Waiver 

Chrysler Corp. agrees to comply 
with the attached orders and that the 
attached findings and orders are 
lawful and reasonable. Chrysler Corp. 
hereby waives the right to appeal the 
issuance or terms of the attached find¬ 
ings and orders to the Environmental 


Board of Review, and it hereby waives 
any and all rights it might have to 
seek Judicial review of said findings 
and orders before any court of compe¬ 
tent jurisdiction. Chrysler Corp. also 
waives any and all rights it might have 
to such judicial review of any approval 
by U.S. EPA of the attached findings 
and orders and to seek a stay of en¬ 
forcement of said findings and orders 
in connection with any judicial review 
of Ohio’s air implementation plan (or 
portion thereof). 

H. J. Pridmore, 
Authorized Representative of 
Chrysler Corporation. 

I PR Doc. 78-26703 Filed 9-22-78; 8:45 ami 
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STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Proposed Partial Approval and Partial Disap¬ 
proval of an Administrative Order Issued by 
West Virginia Air Pollution Control Commis¬ 
sion to Triangle PWC, Inc. 

AGENCY: Enironmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA has proposed to ap¬ 
prove in part an administrative order 
issued by the West Virginia Air Pollu¬ 
tion Control Commission to Triangle 
PWC, Inc. The order requires the com¬ 
pany to bring air emissions from its 
three boilers in Glen Dale, Marshall 
County, West Virginia into compliance 
with certain regulations contained in 
the federally-approved West Virginia 
State Implementation Plan (SIP) by 
July 1, 1979. Because the order has 
been issued to a major source and per¬ 
mits a delay in compliance with provi¬ 
sions of the SIP, It must be approved 
by EPA before it becomes effective as 
a delayed compliance order under the 
Clean Air Act (the Act). If part of the 
order is approved by EPA, that part of 
the order will constitute an addition to 
the SIP. In addition, a source in com¬ 
pliance with an approved order may 
not be sued under the federal enforce¬ 
ment or citizen suit provisions of the 
Act for violations of the SIP regula¬ 
tions covered by the approved part of 
the Order. The purpose of this notice 
is to invite public comment on EPA’s 
proposed partial approval of the order 
as a delayed compliance order. 

DATE: Written comments must be re¬ 
ceived on or before October 25. 1978. 

ADDRESSEES: Comments should be 
submitted to Director, Enforcement 
Division, EPA, Region UI. Curtis 
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Building, 6th and Walnut Sts., Phila¬ 
delphia. Pa. 19106. The State order, 
supporting material, and public com¬ 
ments received in response to this 
notice may be inspected and copied 
(for appropriate charges) at this ad¬ 
dress during normal business hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Patrick McManus (3EN12), U.S. 

EPA, Region III, Curtis Building, 

6th and Walnut Streets. Philadel¬ 
phia, Pa. 19106, 215-597-4561 

SUPPLEMENTARY INFORMATION: 
Triangle PWC, Inc., operates an indus¬ 
trial facility at Glen Dale, W. Va. The 
order under consideration addresses 
emissions from three boilers at the fa¬ 
cility. which are subject to West Vir¬ 
ginia Air Pollution Control Commis¬ 
sion Regulation II, "To Prevent and 
Control Particulate Air Pollution 
From Combustion of Fuel in Indirect 
Heat Exchangers." 

The regulation limits the emissions 
of particulate matter, and is part of 
the federally approved West Virginia 
State Implementation Plan. The order 
requires final compliance with the reg¬ 
ulation by July 1, 1979 through instal¬ 
lation of particulate collection equip¬ 
ment (boiler 1) and shutdown (boilers 
2 and 3). 

The compliance program for boiler 1 
fulfills the requirements pursuant to 
section 113(d) of the Act, and is there¬ 
fore approvable as a DCO. However, 
the compliance program for boilers 2 
and 3 calls for shutdown of these boil¬ 
ers on June 30. 1979. after which con¬ 
trol equipment will be installed. How¬ 
ever. there are no increments of pro¬ 
gress included in the order to show the 
progress of the company's compliance 
program for the period prior to June 
30. 1979. Therefore, the order is not 
approvable for boilers 2 and 3. 

Because this order has been issued 
to a major source of particulate emis¬ 
sions and permits a delay in compli¬ 
ance with the applicable regulation, it 
must be approved by EPA before it be¬ 
comes effective as a delayed compli¬ 
ance order under section 113(d) of the 
Clean Air Act (the Act). EPA may ap¬ 
prove the order only if it satisfies the 
appropriate requirements of this sub¬ 
section. 

If the order or part of the order is 
approved by EPA. source compliance 
with its terms would preclude federal 
enforcement action under section 113 
of the Act against those facilities cov¬ 
ered by the approved order or part 
thereof, referred to in the order 
during the period the order is in 
effect. That part of the order which is 
approved would also constitute an ad¬ 
dition to the West Virginia SIP. 

All interested persons are invited to 
submit written comments on the pro¬ 
posed order. Written comments re¬ 


ceived by the date specified above will 
be considered in determining whether 
EPA may approve the order. After the 
public comment period, the Adminis¬ 
trator of EPA will publish in the Fed¬ 
eral Register the Agency’s final 
action on the order in 40 CFR. Part 
65. 

The provisions of 40 CFR. Part 65 
will be promulgated by EPA soon, and 
will contain the procedure for EPA’s 
issuance, approval, and disapproval of 
orders under section 113(d) of the Act. 
In addition, part 65 will contain sec¬ 
tions summarizing orders issued, ap¬ 
proved, and disapproved by EPA. A 
prior notice proposing regulations for 
part 65. published at 40 FR 14876 
(April 2, 1975), will be withdrawn, and 
replaced by a notice promulgating 
these new regulations. 

<42 U.S.C. 7413. 7601.) 

Dated: September 12, 1978. 

Jack J. Schramm. 

Regional Administrator, 
Region III . 

(PR Doc. 78-26704 Filed 9-22-78; 8:45 ami 
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STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Proposed Partial Approval and Partial Ditap- 
provai of an Admini strati va Order lt»ued by 
West Virginia Air Pollution Control Commis- 
ftion, to FMC Corp. 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA has proposed to ap¬ 
prove in part an administrative order 
issued by the West Virginia Air Pollu¬ 
tion Control Commission to FMC 
Corp. The order requires the company 
to bring air emissions from its eight 
boilers in South Charleston. Kanawha 
County. W. Va.. into compliance with 
certain regulations contained in the 
federally-approved West Virginia 
State Implementation Plan (SIP) by 
June 30, 1979. Because the order has 
been issued to a major source and per¬ 
mits a delay in compliance with provi¬ 
sions of the SIP. it must be approved 
by EPA before it becomes effective as 
a delayed compliance order under the 
Clean Air Act (the Act). If part of the 
order is approved by EPA. that part of 
the order will constitute an addition to 
the SIP. In addition, a source in com¬ 
pliance with an approved order may 
not be sued under the Federal enforce¬ 
ment or citizen suit provisions of the 
Act for violations of the SIP regula¬ 


tions covered by the approved part of 
the order. The purpose of this notice 
is to invite public comment on EPA’s 
partial approval of the order as a de¬ 
layed compliance order. 

DATE: Written comments must be re¬ 
ceived on or before October 25. 1978. 

ADDRESS: Comments should be sub¬ 
mitted to Director. Enforcement Divi¬ 
sion. EPA, Region III, Curtis Building, 
Sixth and Walnut Streets, Philadel¬ 
phia. Pa. 19106. The State order, sup¬ 
porting material, and public comments 
received in response to this notice may 
be inspected and copied (for appropri¬ 
ate charges) at this address during 
normal business hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Patrick McManus (3EN12), U.S. 

EPA, Region HI. Curtis Building, 

Sixth and Walnut Streets, Philadel¬ 
phia, Pa. 19106, 215-597-4561. 

SUPPLEMENTARY INFORMATION: 
FMC Corp. operates an industrial 
chemical plant at South Charleston, 
W. Va. The order under consideration 
addresses emissions from eight boilers 
at the facility, which are subject to 
West Virginia Air Pollution Control 
Commission Regulation II, "To Pre¬ 
vent and Control Particulate Air Pol¬ 
lution From Combustion of Fuel in In¬ 
direct Heat Exchangers." 

The regulation limits the emissions 
of particulate matter, and is part of 
the federally approved West Virginia 
State Implementation Plan. The order 
requires final compliance with the reg¬ 
ulation by June 30, 1979. tlirough up¬ 
grading electrostatic precipitators 
(boilers 13. 14, 15. 16, 17. and 18). shut¬ 
down (boilers 11 and 12), and other ac¬ 
tions (all boilers). 

The compliance program for boilers 
13. 14, 15, 16, 17, and 18 fulfills the re¬ 
quirements pursuant to section 113(d) 
of the Act, and is therefore approvable 
as a DCO. However, the compliance 
program for boilers 11 and 12 calls for 
ultimate shutdown by June 30, 1979. 
This is not approvable because section 
113(d)(3) of the Act requires that a 
bond be posted when shutdown is the 
ultimate compliance plan, and the sub¬ 
ject order does not require such a 
bond. 

Because this order has been issued 
to a major source of particulate emis¬ 
sions and permits a delay in compli¬ 
ance with the applicable regulation, it 
must be approved by EPA before it be¬ 
comes effective as a delayed compli¬ 
ance order under section 113(d) of the 
Clean Air Act (the Act). EPA may ap¬ 
prove the order only if it satisfies the 
appropriate requirements of this sub¬ 
section. 

If the order or part of the order is 
approved by EPA, source compliance 
with its teroas would preclude Federal 
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enforcement action under section 113 
of the Act against those facilities cov¬ 
ered by the approved order or part 
thereof, for violations of the regula¬ 
tions referred to in the order during 
the period the order is in effect. That 
part of the order which is approved 
would also constitute an addition to 
the West Virginia SIP. 

All interested persons are invited to 
submit WTitten comments on the pro¬ 
posed order. Written comments re¬ 
ceived by the date specified above will 
be considered in determining whether 
EPA may approve the order. After the 
public comment period, the Adminis¬ 
trator of EPA will publish in the Fed¬ 
eral Register the Agency's final 
action on the order in 40 CFR Part 65. 

The provisions of 40 CFR Part 65 
will be promulgated by EPA soon, and 
will contain the procedure for EPA's 
issuance, approval, and disapproval of 
orders under section 113(d) of the Act. 
In addition, part 65 will contain sec¬ 
tions summarizing orders issued, ap¬ 
proved, and disapproved by EPA. A 
prior notice proposing regulations for 
part 65. published at 40 FR 14876 
(Apr. 2, 1975), will be withdrawn, and 
replaced by a notice promulgating 
these new regulations. 

(42 U.S.C. 7413, 7601.) 

Dated: September 12, 1978. 

Jack J. Schramm, 
Regional Administrator , 
Region III. 

[FR Doc. 78-26705 Filed 9-22-78; 8:45 am) 
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STATE ANO FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Propotod Approval of an Adminittratlvo Order 
Issued by West Virginia Air Pollution Control 
Commission, to Pennsylvania Glass Sand 
Corp. 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA proposed to approve 
an administrative order issued by the 
West Virginia Air Pollution Control 
Commission to Pennsylvania Glass 
Sand, Berkeley Springs, W. Va. The 
order requires the company to bring 
air emissions from its coal fired boilers 
in Berkeley Springs, W. Va., into com¬ 
pliance with certain regulations con¬ 
tained in the federally approved West 
Virginia State Implementation Plan 
(SIP) by June 30, 1979. Because the 
order has been issued to a major 
source and permits a delay in compli¬ 


ance with provisions of the SIP. it 
must be approved by EPA before it be¬ 
comes effective as a delayed compli¬ 
ance order under the Clean Air Act 
(the Act). If approved by EPA, the 
order will constitute an addition to the 
SIP. In addition, a source in compli¬ 
ance with an approved order may not 
be sued under the Federal enforce¬ 
ment or citizen suit provisions of the 
Act for violations of the SIP regula¬ 
tions covered by the order. The pur¬ 
pose of this notice is to invite public 
comment on EPA’s proposed approval 
of the order as a delayed compliance 
order. 

DATE: Written comments must be re¬ 
ceived on or before October 25,1978. 

ADDRESS: Comments should be sub¬ 
mitted to Director, Enforcement Divi¬ 
sion. EPA, Region HI, Curtis Building, 
Sixth and Walnut Streets, Philadel¬ 
phia, Pa. 19106. The State order, sup¬ 
porting material, and public comments 
received in response to this notice may 
be inspected and copied (for appropri¬ 
ate charges) at this address during 
normal business hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Patrick McManus (3EN12). U.S. 

EPA, Region III, Curtis Building. 

Sixth and Walnut Streets. Philadel¬ 
phia, Pa. 19106, 215-597-4561. 

SUPPLEMENTARY INFORMATION: 
Pennsylvania Glass Sand Corp. oper¬ 
ates coal fired boilers at Berkeley 
Springs, W. Va. The order under con¬ 
sideration addresses emissions from 
the coal fired boilers at the facility, 
which are subject to regulation II (40 
CFR 52.2520). 

The regulation limits the emissions 
of particulate matter, and is part of 
the federally approved West Virginia 
State Implementation Plan. The order 
requires final compliance with the reg¬ 
ulation by June 30, 1979, through revi¬ 
sion of the coal firing methods and im¬ 
proving operating parameters. If these 
improvements do not bring the boilers 
into compliance, a baghouse or scrub¬ 
ber will be installed according to the 
schedule included in the order. 

Because this order has been issued 
to a major source of particulate 
matter emissions and permits a delay 
in compliance with the applicable reg¬ 
ulation, it must be approved by EPA 
before it becomes effective as a de¬ 
layed compliance order under section 
113(d) of the Clean Air Act (the Act). 
EPA may approve the order only if it 
satisfies the appropriate requirements 
of this subsection. 

If the order is approved by EPA, 
source compliance with its terms 
would preclude Federal enforcement 
action under section 113 of the Act 
against the source for violations of the 
regulation covered by the order during 


the period the order is in effect. En¬ 
forcement against the source would be 
similarly precluded. If approved, the 
order would also constitute an addi¬ 
tion to the West Virginia SIP. 

All interested persons are invited to 
submit written comments on the pro¬ 
posed order. Written comments re¬ 
ceived by the date specified above will 
be considered in determining whether 
EPA may approve the order. After the 
public comment period, the Adminis¬ 
trator of EPA will publish in the Fed¬ 
eral Register the Agency's final 
action on the order in 40 CFR Part 65. 

The provisions of 40 CFR Part 65 
will be promulgated by EPA soon, and 
will contain the procedure for EPA’s 
issuance, approval, and disapproval of 
orders under section 113(d) of the Act. 
In addition, part 65 will contain sec¬ 
tions summarizing orders issued, ap¬ 
proved, and disapproved by EPA. A 
prior notice proposing regulations for 
part 65. published at 40 FR 14876 
(Apr. 2, 1975), will be withdrawn, and 
replaced by a notice promulgating 
these new regulations 

(42 U.S.C. 7413. 7601.) 

Dated: September 12, 1978. 

Jack J. Schramm, 
Regional Administrator , 
Region III. 

[FR Doc. 78-26706 Filed 9-22-78; 8:45 am) 
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STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Proposod Approval of on Adminhtrativo Order 
Issued by West Virginia Air Pollution Control 
Commission, to Danner Fibreboard Co. 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA proposes to approve 
an administrative order issued by the 
West Virginia Air Pollution Control 
Commission to Banner Ffbreboard Co. 
The order requires the company to 
bring air emissions from its oil and 
coal fired boilers in Wellsburg, W. Va., 
into compliance with certain regula¬ 
tions contained in the federally-ap- 
proved West Virginia State Implemen¬ 
tation Plan (SIP) by July 1, 1979. Be¬ 
cause the order has been issued to a 
major source and permits a delay in 
compliance with provisions of the SIP, 
it must be approved by EPA before it 
becomes effective as a delayed compli¬ 
ance order under the Clean Air Act 
(the Act). If approved by EPA, the 
order will constitute an addition to the 
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SIP. In addition, a source in compli¬ 
ance with an approved order may not 
be sued under the Federal enforce¬ 
ment or citizen suit provisions of the 
Act for violations of the SIP regula¬ 
tions covered by the order. The pur¬ 
pose of this notice is to invite public 
comment on EPA’s proposed approval 
of the order as a delayed compliance 
order. 

DATE: Written comments must be re¬ 
ceived on or before October 25, 1978. 

ADDRESS: Comments should be sub¬ 
mitted to Director, Enforcement Divi¬ 
sion. EPA, Region III, Curtis Building. 
Sixth and Walnut Streets, Philadel¬ 
phia. Pa. 19106. The State order, sup¬ 
porting material, and public comments 
received in response to this notice may 
be inspected and copied (for appropri¬ 
ate charges) at this address during 
normal business hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Patrick McManus (3EN12), U.S. 

EPA, Region III, Curtis Building, 

Sixth and Walnut Streets, Philadel¬ 
phia, Pa. 19106, 215-597-4561. 

SUPPLEMENTARY INFORMATION: 
Banner Fibreboard Co. operates at 
Wellsburg, W. Va. The order under 
consideration addresses emissions 
from oil and coal fired boilers at the 
facility, which are subject to regula¬ 
tion II (40 CFR 52.2520). 

The regulation limits the emissions 
of particulate matter, and is part of 
the federally approved West Virginia 
State Implementation Plan. The order 
requires final compliance with the reg¬ 
ulation by July 1, 1979, through the 
installation of a new rotary valve on 
the discharged hopper of the existing 
multiclone on the company’s coal fire 
boilers and any other modifications 
needed to bring the oil and coal fired 
boilers into compliance. 

Because this order has been issued 
to a major source of particulate 
matter emissions and permits a delay 
in compliance with the applicable reg¬ 
ulation, it must be approved by EPA 
before it becomes effective as a de¬ 
layed compliance order under section 
113(d) of the Clean Air Act (the Act). 
EPA may approve the order only if it 
satisfies the appropriate requirements 
of this subsection. 

If the order is approved by EPA, 
source compliance with its terms 
would preclude Federal enforcement 
action under section 113 of the Act 
against the source for violations of the 
regulation covered by the order during 
the period the order is in effect. En¬ 
forcement against the source would be 
similarly precluded. If approved, the 
order would also constitute an addi¬ 
tion to the West Virginia SIP. 

All Interested persons are invited to 
submit written comments on the pro¬ 


posed order. Written comments re¬ 
ceived by the date specified above will 
be considered in determining whether 
EPA may approve the order. After the 
public comment period, the Adminis¬ 
trator of EPA will publish in the Fed¬ 
eral Register the Agency’s final 
action on the order in 40 CFR Part 65. 

The provisions of 40 CFR Part 65 
will be promulgated by EPA soon, and 
will contain the procedure for EPA’s 
issuance, approval, and disapproval of 
orders under section 113(d) of the Act. 
In addition, part 65 will contain sec¬ 
tions summarizing orders issued, ap¬ 
proved, and disapproved by EPA. A 
prior notice proposing regulations for 
part 65. published at 40 FR 14876 
(Apr. 2. 1975), will be withdrawn, and 
replaced by a notice promulgating 
these new regulations. 

<42 U.S.C. 7413. 7601) 

Dated: September 12. 1978. 

Jack J. Schramm, 
Regional Administrator , 
Region III. 

LFR Doc. 78-26707 Filed 9-22-78; 8:45 ami 


16560 - 01 ] 

[40 CFR Part 65] 

[FRL 972-81 

STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Propoted Approval of an Administrative Order 
Issued By West Virginia Air Pollution Control 
Commission, To Union Carbide Corp. 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA has proposed to ap¬ 
prove an administrative order issued 
by the West Virginia Air Pollution 
Control Commission to Union Carbide 
Corp. The order requires the company 
to bring air emissions from its boilers 
in South Charleston. Kanawha 
County. W. Va. into compliance with 
certain regulations contained in the 
federally-approved West Virginia 
State Implementation Plan (SIP) by 
July 1, 1979. Because the order has 
been issued to a major source and per¬ 
mits a delay in compliance with provi¬ 
sions of the SIP, it must be approved 
by EPA before it becomes effective as 
a delayed compliance order under the 
Clean Air Act (the Act). If approved 
by EPA, the order will constitute an 
addition to the SIP. In addition, a 
source in compliance with an approved 
order may not be sued under the fed¬ 
eral enforcement or citizen suit provi¬ 
sions of the Act for violations of the 
SIP regulations covered by the order. 
The purpose of this notice is to invite 


public comment on EPA’s proposed 
approval of the order as a delayed 
compliance order.^ 

DATE: Written comments must be re¬ 
ceived on or before October 25, 1978. 

ADDRESSEES: Comments should be 
submitted to Director, Enforcement 
Division. EPA, Region III, Curtis 
Building, Sixth and Walnut Streets. 
Philadelphia. Pa. 19106. The State 
order, supporting material, and public 
comments received in response to this 
notice may be inspected and copied 
(for appropriate charges) at this ad¬ 
dress during normal business hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Patrick McManus (3EN12), U.S. 

EPA, Region III, Curtis Building, 

Sixth and Walnut Streets. Philadel¬ 
phia, Pa. 19106, 215-297-4561. 

SUPPLEMENTARY INFORMATION: 
Union Carbide Corp. operates an in¬ 
dustrial facility at South Charleston. 
W. Va. The order under consideration 
addresses emissions from boilers at the 
facility, which are subject to West Vir¬ 
ginia Air Pollution Control Commis¬ 
sion Regulation II, “To Prevent and 
Control Particulate Air Pollution 
From Combustion of Fuel In Indirect 
Heat Exchangers.” 

The regulation limits the emissions 
of particulate matter, and is part of 
the federally approved West Virginia 
State Implementation Plan. The order 
requires final compliance with the reg¬ 
ulation by July 1. 1979 through pur¬ 
chase and use of low ash (less than 8.5 
percent) coal, improved operating/ 
maintenance procedures, boiler modi¬ 
fications, and reduction of operating 
capacity. 

Because this order has been issued 
to a major source of particulate emis¬ 
sions and permits a delay in compli¬ 
ance with the applicable regulation, it 
must be approved by EPA before it be¬ 
comes effective as a delayed compli¬ 
ance order under section 113(d) of the 
Clean Air Act (the Act). EPA may ap¬ 
prove the order only if it satisfies the 
appropriate requirements of this sub¬ 
section. 

If the order is approved by EPA, 
source compliance with its terms 
w r ould preclude Federal enforcement 
action under section 113 of the Act 
against the source for violations of the 
regulation covered by the order during 
the period the order is in effect. En¬ 
forcement against the source would be 
similarly precluded. If approved, the 
order would also constitute an addi¬ 
tion to the West Virginia SIP. 

All interested persons are invited to 
submit written comments on the pro¬ 
posed order. Written comments re¬ 
ceived by the date specified above will 
be considered in determining whether 
EPA may approve the order. After the 
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public comment period, the Adminis¬ 
trator of EPA will publish in the Fed¬ 
eral Register the Agency’s final 
action on the order in 40 CFR Part 65. 

The provisions of 40 CFR Part 65 
will be promulgated by EPA soon, and 
will contain the procedure for EPA’s 
issuance, approval, and disapproval of 
orders under section 113(d) of the Act. 
In addition, part 65 will contain sec¬ 
tions summarizing orders issued, ap¬ 
proved, and disapproved by EPA. A 
prior notice proposing regulations for 
part 65, published at 40 CFR 14876 
(April 2, 1975), will be withdrawn, and 
replaced by a notice promulgating 
these new regulations. 

(42 U.S.C. 7413, 7601) 

Dated: September 12, 1978. 

Jack J. Schramm, 
Regional Administrator , 
Region III. 

[FR Doc. 78-26708 Filed 9-22-78; 8:45 am) 


[ 6560 - 01 ] 

[40 CFR Port 65) 

[FRL 973-1) 

STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Proposed Approval of on Adminktrativo Ofdor 
Istuod by Wost Virginia Air Pollution Control 
Commission, to tho Ponnzoil Co. 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA has proposed to ap¬ 
prove an administrative order issued 
by the West Virginia Air Pollution 
Control Commission to the Pennzoil 
Co. The order requires the company to 
bring air emissions from its Elk Refin¬ 
ing Division in Falling Rock, W. Va. 
into compliance with certain regula¬ 
tions contained in the federally-ap¬ 
proved West Virginia State Implemen¬ 
tation Plan (SIP) by November 15, 
1978. Because the order has been 
issued to a major source and permits a 
delay in compliance with provisions of 
the SIP. it must be approved by EPA 
before it becomes effective as a de¬ 
layed compliance order under the 
Clean Air Act (the Act). If approved 
by EPA, the order will constitute an 
addition to the SIP. In addition, a 
source in compliance with an approved 
order may not be sued under the fed¬ 
eral enforcement or citizen suit provi¬ 
sions of the Act for violations of the 
SIP regulations covered by the Order. 
The purpose of this notice is to invite 
public comment on EPA’s proposed 
approval of the order as a delayed 
compliance order. 


DATE: Written comments must be re¬ 
ceived on or before October 25, 1978. 

ADDRESSEES: Comments should be 
submitted to Director, Enforcement 
Division, EPA, Region III, Curtis 
Building, Sixth and Walnut Streets, 
Philadelphia, Pa. 19106. The State 
order, supporting material, and public 
comments received in response to this 
notice may be inspected and copied 
(for appropriate charges) at this ad¬ 
dress during normal business hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Patrick McManus (3EN12), U.S. 

EPA, Region III, Curtis Building, 

Sixth and Walnut Streets. Philadel¬ 
phia, Pa. 19106, 215-597-4561. 

SUPPLEMENTARY INFORMATION: 
Pennzoil Co. operates a lubricating oil 
refinery at Falling Rock, W. Va. The 
order under consideration addresses 
emissions from its flare system and 
furnaces at the facility, which are sub¬ 
ject to regulation VTI of the West Vir¬ 
ginia Air Pollution Control Commis¬ 
sion. 

The regulation limits the emissions 
of particulate matter, and is part of 
the federally approved West Virginia 
State Implementation Plan. The order 
requires final compliance with the reg¬ 
ulation by November 5, 1978 through 
instrument modifications to the flare 
system and furnace modifications to 
the Nichols Herreshoff furnaces. On 
June 16, 1978 Pennzoil Co. consented 
to the terms of this order. The compa¬ 
ny has met all requirements of the 
schedule to date. 

Because this order has been issued 
to a major source of particulate emis¬ 
sions and permits a delay in compli¬ 
ance with the applicable regulation, it 
must be approved by EPA before it be¬ 
comes effective as a delayed compli¬ 
ance order under section 113(d) of the 
Clean Air Act (the Act). EPA may ap¬ 
prove the order only if it satisfies the 
appropriate requirements of this sub¬ 
section. 

If the order is approved by EPA. 
source compliance with its terms 
would preclude Federal enforcement 
action under section 113 of the Act 
against the source for violations of the 
regulation covered by the order during 
the period the order is in effect. En¬ 
forcement against the source would be 
similarly precluded. If approved, the 
order would also constitute an addi¬ 
tion to the West Virginia SIP. 

All interested persons are invited to 
submit written comments on the pro¬ 
posed order. Written comments re¬ 
ceived by the date specified above will 
be considered in determining whether 
EPA may approve the order. After the 
public comment period, the Adminis¬ 
trator of EPA will publish in the Fed¬ 
eral Register the Agency’s final 
action on the order in 40 CFR Part 65. 


The provisions of 40 CFR Part 65 
will be promulgated by EPA soon, and 
will contain the procedure for EPA’s 
issuance, approval, and disapproval of 
orders under section 113(d) of the Act. 
In addition, part 65 will contain sec¬ 
tions summarizing orders issued, ap¬ 
proved, and disapproved by EPA. A 
prior notice proposing regulations for 
part 65, published at 40 FR 14876 
(April 2. 1975), will be withdrawn, and 
replaced by a notice promulgating 
these new regulations. 

<42 U.S.C. 7413, 7601) 

Dated: September 12. 1978. 

Jack J. Schramm, 
Regional Administrator , 
Region III. 

[FR Doc. 78-26709 Filed 9-22-78; 8:45 am) 


[ 4910 - 06 ] 

DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administration 
[49 CFR Chapter II) 

[Docket No. RSSI-78-5, Notice No. 4) 

GENERAL SAFETY INQUIRY 
P ublk Hearing 

AGENCY: Federal Railroad Adminis¬ 
tration (FRA), Department of Trans¬ 
portation (DOT). 

ACTION: Notice of public hearing. 

SUMMARY: As a part of the general 
railroad safety Inquiry initiated in the 
notice published in the May 8. 1978, 
issue of the Federal Register (43 FR 
19696), FRA will conduct the fourth of 
a series of five 2-day hearings to 
obtain information from the public to 
assist in evaluating and improving the 
effectiveness of its safety regulatory 
program. The fourth hearing will ad¬ 
dress the FRA track safety standards 
contained in 49 CFR Part 213. 

DATES: (1) The fourth 2-day public 
hearing will begin at 10 a.m. on Octo¬ 
ber 18, 1978. The fifth 2-day hearing 
has been rescheduled for November 15 
and 16. 

(2) Prepared written statements for 

the October hearing should be submit¬ 
ted by October 11, 1978, in triplicate to 
the Docket Clerk, Office of Chief 
Counsel (RCC-1), Federal Railroad 
Administration, Room 4406, 2100 

Second Street SW., Washington, D.C. 
20590. 

(3) Persons desiring to participate in 
the October hearing should notify the 
principal program person by October 
11. 1978, and indicate the amount of 
time they need to present their views. 

ADDRESS: Hearing Location: Trans 
Point Building. Room 3201, 2100 

Second Street SW., Washington, D.C. 
20590. 
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FOR FURTHER INFORMATION 
CONTACT: 

Principal Program Person: Rolf 
Mowatt-Larssen, Office of Safety 
(RRS-20), FRA, Room 4414N. 2100 
Second Street SW., Washington, 
D.C. 20590, phone 202-426-0924. 
Principal Attorney: Edward F. 
Conway, Jr., Office of Chief Counsel 
(RCC-30), FRA. Room 4406, 2100 
Second Street SW., Washington, 
D.C. 20590, phone 202-426-8836. 

SUPPLEMENTARY INFORMATION: 

Background 

Pursuant to §211.61 of its rules of 
practice (49 CFR 211.61), FRA is con¬ 
ducting a general safety inquiry to ex¬ 
amine in depth selected topics covered 
by its safety regulations. FRA will use 
the information it receives in this in¬ 
quiry in an assessment of the effec¬ 
tiveness of its safety regulatory pro¬ 
gram. On the bais of this and other in¬ 
formation, existing regulations may be 
expanded in scope, revised, or revoked 
to reflect changed conditions. The 
general inquiry encompasses three 
general areas: (1) Rolling equipment; 
(2) track and related structures, appli¬ 
ances, and devices; and (3) signal and 
communications systems. 

The first general area, rolling equip¬ 
ment, consists of these topics: Locomo¬ 
tives, freight cars and their safety ap¬ 
pliances, and the power brake systems 
on all equipment. Each of these topics 
was considered in separate 2-day hear¬ 
ings. The first hearing was conducted 
on June 14 and 15, 1978; its subject 
was locomotives. The second hearing 
was held on July 12 and 13, 1978; its 
subject was freight cars and their 
safety appliances. The third hearing 
was held on September 13 and 14, 
1978; its subject was power brakes. 

The second general area, which 
covers track and related structures, ap¬ 
pliances. and devices, will be the sub¬ 
ject of the hearing scheduled for Octo¬ 
ber 18 and 19. 1978. 

The third general area, signal and 
communications systems, will be the 
subject of the fifth and final hearing. 
This hearing is scheduled to take place 
in Washington, D.C., on November 15 
and 16, 1978. A notice will be pub¬ 
lished at a later date setting forth the 
specific time and place for this hear¬ 
ing. 

Hearing on Track and Related 
Structures, Appliances, and Devices 

The purpose of the October hearing 
is to elicit information to assist FRA 
in reviewing its present safety regula¬ 
tory program with respect to track 
and related structures, appliances, and 
devices. 

The initial safety standards for track 
and track inspection were issued by 
FRA on October 20, 1971, and are con¬ 


tained in part 213 (49 CFR Part 213). 
These regulations were promulgated 
under the authority of section 202(e) 
of the Federal Railroad Safety Act of 
1970 (45 U.S.C. 431(e)). That section 
directed the Secretary of Transporta¬ 
tion to issue initial railroad safety 
rules, regulations, and standards based 
on existing safety data and standards. 

Before the initial regulations were 
issued, the FRA decided that the rail¬ 
road industry would need additional 
time to bring existing tract into com¬ 
pliance with a number of requirements 
in part 213 pertaining to track geome¬ 
try and crossties. The need for this ad¬ 
ditional time was based on two consid¬ 
erations. First, the railroads could not 
obtain sufficient crossties to meet the 
requirements. Also, additional time 
was needed for ‘'reworking” of track to 
restore it to its original geometric con¬ 
figuration. For these reasons, the 
track safety standards went into effect 
in two stages. Subparts A, B, D (except 
§ 213.109), E, and F became effective 
on October 16, 1972. Subpart C (Track 
Geometry) and §213.109 of Subpart D 
(Crossties) went into effect on October 
16, 1973. 

There has not been a major change 
to these standards since they were 
issued. However, there have been 
three minor amendments, two of 
which became effective before October 
16, 1973, the date the initial standards 
became fully effective. The third and 
most recent change adds to the track 
safety standards a schedule of specific 
civil penalties for violations of particu¬ 
lar sections of the regulations. 

FRA is considering a major review of 
the track safety standards. This review 
will not be limited to eliminating or 
updating existing requirements that 
are obsolete or no longer necessary. It 
will also include the development of 
new requirements to meet the needs of 
the present railroad operating envi¬ 
ronment. The issues to be addressed in 
this hearing have been placed in sever¬ 
al categories and are discussed below. 

Issues not listed may be addressed 
provided they pertain to or significant¬ 
ly affect tract and related structures, 
appliances, and devices. Statements 
made in response to these questions, 
or addressing other pertinent issues, 
should be specific and contain detailed 
supporting information, which is fac¬ 
tual and based on scientific principles, 
empirical data, or practical experience. 

Among the issues to be addressed at 
the hearing are the following: 

General Issues 

1. What criteria should be used in re¬ 
viewing and revising the track safety 
standards? 

2. Should FRA develop and issue 
performance standards to replace the 
existing safety standards? If perform¬ 
ance standards are developed, what 


timetable should be used to implement 
these standards? What considerations 
should be given to determining compli¬ 
ance with performance standards? 
Should each track owner be given the 
option of complying with prescribed 
performance standards or the existing 
safety standards? 

3. What consideration should be 
given to vehicle performance and axle 
loading in the development of new 
track standards? 

4. The standards are written and in¬ 
tended to be used as minimum safety 
requirements. Do such minimum re¬ 
quirements encourage reduced or de¬ 
ferred maintenance? 

5. Because of the greater hazards in¬ 
herent in the movement of hazardous 
materials, should FRA consider estab¬ 
lishing more rigid requirements for 
track used in the transportation of 
these materials? Should these stand¬ 
ards vary according to the types and 
amounts of these materials that move 
over the track? 

6. Should there be more stringent re¬ 
quirements for track located in dense¬ 
ly populated areas? 

Combination op Track Conditions 

A general statement is contained in 
§213.1 of the existing standards con¬ 
cerning remedial action required to 
provide safe operation over track con¬ 
taining a combination of track condi¬ 
tions, none of which individually 
amounts to a deviation from the re¬ 
quirements. 

7. Should the existing standards be 
amended to identify the combinations 
of conditions? Also, should specific 
thresholds and remedial actions to be 
taken be prescribed for each combina¬ 
tion? Be specific in your response and 
identify the types of conditions and 
various combinations that should be 
considered and the threshold limits 
for each. 

Responsibility of Track Owners 

Section 213.5 of the existing stand¬ 
ards holds the owner of track responsi¬ 
ble for compliance unless a petition 
for assignment of that responsibility is 
approved by the Administrator of the 
FRA. 

8. Has this provision hindered the ef¬ 
fective implementation of the stand¬ 
ards? 

9. Should each railroad also be held 
responsible for compliance with the 
track safety standards with respect to 
track over which it operates trains? 

10. Section 213.5 provides that any 
owner of track to which this part ap¬ 
plies who knows or has notice that its 
track does not comply with the re¬ 
quirements of the track safety stand¬ 
ards, shall bring the track into compli¬ 
ance or halt operations. Should this 
section be revised to eliminate the 
knowledge requirement? 
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Designation of Qualified Persons 

Section 213.7 of the existing stand¬ 
ards requires that each track owner to 
designate qualified track inspectors 
and maintenance supervisors. It also 
prescribes the qualifications they must 
have. 

11. Are these qualifications ade¬ 
quate? 

12. What qualifications should they 
have? 

13. Should FRA, rather than each 
track owner, determine whether the 
designated inspectors and supervisors 
are qualified? 

Classes of Track: Operating Speed 
Limits 

In 1972, § 213.9 of the standards was 
amended to permit increased speeds 
for passenger trains In each track 
class. The recent increase in rate of 
track-caused passenger train derail¬ 
ments appears to indicate a need for 
more stringent safety requirements 
for this type of operation. 

14. Should the maximum allowable 
operating speed for passenger trains 
be lowered? 

15. What other safety measures 
should be considered? 

16. Present track standards limit the 
maximum authorized operating speed 
to 110 m.p.h. What track standards 
should be prescribed for speeds in 
excess of 110 m.p.h.? What other 
safety requirements should be im¬ 
posed on operations at speeds greater 
than 110 m.p.h.? 

Track Geometry 

The requirements of subpart C of 
the existing standards (track geome¬ 
try) do not take into consideration the 
various types of rail vehicles and their 
response to deviations in track geome¬ 
try. 

17. How should behavior variations 
of vehicles, such as bounce, pitch, and 
rock and roll, be taken into account In 
the track safety standards? 

Alinement 

Section 213.55 of the existing stand¬ 
ards prescribes specific thresholds for 
track alinement. 

18. Are the present requirements 
adequate? 

19. Should the method of determin¬ 
ing deviations be changed? 

Curves: Elevation and Speed 
Limitations 

Section 213.57 of the existing stand¬ 
ards prescribes a formula to determine 
the maximum operating speed for 
each curve. This formula is based on a 
3-inch unbalanced superelevation. 

20. Should this section be revised to 
take into consideration lateral, verti¬ 
cal. and longitudinal forces, time dura¬ 


tion of load application, vehicle center 
of gravity, and vehicle configuration? 

21. The present standards allow a 
maximum superelevation of 6 inches 
plus the deviations permitted in 
§213.63. This can result in an actual 
superelevation of 9 inches or reverse 
superelevation of 3 inches on class 1 
track. Should these limits be changed? 

22. Should revisions be made to the 
limits of other classes of track? 

Track Surface 

Section 213.63, as it appears in the 
existing standards, was based on prac¬ 
tical experience and the best empirical 
data available at the time it was 
issued. 

23. Are the present requirements 
adequate? If not, how should they be 
changed? 

24. Should requirements that ad¬ 
dress track profile be included in the 
revised track safety standards? 

Crossties 

25. Section 213.109 of the existing 
standards prescribes requirements for 
crossties. Should the requirements for 
crossties reflect factors such as rail 
weight, curvature, ballast conditions, 
and dynamic response of rail vehicles? 

26. Are the present maximum dis¬ 
tances between crossties for each class 
of track adequate? 

27. Do the existing crosstie require¬ 
ments provide adequate support for 
curved track? If not, how should the 
requirements be modified? 

28. What modifications should be 
made to this section with respect to 
crossties made of various materials? 

Defective Rails 

Section 213.113 of the existing 
standards prescribes the remedial 
action that must be taken when a 
track owner learns that a rail in track 
contains a defect. 

29. Should the remedial action re¬ 
quired by this section take into consid¬ 
eration rail weight, rail age, axle load, 
and traffic density? 

30. What is the shortest rail length 
that should be permitted on each class 
of track? 

31. Should restrictions be imposed 
on the use of noncontrolled cooled 
rails? What should they be? 

32. Are the defect dimensions con¬ 
tained in this section adequate? If not, 
what should they be? 

33. Remedial action in the existing 
regulations is limited to removal of 
the rail. Installation of angle bars, 
slow orders, and reinspection. Are 
these remedial actions adequate? 

34. What other remedial actions 
should be taken to assure safe oper¬ 
ation? 

35. Should rail wear limits be pre¬ 
scribed? What should they be? 


Continuous Welded Rail (CWR) 

36. Are the present requirements of 
§ 213.119 adequate? 

37. Should track owners be required 
to keep records indicating the tem¬ 
perature of CWR when it was installed 
and adjusted? 

38. Should specific provisions be 
added that would prohibit disturbing 
CWR at certain temperatures? 

Rail Anchoring 

39. Are the existing requirements for 
rail anchors in §213.125 adequate? If 
not, what additional requirements 
should be considered? 

Switches 

40. Section 213.135(h) provides that 
a switch point that is ‘‘unusually 
chipped or worn” must be repaired or 
replaced. Can condemning limits for 
switch points be quantitatively de¬ 
fined? What should these limits be? 

41. In establishing condemning 
limits for switch points, how should 
the condemning limits of wheel 
flanges on the rail vehicles be taken 
into account? 

Derails 

42. Are the existing requirements 
concerning derails in §213.205 ade¬ 
quate? If not, how should they be 
changed? 

Inspections 

Subpart F prescribes requirements 
for the frequency and manner of in¬ 
specting track and rail to detect devi¬ 
ations from the standards. It also con¬ 
tains recordkeeping requirements for 
both track and rail inspections. 

43. Should the FRA track safety 
standards specify how and when track 
must be inspected, or should they just 
require that track comply with the 
standards? Response to this question 
should contain specific detailed infor¬ 
mation to justify your position. 

44. Are existing inspection require¬ 
ments adequate? 

45. Should a periodic “walking” in¬ 
spection of track be required? For 
what classes of track? How frequently 
should this be required? 

46. Each track owner is now required 
to have a qualified inspector inspect 
its track at specified frequencies. It is 
the inspector’s responsibility to identi¬ 
fy all defects that exist in the track, 
record those defects, and see that the 
proper remedial action is taken to 
bring the track into compliance before 
the operation of the next train. What, 
if any, other requirements should be 
added to assure that proper remedial 
action is promptly taken? 

47. How should automated geometry 
inspection vehicles be included in the 
inspection requirements of the track 
safety standards? 
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48. Are existing requirements con¬ 
cerning inspection of rail adequate? 
How often should rail inspections be 
made? What classes of track should be 
inspected for internal rail defects and 
why? 

49. Should consideration be given to 
rail age, rail wear, rail weight, and 
traffic density and total accumulated 
tonnage in establishing requirements 
for rail inspection? 

Public Participation 

FRA requests that the Association 
of American Railroads, the American 
Short Line Railroad Association, indi¬ 
vidual railroads, track material suppli¬ 
ers. the National Transportation 
Safety Board, railroad employee orga¬ 


nizations. and other interested parties 
participate actively in this hearing by 
providing knowledgeable spokesper¬ 
sons and pertinent technical, manufac¬ 
turing, service, and cost data. FRA fur¬ 
ther requests that these spokespersons 
present detailed information to justify 
their positions. 

(Secs. 202 and 208. Federal Railroad Safety 
Act of 1970 (45 U.S.C. 431 and 437); 
5 1.49(n). Regulations of the Office of the 
Secretary of Transportation, 49 CFR 
1.49<n).) 

Issued in Washington, D.C.. on Sep¬ 
tember 20, 1978. 

Robert E. Gallamore, 
Acting Administrator. 

1FR Doc. 78-26814 Filed 9-22-78; 8:45 am) 
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[ 3510 - 25 ] 

DEPARTMENT OF COMMERCE 

Industry and Trad# Administration 

MANAGEMENT-LABOR TEXTILE ADVISORY 
COMMITTEE 

Rubik Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. (1976), notice is hereby 
given that a meeting of the Manage¬ 
ment-Labor Textile Advisory Commit¬ 
tee will be held on October 12, 1978 at 
1:30 p.m. in Room 4833, Department 
of Commerce. 14th and Constitution 
Avenue NW., Washington, D.C. 20230. 

The Committee was established by 
the Secretary of Commerce on Octo¬ 
ber 18, 1961 to advise U.S. Govern¬ 
ment officials on problems and condi¬ 
tions in the textile and apparel indus¬ 
try and furnish information on world 
trade in textiles and apparel. 

The agenda for the meeting will be 
as follows: 

1. Review of import trends. 

2. Implementation of textile agreements. 

3. Report on conditions in the domestic 
market. 

4. Other business. 

A limited number of seats will be 
available to the public on a first-come 
basis. The public may file written 
statements with the Committee before 
or after each meeting. Oral statements 
may be presented at the end of the 
meetings to the extent time is availa¬ 
ble. 

Copies of the minutes of the meet¬ 
ing will be made available on written 
request addressed to the ITA Freedom 
of Information Officer, Freedom of In¬ 
formation Control Desk, Room 3012, 
U.S. Department of Commerce. Wash¬ 
ington, D.C. 20230. 

Telephone requests for the minutes 
of the meetings and requests for fur¬ 
ther information concerning the Com¬ 
mittee may be directed to Arthur 
Garel, Director. Office of Textiles, 
U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230, telephone 202-377- 
5078. 

Dated: September 20, 1978. 

Robert E. Shepherd, 
Deputy Assistant Secretary for 
Domestic Business Development 

[FR Doc. 78-26938 Filed 9-22-78: 8:45 ami 


[ 3510 - 22 ] 

DEPARTMENT OF COMMERCE 

Notional Oceonk and Atmospheric 
Administration 

GULF OF MEXICO FISHERY MANAGEMENT 
COUNCIL, SOUTH ATLANTIC FISHERY MAN¬ 
AGEMENT COUNCIL 

M##ting 

AGENCY: National Marine Fisheries 
Service, NOAA. 

ACTION: Notice of public meeting. 

SUMMARY: The Gulf of Mexico and 
South Atlantic Fishery Management 
Councils were established by the Fish¬ 
ery Conservation and Management 
Act of 1976 (Pub. L. 94-265). The 
South Atlantic Council’s Mackerel 
Steering Committee and/or the Coun¬ 
cil’s Ad Hoc Advisory Panel will meet 
with the Gulf Council’s Coastal Migra¬ 
tory Pelagics Resources Subpanel to 
review a draft fishery management 
plan on coastal migratory pelagics 
(mackerels). 

DATES: The meeting will convene at 8 
a.m.; adjourn at 3 p.m., on Tuesday, 
October 10, 1978. This meeting will be 
open to the public. 

ADDRESS: The meeting will take 
place in the Wolman Room of the 
Holiday Inn Airport, 1380 Virginia 
Avenue, Atlanta, Ga. 

FOR FURTHER INFORMATION 
CONTACT: 

Wayne E. Swingle, Executive Direc¬ 
tor, Gulf of Mexico Fishery Manage¬ 
ment Council, Lincoln Center, Suite 
881, 5401 West Kennedy Boulevard. 
Tampa Fla 33609, telephone 813- 
228-2815. 

Dated: September 20, 1978. 

Winfred H. Meibohm, 
Associate Director . National 
Marine Fisheries Service, 
CFR Doc. 78-26822 Filed 9-22-78; 8:45 am] 


[ 3510 - 22 ] 

PACIFIC FISHERY MANAGEMENT COUNCIL, 
SCIENTIFIC ANO STATISTICAL COMMITTEE 

Changed Meeting 

AGENCY: National Marine Fisheries 
Service, NOAA. 

ACTION: Amended meeting notice. 


SUMMARY: The Scientific and Statis¬ 
tical Committee of the Pacific Fishery 
Management Council established by 
section 302(g) of the Fishery Conser¬ 
vation and Management Act of 1976 
(Pub. L. 94-265), has changed its Octo¬ 
ber meeting dates and times (FR VoL 
43, No. 174, dated September 7, 1978). 

DATES: The committee will now meet 
from 1 to 5 p.m. on October 10, 1978, 
and from 8 am. to 5 p.m. on October 
11, 1978. The public comment period 
will be at 3:30 p.m. on October 10, 
1978. 

ADDRESS: The Scientific and Statis¬ 
tical Committee will meet at the Mar¬ 
riott Hotel located at 5855 West Cen¬ 
tury Boulevard, Los Angeles, Calif. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Lorry M. Nakatsu, Executive Di¬ 
rector, Pacific Fishery Management 
Council, 526 Southwest Mill Street, 
Second Floor, Portland, Oreg. 97201, 
telephone 503-221-6352. 

Dated: September 20,1978. 

Winfred H. Meibohm, 
Associate Director,National 
Marine Fisheries Service, 
[FR Doc. 78-26823 Filed 9-22-78; 8:45 am) 


[ 3510 - 22 ] 

PACIFIC FISHERY MANAGEMENT COUNCIL, 
GROUNDFISH/SABLEFISH ADVISORY SUB¬ 
PANEL AND PLAN DEVELOPMENT TEAM 

M##ting 

AGENCY: National Marine Fisheries 
Service, NOAA. 

ACTION: Notice of public meeting. 

SUMMARY: The Groundfish/Sable- 
fish Advisory Subpanel and Plan De¬ 
velopment Team of the Pacific Fish¬ 
ery Management Council established 
under section 302(a) of the Fishery 
Conservation and Management Act 
(Pub. L. 94-265) will meet to discuss 
the first draft of the goundfish man¬ 
agement plan.. 

DATES: The meeting will convene at 
10 a.m. on October 10, 1978, and at 8 
a.m. on October 11, 1978, adjourning 
at about 5 p.m. on both days. 

ADDRESS: The meeting will take 
place at the Marriott Hotel located at 
5855 West Century Boulevard, Los An¬ 
geles, Calif. 
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FOR FURTHER INFORMATION 
CONTACT: 

Mr. Lorry M. Nakatsu, Executive Di¬ 
rector Pacific Fishery Management 
Council, 526 South West Mill Street, 
Second Floor. Portland, Oreg. 97201, 
telephone 503-221-6352. 

Dated September 20, 1978. 

Winfred H. Meibohm, 
Associate Director,National 
Marine Fisheries Service. 
CFR Doc. 78-26824 Filed 9-22-78; 8:45 ami 


[ 3510 - 25 ] 

COMMITTEE FOR THE IMPLEMENTA¬ 
TION OF TEXTILE AGREEMENTS 

ANNOUNCING IMPORT RESTRAINT LEVELS 
UNDER NEW MULT1RBER AGREEMENT WITH 
THE REPUBLIC Of THE PHILIPPINES 

September 21, 1978. 

AGENCY: Committee for the Imple¬ 
mentation of Textile Agreements. 

ACTION: Establishing import re¬ 
straint levels for certain cotton and 
man-made fiber textile products from 
the Philippines during the 12-month 
period beginning on January 1, 1978, 
pursuant to a new bilateral agreement. 

SUMMARY: The Governments of the 
United States and the Republic of the 
Philippines exchanged notes dated 
August 22 and 24, 1978, establishing a 
new Bilateral Cotton, Wool and Man- 
Made Fiber Textile Agreement for the 
5-year period beginning on January 1, 
1978, and extending through Decem¬ 
ber 31, 1982. Within the aggregate ceil¬ 
ing the agreement establishes levels of 
restraint for the following nontradi- 
tional apparel products of cotton and 
man-made fibers: 331, 333/334, 338/ 
339, 340, 347, 604, 631, 633, 634, 636, 
638/639. 641, 643. 645/646, 649, 650, 
and 651 for the 12-month period be¬ 
ginning on January 1, 1978. According¬ 
ly. in the letter published below the 
Chairman of the Committee for the 
Implementation of Textile Agree¬ 
ments directs the Commissioner of 
Customs to limit imports for consump¬ 
tion. or withdrawals from warehouse 
for consumption, of cotton and man¬ 
made fiber textile products in the 
foregoing categories to the designated 
amounts, pursuant to the new agree¬ 
ment. The levels of restraint set forth 
in the letter have been adjusted to in¬ 
clude all swing, carryover, and carry¬ 
forward and 4-percent growth for the 
term of the agreement. Three percent 
additional growth will be applied in 
the second and each succeeding year. 
The levels of restraint have not been 
adjusted to account for imports during 
the period beginning on January 1, 
1978, and extending through the effec¬ 
tive date of this action. Imports during 


NOTICES 

this period will be charged to the new 
levels. 

(A description of the textile categories in 
terms of T.S.U.S A. numbers was published 
in the Federal Register on January 4, 1978 
(43 FR 884), as amended on January 25, 
1978 (43 FR 3421 >. March 3. 1978 (43 FR 
8828), June 22. 1978 (43 FR 26773) and Sep¬ 
tember 5. 1978 (43 FR 39408.) 

This letter and the actions taken 
pursuant to it are not designed to im¬ 
plement all of the provisions of the bi¬ 
lateral agreement, but are designed to 
assist only in the implementation of 
certain of its provisions. 

EFFECTIVE DATE: September 25. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Donald R. Foote, International 

Trade Specialist, Office of Textiles, 

U.S. Department of Commerce. 

Washington, D.C. 20230. 202-377- 

5423. 

Edward Gottfried, 
Acting Chairman, Committee for 
the Implementation of Textile 
Agreements. 

US. Department of Commerce. 
Washington, D.C. September 21, 
1978 . 

Committee for the Implementation of 
Textile Agreements 

Commissioner or Customs. 

Department of the Treasury, 

Washington. D.C. 

Dear Mr. Commissioner: This directive 
cancels and supersedes the directive of De¬ 
cember 23. 1977, which directed you to pro¬ 
hibit entry into the United States for con¬ 
sumption and withdrawal from warehouse 
for consumption of certain specified catego¬ 
ries of cotton and man-made fiber textile 
products, produced or manufactured In the 
Republic of the Philippines and exported to 
the United States during the 12-month 
period beginning on January 1. 1978, and 
extending through December 31, 1978. 

Under the terms of the Arrangement Re¬ 
garding International Trade in Textiles 
done at Geneva on December 20. 1973, as 
extended on December 15. 1977; pursuant to 
the Bilateral Cotton. Wool and Man-Made 
Fiber Textile Agreement of August 22 and 
24. 1978. between the Governments of the 
United States and the Republic of the Phil¬ 
ippines; and in accordance with the provi¬ 
sions of Executive Order 11651 of March 3, 
1972. as amended by Executive Order 11951 
of January 6, 1977, you are directed to pro¬ 
hibit. effective on September 25. 1978, and 
for the 12-month period beginning on Janu¬ 
ary 1. 1978. and extending through Decem¬ 
ber 31. 1978, entry into the United States 
for consumption, and withdrawal from 
warehouse for consumption of cotton and 
man-made fiber textile products, exported 
from the Republic of the Philippines in the 
following categories, in excess of the indi¬ 
cated 12 month levels of restraint: 

Category and 12 Month Level of Restraint * 
331—551.467 dozen pairs. 


‘The levels of restraint have not been ad¬ 
justed to reflect any imports after Decem¬ 
ber 31, 1977. 


333/334—69,314 dozen of which not more 
than 27,000 dozen shall be in Cat. 333. 
338/339-676.076 dozen. 

340-207.835 dozen. 

347-216.331 dozen. 

604—1,916,407 pounds. 

631—1,425,156 dozen pairs. 

833—15,639 dozen. 

634-167,652 dozen. 

636 *—37,939 dozen. 

638/639-765,350 dozen. 

641 *—153.967 dozen. 

643—39.975 dozen of which not more than 
25.000 shall be in T.S.U.8A Nos. 380.0464. 
380.5176, 380.8451 and 380.8452. 

645/646 4 —84,140 dozen. 

649— 3.400,404 dozen. 

650— 16.849 dozen. 

651— 85.932 dozen. 

In carrying out this directive, entries of 
cotton and man-made fiber textile products 
in the foregoing categories, produced or 
manufactured in the Philippines and ex¬ 
ported to the United States prior to Janu¬ 
ary 1. 1978, and entered on and after the ef¬ 
fective date of this directive, shall not be 
charged against the levels of restraint estab¬ 
lished in this directive. 

Cotton and man-made fiber textile prod¬ 
ucts in the foregoing categories that have 
been released from the custody of the U.S. 
Customs Service under the provisions of 19 
U.S.C. 1448(b) before the effective date of 
this directive shall not be denied entry 
under this directive. 

A detailed description of the categories in 
terms of T.S.U.S.A. numbers was published 
in the Federal Register on January 4, 1978 
(43 FR 884). as amended on January 25. 
1978 (43 FR 3421), March 3. 1978 (43 FR 
8828), June 22. 1978 (43 FR 26773) and Sep¬ 
tember 5. 1978 (43 FR 39408). 

In carrying out the above directions, entry 
into the United States for consumption 
shall be construed to Include entry for con¬ 
sumption Into the commonwealth of Puerto 
Rico. 

The actions taken with respect to the 
Government of the Republic of the Philip¬ 
pines and with respect to imports of cotton 
and man-made fiber textile products from 
the Philippines have been determined by 
the Committee for the Implementation of 
Textile Agreements to Involve foreign af¬ 
fairs functions of the United States. There¬ 
fore, the directions to the Commissioner of 
Customs, being necessary to the Implemen¬ 
tation of such actions, fall within the for¬ 
eign affairs exception to the rulemaking 
provisions of 5 U.S.C. 553. This letter will be 
published in the Federal Register. 
Sincerely. 

Edward Gottfried. 
Acting Chairman, Committee for the 
Implementation of Textile Agree - 
ments. 

CFR Doc. 78-26995 Filed 9-22-78; 8:45 ami 


•Excluding T.S.U.S.A. Nos. 382.0414, 
382.0467, 382.7818, and 382.8121. 

•Excluding T.S.U.S.A Nos. 382.0460 and 
382.8103. 

•Excluding T.S.U.S.A. Nos. 382.0427 and 
382.7870. 
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[ 3910 - 01 ] 

DEPARTMENT OF DEFENSE 

Department of fhe Air Force 
USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

September 14, 1978. 

The USAF Scientific Advisory Board 
ad hoc Committee on Wide Area Mu¬ 
nitions will hold meetings at the Pen¬ 
tagon on October 11 and 12, 1978, 
from 8:30 a.m. to 5 p.m., each day. 

The Committee will receive classi¬ 
fied briefings and hold, classified dis¬ 
cussions pn Air Force munitions re¬ 
search and procurement programs. 
The meeting will be closed to the 
public in accordance with section 
552b(c) of Title 5, United States Code, 
specifically subparagraph (1) thereof. 

For further information contact the 
Scientific Advisory Board Secretariat 
at 202-697-8404. 

Carol M. Rose, 

Air Force Alternate Federal 
Register Liaison Officer. 

[FR Doc. 78-26722 Filed 9-22-78; 8:45 am] 


[ 6740 - 02 ] 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory Commission 
[Docket No. RI78-84] 

AN-SON CORP. 

Petition for Special Relief 

September 15, 1978. 

Take notice that on August 4, 1978, 
An-Son Corp. (Petitioner), 3814 North 
Santa Fe, Oklahoma City, Okla. 73118, 
filed a petition for special relief in 
docket No. RI 78-84 pursuant to sec¬ 
tion 2.76 of the Commission’s general 
policy and interpretations (18 CFR 
2.76). 

Petitioner requests authorization to 
charge 49.9e per Mcf for the sale of 
gas from its Edna Nine No. 1 well, sec¬ 
tion 26-2N-28 ECM, Beaver County, 
Okla. to Northern Natural Gas Co. To 
remedy the effects of declining pres¬ 
sure in said well and thus insure con¬ 
tinued production. Petitioner proposes 
to install compression equipment and 
a plunger lift. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should file a petition to 
intervene or a protest with the Feder¬ 
al Energy Regulatory Commission, 825 
North Capitpl Street NE.. Washing¬ 
ton, D.C. 20426, in accordance with 
the requirements of the Commission’s 
rules of practice and procedure (18 
CFR 1.8 or 1.10). All such petitions or 
protests should be filed on or before 
October 10. 1978. All protests filed 
with the Commission will be consid¬ 


ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding, or 
to participate as a party in any hear¬ 
ing therein, must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s rules. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-26749 Filed 9-22-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket Nos. RP74-61 (PGA77-5); RP76-10 
(PGA77-5); RP77-54 and RP77-55] 

ARKANSAS LOUISIANA GAS CO. 

Ordor Approving, Subject to Conditions, 
Amendment to Petition To Intervene Raising 
“Price Squeeze" Issue ond Granting Petition 
To Intervene 

September, 18, 1978. 
On April 15, 1977, Arkansas Louisi¬ 
ana Gas Co. (Arkla) filed for a rate in¬ 
crease in docket Nos. RP77-54 and 
RP77-55. The filings were suspended 
for 5 months and became effective 
subject to refund thereafter. These 
proceedings were consolidated with 
docket Nos. RP74-61 (PGA77-5) and 
RP76-10 (PGA77-5) and set for hear¬ 
ing. The consolidated proceeding is 
before the administrative law judge at 
this time. On February 7, 1978, the 
city of Winfield, Kans. (Winfield), 
filed an ’’amendment” to its petition 
to intervene in docket Nos. RP77-54 
and RP77-55. In this “amendment” 
Winfield: 

asks the Commission to implement the pro¬ 
cedures previously approved by the Com¬ 
mission lor handling price squeeze issues in 
wholesale electric rate proceedings set forth 
in Section 2.17 of the Commission’s general 
policy and interpretation • • • These proce¬ 
dures first call for the convening of a pre- 
hearing conference before the presiding ad¬ 
ministrative law judge within 15 days from 
the date of the Commission’s order taking 
cognizance of the price squeeze issue. • • • 1 

In its amendment Winfield alleges 
that ’’the respective levels of Arkla's 
wholesale rates to its G-2 distribution- 
customers and its retail rates approved 
by the State Corporation Commission 
of Kansas (“Kansas Commission”) 
create a price discrimination, which 
has a harmful, anticompetitive effect 
upon Winfield.”* * Specifically. Win¬ 
field alleges that the typical Arkla 
residential customer would pay $1.25 
per Mcf whereas the weighted average 
wholesale rate paid by Winfield to 
Arkla is $1.12 per Mcf. Winfield sub¬ 
mits “that its and Arkla's distribution 
costs substantially exceed 13 cents per 
Mcf, such that Arkla’s wholesale rate 


* Amendment at 3. 
a Id. at 1. 


are discriminatory against Winfield 
and make it impossible for Winfield to 
resell the gas it purchases from Arkla 
at rates competitive with Arkla’s own 
retail rates.” * 

On February 22, 1978, Arkla filed a 
response to Winfield’s “amendment” 
in which it denies that any price 
squeeze issue is properly before the 
Commission. It suggests that Winfield 
has not set out a prima facie case in its 
pleadings sufficient to meet the re¬ 
quirements of §2.17 of the Commis¬ 
sion’s rules. This is responded to by 
Winfield with the suggestions that 
§ 2.17 does not require the filing of a 
prima facie case at this stage of the 
proceeding. Additionally, Winfield 
states that it has raised the issue of 
franchise competition sufficiently to 
bring the issue properly before the 
Commission. We agree. 

On May 16, 1978, Mangum Utilities 
Authority (Mangum) filed a petition 
to intervene which, among other 
things, requested intervention in this 
proceeding and the right to raise the 
“price squeeze” issue. Mangum’s 
pleading is essentially similar to Win¬ 
field’s pleading as to the “price 
squeeze” issue. The other relief re¬ 
quested in Man gum’s pleading was 
denied by the Commission's recent 
order issued May 19, 1978, in Arkansas 
Louisiana Gas Company , docket No. 
RP74-61 (PGA78-2) et al., and thus 
merits no further discussion in the in¬ 
stant order. 

In F.P.C. v. Conway Corp., 4 the Su¬ 
preme Court determined that this 
Commission has jurisdiction under 
section 205(b) of the Federal Power 
Act to remedy the anticompetitive ef¬ 
fects of wholesale-retail rate discrimi¬ 
nation. Section 205(b) of the Power 
Act provides that: 

No public utility shall, with respect to any 
transmission or rate subject to the jurisdic¬ 
tion of the Commission, (1) make or grant 
any undue preference or advantage to any 
person or subject any person to any undue 
prejudice or disadvantage, or (2) maintain 
any unreasonable differences in rates, 
charges, service, facilities, or in any other 
respect, either as between localities or as be¬ 
tween classes of service. 

In like manner, section 4(b) of the 
Natural Gas Act provides: 

No natural gas company shall, with re¬ 
spect to any transportation or sale of natu¬ 
ral gas subject to the jurisdiction of the 
Commission, (1) make or grant any undue 
preference or advantage to any person or 
subject any person to any undue prejudice 
or disadvantage. (2) maintain any unreason¬ 
able difference in rates, charges, service, fa¬ 
cilities, or any other respect, either as be¬ 
tween localities or as between classes of 
service. 

The statutory mandates applicable 
to interstate natural gas pipelines and 


*Id. at 2 

4 426 U.S. 271 (1976). 
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wholesale electric utilities are indistin¬ 
guishable. Thus, it is appropriate that 
the procedural requirements for devel¬ 
opment of the “price squeeze" issue in 
this case be similar to those prescribed 
in section 2.17. 

Although Winfield and Mangum 
(Customers) request the Commission 
to establish “price squeeze" proce¬ 
dures pursuant to section 2.17 of the 
Commission’s general policy and inter¬ 
pretations. we note that section 2.17 
by its terms applies only to wholesale 
electric rate proceedings subject to 
this Commission's jurisdiction. There¬ 
fore, since the Commission Is operat¬ 
ing under similar statutory mandates, 
as noted above, for interstate natural 
gas pipelines and wholesale electric 
utilities, the Commission shall pre¬ 
scribe procedural requirements for the 
development of the “price squeeze" 
issue in this case which are similar to 
those prescribed for wholesale electric 
utilities under section 2.17. 

In light of the above, we find that 
Winfield and Mangum (Customers) 
are not obliged at this stage of the 
proceeding to file a prima facie case 
provided that they file a prima facie 
case at such time as their discovery is 
complete and their direct “price 
squeeze" case is filed, as provided 
thereafter. The Commission finds fur¬ 
ther that Customers should be permit¬ 
ted to raise the “price squeeze" issue 
subject to the conditions set forth 
below. 

Customers should show in their 
prima facie case the following, as well 
as any other evidence deemed rele¬ 
vant: 

(1) Specification of the filing utili¬ 
ty's retail rate schedules with which 
the intervening wholesale customer is 
unable to compete due to purchased 
gas costs; 

(2) A showing that a competitive sit¬ 
uation exists in that the wholesale 
customer competes in the same 
market as the filing utility; 

(3) A showing that the retail rates 
are lower than the proposed wholesale 
rates for comparable service; 

(4) The wholesale customer's pro¬ 
spective rate for comparable retail 
service, i.e., the rate necessary to re¬ 
cover purchased gas costs (at the pro¬ 
posed wholesale rate) and distribution 
costs; 

(5) An indication of the reduction in 
the wholesale rate necessary to elimi¬ 
nate the price squeeze alleged. 

Customers or any other party, are, 
of course, free to argue that different 
standards should be applied to judge 
whether or not Customers’ direct case 
presents a proper prima facie case in 
this proceeding. In addition to the 
above, the following procedures shall 

hp nrp<;prihpd* 

(a) Within 15 days of the date of is¬ 
suance of this order, the administra¬ 


tive law judge shall convene a prehear¬ 
ing conference for the purpose of 
hearing Customers' request for data 
required to present their case, includ¬ 
ing their prima facie showing, on price 
squeeze issues. 

(b) Within 30 days from the date of 
the conference Arkla shall respond to 
the data requests authorized by the 
administrative law judge. 

(c) Within 30 days from Arkla’s re¬ 
sponse. Customers shall file their case- 
in-chief on price squeeze issues, which 
shall include their prima facie case. 

(d) The burden of proof (i.e., the risk 
of nonpersuasion) to rebut the allega¬ 
tions of price squeeze and to justify 
the proposed rates are on Arkla pursu¬ 
ant to section 4 of the Natural Gas 
Act. 

(e) The Secretary shall include the 
state commissions agencies or bodies 
which are responsible for regulation of 
retail rates in the states affected in 
the service list maintained under 18 
CFR 1.17(c) in the docket. 

As noted in order No. 563-A, 5 the 
FPC stated its intention to review the 
“price squeeze" procedures prescribed 
therein at such time as experience was 
gained in the various electric rate 
cases where this issue was raised. This 
Commission believes that it is now ap¬ 
propriate to undertake such a review 
to determine whether, among other 
things, the standards for making a 
prima facie case should be changed, 
whether the “price squeeze" proce¬ 
dures in section 2.17 should be amend¬ 
ed to include trial of the “price 
squeeze" issue where raised in natural 
gas pipeline rate proceedings or for 
other purposes, and. if so. whether the 
standards should be the same for nat¬ 
ural gas pipeline rate cases and whole¬ 
sale electric rate cases. Accordingly, 
the Commission intends to undertake 
such a review and take whatever 
action Ls deemed appropriate in a sepa¬ 
rate proceeding. If general standards 
are established for resolution of the 
“price squeeze" issue in natural gas 
pipeline rate cases which differ from 
those prescribed in the instant order 
during the trial of that issue in the in¬ 
stant proceeding, the Commission 
shall take whatever action is appropri¬ 
ate in the instant proceeding in light 
of such change in general standards. 

The Commission finds: Customers 
shall be permitted to raise the “price 
squeeze" issue in this proceeding sub¬ 
ject to the conditions set forth below. 

The Commission orders: (A) Win¬ 
field’s amended petition to intervene is 
granted subject to the conditions set 
forth below. 

(B) Mangum shall be permitted to 
intervene in this proceeding subject to 
the Commission’s rules and regula¬ 
tions; Provided, however. That the 


5 Order issued May 20. 1977, in docket No. 
RM76-29. 


participation of the intervenor shall 
be limited to matters affecting assert¬ 
ed rights and interests specifically set 
forth in the petition to intervene; and 
Provided, further, That the admission 
of such intervener shall not be con¬ 
strued as recognition that it might be 
aggrieved by any order entered in this 
proceeding. The intervention granted 
is subject to the conditions set forth 
below. 

(C) Customers should show in their 
prima facie case the following, as well 
as any other evidence deemed rele¬ 
vant: 

(1) Specification of the filing utili¬ 
ty’s retail rate schedules with which 
the intervening wholesale customer is 
unable to compete due to purchased 
gas costs; 

(2) A showing that a competitive sit¬ 
uation exists in that the wholesale 
customer competes in the same 
market as the filing utility; 

(3) A showing that the retail rates 
are lower than the proposed wholesale 
rates for comparable service; 

(4) The wholesale customer’s pro¬ 
spective rate for comparable retail 
service, i.e., the rate necessary to re¬ 
cover purchased gas costs (at the pro¬ 
posed wholesale rate) and distribution 
costs; 

(5) An indication of the reduction in 
the wholesale rate necessary to elimi¬ 
nate the price squeeze alleged. 

Customers or any party, are, of 
course, free to argue that different 
standards should be applied to judge 
whether or not Customers’ direct case 
presents a proper prima facie case in 
this proceeding, 

(D) Within 15 days of the date of is¬ 
suance of this order, the administra¬ 
tive law judge shall convene a prehear¬ 
ing conference for the purpose of 
hearing Customers’ request for data 
required to present their case, includ¬ 
ing their prima facie showing, on price 
squeeze issues. 

(E) Within 30 days from the date of 
the conference Arkla shall respond to 
the data requests authorized by the 
administrative law judge. 

(P) Within 30 days from Arkla’s re¬ 
sponse, Customers shall file their case- 
in-chief on price squeeze issues, which 
shall include their prima facie case. 

(G) The burden of proof (i.e., the 
risk of nonpersuasion) to rebut the al¬ 
legations of price squeeze and to justi¬ 
fy the proposed rates is on Arkla pur¬ 
suant to section 4 of the Natural Gas 
Act. 

(H> The secretary shall include the 
State commissions agencies or bodies 
which are responsible for regulation of 
retail rates in the States affected in 
the service list maintained under 18 
CFR 1.17(c) in the docket. 

(I) The Secretary of the Commission 
shall cause prompt publication of this 
order in the Federal Register. 
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By the Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-20750 Filed 9-22-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. ER78-608] 

BANGOR HYDRO-ELECTRIC CO. 

Proposed Rote Filing 

September 15, 1978. 

Take notice that Bangor Hydro-Elec¬ 
tric Co. (Bangor) and Central Maine 
Power Co. (Central Maine) on Septem¬ 
ber 11, 1978, tendered for filing a pro¬ 
posed transmission contract. The con¬ 
tract provides for the transmission by 
Bangor to Central Maine of energy 
from January 1, 1978, through April 
30. 1978. according to the company. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with section 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 2, 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-26751 Filed 9-22-78; 8:45 am] 


[ 6740 - 02 ] 

BEAR CREEK STORAGE CO., ET AL 


North Capitol Street NE., and all par¬ 
ties may at their option attend. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.78-26752 Filed 9-22-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. ER78-597J 

CAROLINA POWER A LIGHT CO. 

Proposed Cancellation 

September 14, 1978. 

Take notice that Carolina Power Sc 
Light Co. on September 5. 1978, ten¬ 
dered for filing the terminatio n an d 
cancellation of rate schedule FERC 
100 with South Carolina Electric Sc 
Gas Co. 

This rate schedule is for the sale of 
electrical power by Carolina Power Sc 
Light Co. to South Carolina Electric Sc 
Gas Co., on a temporary basis, from 
C.P. Sc L/s Sutton No. 3 unit. 

Carolina Power Sc Light Co. pro¬ 
poses an effective date of October 6. 
1978. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington. D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before September 22, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public Inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-26753 Filed 9-22-78; 8:45 am] 


2. Randolph EMC. The proposed 
conversion of the supply voltage for 
the Liberty 115 kV point of delivery 
from 68 kV to 115 kV. The effective 
date proposed is September 12, 1978. 

3. Wake EMC. The proposed estab¬ 
lishment of a new point of delivery at 
69 kV to be known as Rolesville, pro¬ 
posed to be effective September 12, 
1978. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington. D.C. 20426. in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 2, 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Prot¬ 
estants parties to the proceeding. Any 
person wishing to become a part must 
file a petition to intervene. Copies of 
this application are on file with the 
Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-26754 Filed 9-22-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. ER78-687] 

CENTRAL VERMONT PUBLIC SERVICE CORP. 

Propatod Tariff Change 

September 15, 1978. 

Take notice that Central Vermont 
Public Service Corp. (Central Ver¬ 
mont) on August 29, 1978, tendered for 
filing proposed changed in its FPC 
electric service rate No. 97. Central 
Vermont states that the proposed 
changes would increase revenues from 
jurisdictional sales and service by 
$3,229 for the 12-month period ending 
October 31. 1978. 

Central Vermont further states that 
the change is proposed in accordance 
with the provisions of article III of the 
Company's transmission service agree¬ 
ment with the Village of Ludlow Elec¬ 
tric Light Department, which provides 
that charges will be updated annually 
to incorporate the Company’s experi¬ 
ence for the preceding calendar year. 
Central Vermont proposes an effective 
date of November 1, 1978. 

Copies of the filing were served upon 
the Village of Ludlow Electric Light 
Department and the Vermont Public 
Service Board. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 


Technical Conference 

September 14, 1978. 

Bear Creek Storage Co.. Southern 
Natural Gas Co.. Tennessee Gas Pipe¬ 
line Co. (Docket No. CP78-266), 
Southern Natural Gas Co.. Tennessee 
Gas Pipeline co. (Docket No. CP78- 
267). 

Take notice that at 9:30 a.m. on 
Thursday. September 21, 1978, staff 
will meet with representatives of the 
above-captioned companies for the 
purposes of obtaining clarification of 
certain data already submitted regard¬ 
ing the calculation of depreciation 
allowance and other matters of ac¬ 
counting and finance. 

The conference will be held in room 
8402 of the Commission’s office at 825 


[ 6740 - 02 ] 

[Docket No. ER78-607] 

CAROLINA POWER A LIGHT CO. 

Filing 

September 15, 1978. 

Take notice that Carolina Power Sc 
Light Co. on September 11, 1978, ten¬ 
dered for filing changes outlined 
below in its agreements with certain 
electric membership corporations. 

1. Lumbee River EMC. The proposed 
termination and cancellation of meter 
pulse information facilities for the 
South Lumberton 23 kV point of deliv¬ 
ery proposed to be effective Septem¬ 
ber 12, 1978. 
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Washington* D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before September 29, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-26755 Filed 9-22-78; 8:45 am] 


[6740-02J 

[Docket No. ER78-588] 

CENTRAL VERMONT PUBLIC SERVICE CORP. 

Proposed Toriff Char go 

September 15, 1978. 

Take notice that Central Vermont 
Public Service Corp. (Central Ver¬ 
mont) on August 29, 1978, tendered for 
filing a proposed change in its FPC 
electric service rate No. 96. Central 
Vermont states that the proposed 
change would increase revenues from 
Jurisdictional sales and service by 
$13,884 for the 12-month period 
ending October 31, 1978. 

Central Vermont further states that 
the change is proposed in accordance 
with article V of the Company’s agree¬ 
ment with the Village of Ludlow Elec¬ 
tric Light Department, which provides 
that charges under the agreement will 
be updated annually to incorporate 
the Company’s purchased power cost 
experience for the preceding 12 
months ending April and the Compa¬ 
ny’s capacity cost associated with com¬ 
pany-owned generating facilities for 
the preceding calendar year. Central 
Vermont proposes an effective date of 
November 1, 1978. 

Copies of the filing were served upon 
the Village of Ludlow Electric Light 
Department and the Vermont Public 
Service Board. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protest should be filed on or 
before September 29, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 


must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc.78-26756 Filed 9-22-78; 8:45 am] 


[6740-02] 

[Docket No. RP72-157] 

CONSOLIDATED GAS SUPPLY CORP. 

« 

Proposed Changes In FERC Gat Tariff 

September 15, 1978. 

Take notice that Consolidated Gas 
Supply Corp. (Consolidated) on 
August 31, 1978 tendered for filing 
proposed changes in its FERC Gas 
Tariff Third Revised Volume No. 1, 
pursuant to its PGA clause for rates to 
be effective September 1, 1978. 

Consolidated states that the filing 
included rate changes filed by Texas 
Eastern Transmission Corp. (Texas 
Eastern) and Transcontinental Gas 
Pipe Line Corp. both for effectiveness 
September 1. 1978. Texas Eastern has 
advised Consolidated that it will revise 
its rates at a later date, at which time 
Consolidated will also submit its revi¬ 
sion. 

Additionally, Consolidated has in¬ 
cluded a proposed flow through of a 
refund received from Tennessee Gas 
Pipeline Co. Precedent for the pro¬ 
posed refund flow through, to com¬ 
mence September 1, 1978 for a 12- 
month period, is contained in the 
Commission’s order issued in National 
Fuel Gas Supply Corp., docket No. RP 
74-100 (PGA 78-1, 78-1A) and Consoli¬ 
dated Gas Supply Corp., docket No. 
RP72-157, (PGA 78-3) on December 
15, 1977. 

Consolidated requests a waiver of 
any of the Commission’s rules and reg¬ 
ulations as may be deemed necessary, 
to allow the rates, shown on Sixth Re¬ 
vised Sheet No. 16 to become effective 
as proposed herein. 

Copies of this filing were served 
upon Consolidated’s jurisdictional cus¬ 
tomers as well as interested State 
Commissions. 

Any persons desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Steet NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission's rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before September 29. 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 


must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-26757 Filed 9-22-78; 8:45 am] 


[6740-02] 

[Docket No. CP77-637] 

COLUMBIA GAS TRANSMISSION CORP. 

Amandmant 

September 15, 1978. 

Take notice that on August 29, 1978, 
Columbia Gas Transmission Corjl (ap¬ 
plicant), P.O. Box 1273, Charleston, 
W. Va. 25325, filed in docket No. 
CP77-637 an amendment pursuant to 
section 7(c) of the Natural Gas Act 
and section 2.79 of the Commission’s 
general policy and interpretations (18 
CFR 2.79) so as to authorize applicant 
to transport gas for Rea Magnet Wire 
Co.. Inc. (Rea) for a 2-year period, all 
as more fully set forth in the applica¬ 
tion to amend on file with the Com¬ 
mission and open to public inspection. 

It is indicated that by temporary 
certificate issued January 13, 1978, the 
Commission authorized applicant and 
Texas Gas Transmission Corp. (Texas 
Gas) to transport up to 254 Mcf of 
natural gas per day for the account of 
Rea. This authorization and the trans¬ 
portation of gas thereunder terminat¬ 
ed on July 1, 1978, which was also the 
termination date of the gas supply 
contract between Rea and PAR Oil 
Corp. and others, it is stated. 

Applicant states that Rea’s plant in 
Buena Vista, Va. is still being curtailed 
in its gas usage in priority 2. 

Applicant indicates that Rea has 
contracted with Harkins & Co., First 
Mississippi Corp., St. Joe Petroleum 
(U.S.) Corp., and Amerada Hess Corp. 
for the purchase of up to 272 million 
Btu per day for use in Rea’s Buena 
Vista, Va. plant for 2 years from the 
date of initial delivery at a cost of 
$1,745 per million Btu for the first 
contract year and $1.92 per million 
Btu for the second contract year. Rea 
has a take or pay obligation for 153 
million Btu per day, which volumes, if 
not used in the contract period can be 
delivered during the 6-month period 
immediately following the contract 
term, it is said. 

Applicant requests authorization to 
transport up to 262 Mcf per day for 
Rea, which volumes, it says, would be 
received at an existing point of deliv¬ 
ery from Transcontinental Gas Pipe 
Line Corp. (Transco) to applicant near 
Dranesville, Fairfax County, Va. and 
redelivered for the account of Rea to 
Columbia Gas of Virginia, Inc. at an 
existing point of delivery in Walkers 
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Creek District, Rockbridge County, 
Va., for use at Rea’s Buena Vista 
plant. Applicant states that its trans¬ 
portation charge for this service would 
be its average system-wide unit storage 
and transmission cost exclusive of 
company-use and unaccounted-for gas, 
which is 23.05 cents per Mcf. Appli¬ 
cant indicates it would retain for com¬ 
pany-use and unaccounted-for gas a 
percentage, which is currently 2.51 
percent, of the total volumes received 
for the account of Rea. 

Applicant states that its capacity to 
perform this transportation service for 
Rea is 0 Mcf on a peak day, 8,400 Mcf 
on an average day and 3,066,000 Mcf 
on an annual basis. 

It is further stated that Transco 
either has or will file an application 
for authority to transport the subject 
gas. 

Any person desiring to be heard or 
to make any protest with reference to 
said amendment should on or before 
October 10, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to Inter¬ 
vene in accordance with the Commis¬ 
sion's rules. Persons who have hereto¬ 
fore filed need not file again. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78-26758 Filed 9-22-78; 8:45 am) 


[6740-02] 

[Docket No. G-18545) 

CITIES SERVICE GAS CO. 

Amendment to Petition To Amend 

September 15, 1978. 

Take notice that on September 1, 
1978, Cities Service Gas Co. (Petition¬ 
er), P.O. Box 25128, Oklahoma City, 
Okla. 73125, fUed in docket No. G- 
18545, 1 an amendment to its petition 
to amend the order of March 7, 1960, 
issued in said docket (23 FPC 481) pur¬ 
suant to section 7(c) of the Natural 
Gas Act which authorized the sale and 
exchange of volumes of gas to and 
with Western Gas Interstate Co. 


, Thls proceeding was commenced before 
the FPC. By joint regulation of October 1, 
1977 <10 CFR 1000.1), it was transferred to 
the FERC. 


(Western) in Texas County, Okla. By 
this amendment petitioner requests 
the Commission to approve the sale of 
gas to Western at a rate designed to 
erase an exchange deficit Petitioner 
had with Western under the existing 
agreement, all as more fully described 
in the amendment to the petition to 
amend which is on file with the Com¬ 
mission and open to public inspection. 

Under an existing exchange agree¬ 
ment Petitioner receives gas pur¬ 
chased by Western from the Fanning 
No. 1 well located in Texas County, 
Okla. and was to deliver gas to West¬ 
ern at another point in Texas County. 
Petitioner states that there is owing to 
Western a deficit balance under the 
existing exchange agreement, and in 
order to correct this deficit a new ex¬ 
change agreement has been drawn, su¬ 
perseding the existing agreement and 
all amendments thereto. Under the 
new agreement Petitioner states that 
it would receive for Western’s account 
gas from the Fanning No. 1 well and 
Western would deliver to Petitioner 
for Western’s account, gas at the 
North Guymon Exchange Point and 
the West Guymon Exchange Point, 
Texas County. Petitioner asserts that 
it would deliver exchange gas to West¬ 
ern at two points in Texas County, 
Okla. The Adams delivery point and 
the West Guymon exchange point. 

The new agreement further provides 
for deletion of the abandonment fea¬ 
ture of the original petition to amend 
and for the continuation under a dif¬ 
ferent rate schedule the sale of gas by 
Petitioner to Western which was pro¬ 
posed to be abandoned, it is indicated. 

It is further indicated that subject 
to Petitioner’s ability to deliver and 
Western’s ability to receive such gas, 
Petitioner would deliver volumes of 
gas in addition to the exchange vol¬ 
umes as may be requested by Western 
until the balance owing to Western is 
reduced to an amount equal to the vol¬ 
umes Petitioner receives each month 
from Western. The total deliveries by 
Petitioner to Western under the pro¬ 
posed arrangements would not exceed 
1,500 Mcf per day. it is said. 

No new facilities are necessary to ef¬ 
fectuate these arrangements as all of 
the proposed receipts and deliveries of 
gas would be made through existing 
interconnections, it is asserted. 

Any person desiring to be heard or 
to make any protest with reference to 
said amendment should on or before 
October 10, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 


serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission's rules. Persons having there¬ 
fore filed need not do so again. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78-26759 Filed 9-22-78; 8:45 am) 


[6740-02] 

[Docket No. RP72-157 (PGA78-1D) 

CONSOLIDATED GAS SUPPLY CORP. 

Proposed Changes In FERC Gas Tariff 

September 15, 1978. 

Take notice that Consolidated Gas 
Corp. (Consolidated), on August 30, 
1978. tendered for filing proposed 
changes to its FERC Gas Tariff. Third 
Revised Volume No. 1 for rates to be 
effective August 1, 1978 in lieu of rates 
filed June 30. 1978. 

The revised filing, made pursuant to 
a Commission letter order dated July 
28, 1978, reflects the reduced rates of 
Texas Gas Transmission Corp., filed 
July 25, 1978, and Texas Eastern 
Transmission Corp., filed August 28. 
1978. both for effectiveness August 1, 
1978. 

Consolidated requested a waiver of 
the Commission's rules and regula¬ 
tions, specifically section 154.22. 
Notice Requirements, citing that it did 
not receive the rate change in time to 
make a timely filing. Additionally. 
Consolidated requested a waiver of 
any other of the Commission’s rules 
and regulations as may be deemed nec¬ 
essary, to permit the rates, shown on 
Substitute Fifth Revised Sheet No. 16, 
to become effective as proposed. 

Copies of this filing were served 
upon Consolidated’s Jurisdictional cus¬ 
tomers, as well as interested State 
Commissions. 

Any persons desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE.. 
Washington, D.C. 20426. in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before September 29, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
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the Commission and are available for 
public inspection. 

Kenneth P. Plumb, 
Secretary. 

[FR Doc. 78-26760 Piled 0-22-78; 8:45 am] 


[6740-02] 

[Docket No. RI78-891 

ESTATE OF DUDLEY TARLTON DOUGHERTY, ET 
AL 

Petition for Special Relief 

September 15, 1978. 

Take notice that on August 22, 1978, 
The Estate of Dudley Tarlton Dou¬ 
gherty. et al. (Petitioners). 1140 Con¬ 
necticut Avenue NW.. Washington, 
D.C. 20036, filed a petition for special 
relief in docket No. RI78-89 pursuant 
to section 2.76 of the Commission’s 
general policy and interpretations (18 
CFR 2.76). 

Petitioner request a rate increase 
from 26 cents per Mcf to $1.63 per Mcf 
for the sale of gas from eight wells lo¬ 
cated on the Hicks Lease, Norm anna 
Field, Bee County, Texas to Natural 
Gas Pipeline Co. of America. Should 
special relief be granted, petitioners 
plan to invest approximately $1.1 mil¬ 
lion to rework the eight existing wells 
and to attempt new completions over a 
5-year period. Petitioners estimate 
that over 4 million Mcf of gas attribut¬ 
able to their interest can be recovered 
through this remedial work. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should file a petition to 
intervene or a protest with the Feder¬ 
al Energy Regulatory Commission, 825 
North Capitol Street NE., Washing¬ 
ton, D.C. 20426, in accordance with 
the requirements of the Commission’s 
rules of practice and procedure (18 
CFR 1.8 or 1.10). All such petitions or 
protests should be filed on or before 
October 10, 1978. All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding, or 
to participate as a party in any hear¬ 
ing therein, must file a petition to in¬ 
tervene in accordance with Commis¬ 
sion’s rules. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-26792 Filed 9-22-78; 8:45 am] 


[6740-02] 

[Docket No. ER78-599] 

DUKE POWER CO. 

Propotod Supplement to Electric Power 
Contract 

September 15, 1978. 

Take notice that Duke Power Co. 
(Duke Power) tendered for filing on 
September 5, 1978, a proposed supple¬ 
ment to the company’s electric power 
contract with Broad River Electric Co¬ 
operative. Inc. Duke Power states that 
this contract is on file with the Com¬ 
mission and has been designated Duke 
Power Co. rate schedule FPC No. 143. 

Duke Power further states that the 
company’s proposed contract supple¬ 
ment, made at the request of the cus¬ 
tomer and with agreement obtained 
from the customer, provides for the 
following increases in designated 
demand: From 1,500 KW to 3,400 KW. 

Duke Power indicated that this pro¬ 
posed supplement also includes an es¬ 
timate of sales and revenue for 12 
months immediately preceding and for 
the 12 months immediately succeeding 
the effective date. Duke Power pro¬ 
poses an effective date of October 19, 
1978. 

According to Duke Power copies of 
this filing were mailed to Broad River 
Electric Cooperative. Inc. and the 
South Carolina Public Service Com¬ 
mission. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 6, 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-26761 Filed 9-22-78; 8:45 am] 


[6740-02] 

(Docket No. ER78-600] 

DUKE POWER CO. 

Proposed Supplement to Electric Power 
Contract 

September 15, 1978. 
Take notice that Duke Power Co. 
(Duke Power) tendered for filing on 


September 5. 1978, a proposed supple¬ 
ment to the company’s electric power 
contract with Laurens Electric Cooper¬ 
ative, Inc. Duke Power states that this 
contract is on file with the Commis¬ 
sion and has been designated Duke 
Power Co. rate schedule FPC No. 144. 

Duke Power further states that the 
company’s proposed contract supple¬ 
ment, made at the request of the cus¬ 
tomer and with agreement obtained 
from the customer, provides for the 
following increases in designated 
demand: 

Delivery point No. 4, from 3,200 kW to 3,800 
kW; 

Delivery point No. 10. from 3,600 kW to 
4,000 kW; 

Delivery point No. 12. from 2,800 kW to 
3 600 kW' 

Delivery point No. 13, from 2,500 kW to 
3,000 kW; 

Delivery point No. 15. from 2,200 kW to 
2,800 kW; and 

Delivery point No. 21, from 3,600 kW to 
4,400 kW. 

Duke Power indicates that this pro¬ 
posed supplement also includes an es¬ 
timate of sales and revenue for 12 
months immediately preceding and for 
the 12 months immediately succeeding 
the effective date. Duke Power pro¬ 
poses an effective date of October 19, 
1978. 

According to Duke Power copies of 
this filing were mailed to Laurens 
Electric Cooperative, Inc. and South 
Carolina Public Service Commission. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission's rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 6, 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-26762 Filed 9-22-78; 8:45 am] 


[6740-02] 

[Docket No. ES78-50] 

EL PASO ELECTRIC CO. 

Application 

September 15, 1978. 
Take notice that on August 31, 1978, 
El Paso Electic Co. (Applicant) filed 
an application with the Commission 
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pursuant to section 204 of the Federal 
Power Act and part 34 of the Commis¬ 
sion's regulations, for authorization to 
issue and sell in a private placement 
up to $15 million of cumulative pre¬ 
ferred stock. 

Applicant is incorporated under the 
laws of the State of Texas with its 
principal business office at El Paso, 
Tex., and is engaged in the generation, 
transportation, distribution, and sale 
of electrical energy in the States of 
Texas and New Mexico. 

According to Applicant, the proceeds 
from the financing will be used to 
reduce outstanding short-term debt in¬ 
curred for construction purposes. The 
short-term debt is expected to aggre¬ 
gate $41,000,000 immediately prior to 
the time of issuance of the new pre¬ 
ferred stock. The Applicant’s constuc- 
tion program for the period 1978 
through 1981 will require approxi¬ 
mately $521,889,000, including ap¬ 
proximately $445,712,000 cash and ap¬ 
proximately $66,177,000 in related 
allowance for funds used during con¬ 
struction. 

The Applicant indicates that a nego¬ 
tiated sale by private placement of 
preferred stock would be advantageous 
to it because an analysis of recent 
issues of preferred stock shows that 
the cost of issuance of preferred stock 
sold in the public market is more 
costly than the issuance of preferred 
stock in the private placement market. 
Therefore, the Applicant is applying 
to the Commission for exemption 
from competitive bidding require¬ 
ments of section 34.1a (b) and (c) of 
the Commission’s regulations under 
the Federal Power Act. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Fedral Energy Regulatory Com¬ 
mission. 825 North Capitol Street 
NW., Washinton. D.C. 20426, in ac¬ 
cordance with section 1.8 and 1.10 of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests shall be filed on 
or before September 25, 1978. Protests 
will be considered by the Commission 
in determing the appropriate action to 
be taken but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78-26763 Filed 9-22-78; 8:45 am] 


[6740-02] 

[Docket Nos. RP72-155 and RP78-181 

EL PASO NATURAL GAS CO. 

Proposed Change in Rote Pursuant to 
Purchased Gas Cost Adjustments 

September 15, 1978. 

Take notice that El Paso Natural 
Gas Co. (“El Paso”) on August 31, 
1978, tendered for filing a notice of 
change in rates for jurisdictional gas 
service rendered to customers served 
by its interstate gas transmission 
system. Such service is rendered under 
rate schedules affected by and subject 
to Article 19. Purchased Gas Cost Ad¬ 
justment Provision (“PGAC”), con¬ 
tained in the General Terms and Con¬ 
ditions applicable to El Paso’s FERC 
Gas Tariff, Original Volume No. 1, 
Third Revised Volume No. 2 and Origi¬ 
nal Volume No. 2A, and under rate 
schedules affected by and subject to 
the PGAC, Clean High Pressure Gas 
Provision (“PGAC-CHPG”) contained 
in El Paso’s FERC Gas Tariff, Origi¬ 
nal Volume No. 2A. 

El Paso states that it submitted the 
subject notice of change in rates on an 
alternative basis comprised of: 

(i) The notice of change in rate 
under El Paso's currently effective 
PGA C provisions contained in its 
FERC Gas Tariff, or 

(ii) The notice of change in rate 
under El Paso’s revised PGAC provi¬ 
sion and settlement of issues proposed 
under the Stipulation and Agreement 
dated June 23, 1978. at docket No. 
RP78-18 (“Stipulation and Agree¬ 
ment”). 

El Paso states that the change in 
rate provided in (i) above, occasioned 
by the PGAC and PGAC-CHPG provi¬ 
sions, will compensate El Paso for 
changes in the cost of purchased gas 
(including certain produced gas from 
leases acquired after October 7, 1969), 
which will become effective on or 
before October 1, 1978, applied to vol¬ 
umes of natural gas purchased (or pro¬ 
duced) for the twelve (12) month 
period ending June 30, 1978, as adjust¬ 
ed. and carrying charges applicable to 
the balance in El Paso’s Account 191, 
Unrecovered Purchased Gas Cost. 

The current PGAC adjustments for 
El Paso’s East-of-Callfomia (“EOC”) 
customers and California customers 
are 20.51 cents per Mcf and 18.34 cents 
per Mcf, respectively. Such current 
PGAC adjustments are comprised of a 
gas cost adjustment of 6.34 cents per 
Mcf, representing the annualized in¬ 
crease in gas purchase costs to be ex¬ 
perienced by El Paso as of June 30, 
1978, plus 14.17 cents per Mcf, as to 
the EOC customers, and 12.00 cents 
per Mcf, as to the California custom¬ 
ers, representing the unrecovered pur¬ 
chased gas cost balance in Account 
191, applicable to each of said custom¬ 


er categories, as of June 30, 1978. 
After giving consideration to the elimi¬ 
nation of the surcharge adjustments 
of 12.19 cents per Mcf and 16.53 cents 
per Mcf applicable to the EOC cus¬ 
tomers and the California customers, 
respectively, which are presently in¬ 
cluded in El Paso’s currently effective 
rates, 1 the net adjustments attributa¬ 
ble to the instant PGAC, as contained 
on the tendered tariff sheets is an in¬ 
crease of 8.32 cents per Mcf applicable 
to the EOC customers and an increase 
of 1.81 cents per Mcf applicable to the 
California customers. The tariff sheets 
containing said adjusted rates are 
identified on the attached appendix. 

El Paso states the current PGAC- 
CHPG adjustment, for which notice is 
also given herein, aggregates a de¬ 
crease of 9.4468 cents per Mcf. applica¬ 
ble to those special rate schedules con¬ 
tained in El Paso’s Original Volume 
No. 2A tariff subject to the provisions 
of said PGAC-CHPG. Such current 
adjustment is comprised of an increase 
in the weighted average purchased 
cost of clean, high-pressure gas equat¬ 
ing to 3.8057 cents per Mcf and a sur¬ 
charge adjustment of (1.1976 cents) 
per Mcf representing the unrecovered 
purchased gas cost balance in Account 
191 as of June 30. 1978. After giving 
consideration to the elimination of the 
surcharge adjustment of 12.0549 cents 
per Mcf which is presently included in 
El Paso’s currently effective rates, the 
net adjustment applicable to the af¬ 
fected special rate schedules is a de¬ 
crease of 9.4468 cents per Mcf attribut¬ 
able to the instant PGAC-CHPG 
notice of change. The tariff sheet con¬ 
taining such adjusted rate is identifed 
on the attached appendix. 

El Paso states that with respect to 
(ii) above, El Paso’s Stipulation and 
Agreement dated June 23, 1978, is de¬ 
signed to settle all issues in the pro¬ 
ceeding at docket No. RP78-18, except 
for a severed issue involving the 
matter of the proper rate treatment of 
timing difference items in the compu¬ 
tation of El Paso’s allowance for Fed¬ 
eral Income Taxes. Said Stipulation 
which will (i) modify El Paso’s cur¬ 
rently effective PGAC by changing, 
inter alia, the methodology utilized to 
determine the annualized gas cost ad¬ 
justment calculation, and (ii) establish 
certain adjustment mechanisms de¬ 
signed to track variations in El Paso’s 
costs attributable to advance pay¬ 
ments, transportation costs and rev¬ 
enues, and gas well royalty cost vari¬ 
ations. El Paso further states that the 
modification of the PGAC gas cost ad¬ 
justment provided by the Stipulation 
and Agreement results in an annua¬ 
lized purchased gas cost increase 


*E1 Paso's currently effective rates are 
those placed into effect on June 1, 1978, 
pursuant to the Commission's order issued 
May 31. 1978, at docket No. RP78-18. 
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equating to 13.04 cents per Mcf, as 
compared to the purchased gas cost in¬ 
crease of 6.34 cents per Mcf based 
upon El Paso's currently effective 
PGAC methodology. The surcharge 
adjustments of 14.17 cents per Mcf ap¬ 
plicable to EOC customers and 12.00 
cents per Mcf applicable to the Cali¬ 
fornia customers are not affected by 
the provisions of the Stipulation and 
Agreement. However, the cost per Mcf 
adjustments provided by the Stipula¬ 
tion and Agreement have the follow¬ 
ing impact upon the proposed sales 
rate as provided by the alternative 
tariff sheets tendered herewith: 



EOC 

Cali¬ 

Adjustment 

rate 

fornia 



rate 

Advance payment ............. 

.. (0.05) 

(0.05) 

Transportation. 

.03 

.03 

Gas well royalty__..... 

.. (3.55) 

(3.55) 


As a result of the above described 
costs and adjustments, the net in¬ 
crease in El Paso's currently effective 
rates, based upon El Paso's Stipulation 
and Agreement at docket No. RP78-18, 
is 11.45 cents per Mcf as to the EOC 
customers and 4.94 cents per Mcf as to 
the California customers. The tariff 
sheets containing such adjusted rates 
are identified on the attached appen¬ 
dix. 

El Paso has requested that waiver be 
granted of all applicable rules, orders 
and regulations of the Commission, as 
may be deemed necessary, to permit 
the effectiveness on October 1, 1978, 
of the appropriate tariff sheets ten¬ 
dered as part of the instant notice of 
change in rates. In the event that El 
paso's Stipulation and Agreement at 
docket No. RP78-18, approved by the 
Commission, becomes effective on or 
before October 1, 1978, El Paso has 
also requested that the Commission 
accept for filing and permit to become 
effective on October 1, 1978, those 
tariff sheets containing the rates 
which reflect the implementation of 
the aforementioned provision con¬ 
tained in said Stipulation and Agree¬ 
ment in lieu of their respective coun¬ 
terparts containing increased rates 
proposed under the currently effective 
PGAC provisions. 

El Paso states that copies of the 
filing and attachments have been 
served upon all parties of record in 
docket Nos. RP72-155 and RP78-18 
and, otherwise, upon all affected cus¬ 
tomers and interested State regulatory 
commissions. 

Any person desiring to be heard or 
to make any protest with reference to 
said tariff filing should, on or before 
September 22. 1978, file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington. D.C., 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 


sion 's ru les of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make any protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's rules. Copies of this filing are on 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

Appendix 

El Paso Natural Gas Co. 

(i) Tariff sheets included under the tab 
denominated “Tariff Sheets’’ which contain 
rates based upon El Paso's currently effec¬ 
tive PGAC provisions: 

Tariff Volume and Tariff Sheet 

Original Volume No. 1—Twenty-third Re¬ 
vised Sheet No. 3-B 

Third Revised Volume No. 2—Thirteenth 
Revised Sheet No. 1-D 
Original Volume No. 2A—Fifteenth Revised 
Sheet No. 1-C, Eleventh Revised Sheet 
No. 1-D 

(ii) Tariff sheets Included under the tab 
denominated “Alternative Tariff Sheets” 
which contain rates based upon the imple¬ 
mentation of the provisions set forth in El 
Paso's Stipulation and Agreement at Docket 
No. RP78-18: 1 

Tariff Volume and Tariff Sheet 

Original Volume No. 1—Twenty-third Re¬ 
vised Sheet No. 3-B 

Third Revised Volume No. 2—Thirteenth 
Revised Sheet No. 1-D 
Original Volume No. 2A—Fifteenth Revised 
Sheet No. 1-C 

[FR Doc. 78-26734 Filed 9-21-78; 8:45 am] 


[6740-02] 

[Docket No. CP78-500) 

EL PASO NATURAL GAS CO. 

Application 

September 15, 1978. 

Take notice that on August 30, 1978, 
El Paso Natural Gas Co. (Applicant), 
P.O. Box 1492, El Paso, Tex. 79978, 
filed in docket No. CP78-500 an appli¬ 
cation pursuant to section 7(c) of the 
Natural Gas Act for a certificate of 
public convenience and necessity au- 


•In the event that its Stipulation and 
Agreement at docket No. RP78-18, as ap¬ 
proved by the Commission, becomes effec¬ 
tive on or before October 1, 1978, El Paso 
has requested that the Commission accept 
for filing those tariff sheets attached under 
the tab “Alternative Tariff Sheets” in lieu 
of the respective counterparts Included 
under the tab “Tariff Sheets”. 


thorizing arrangements whereby cer¬ 
tain volumes of gas, to which South¬ 
ern Union Gas Co. (Southern Union) 
and Compania Minera de Cananea, 
S.A. de C.U. (Cananea) have an enti¬ 
tlement (pursuant to Commission 
opinion No. 800-B issued December 30, 
1977, in docket No. CP74-289 et al.) 
but who wish to relinquish such enti¬ 
tlement in exchange for compensa¬ 
tion, such gas would be transported 
and sold on a direct sale basis to var¬ 
ious other parties, all as more fully set 
forth in the application on file with 
the Commission and open to public in¬ 
spection. 

Applicant states that Southern 
Union and Cananea have each advised 
it that, for certain consideration, they 
would be willing to relinquish their re¬ 
spective shares of the remaining pay¬ 
back gas to which they are entitled 
under opinion No. 800-B for sale by 
Applicant to other affected east-of- 
Califomia (EOC) customers of Appli¬ 
cant. Applicant further states that it 
would enter into letter agreement with 
Southern Union and Cananea whereby 
it would undertake (i) to transport, de¬ 
liver, and sell on a direct-sale basis to 
certain designated purchasers their al¬ 
lotment of payback volumes of gas 
(approximately 708,000 Mcf in the 
case of Southern Union, and some 
416,000 Mcf in the case of Cananea) 
and (ii) to pay to each of these two 
customers the difference between the 
proceeds of such direct sale at the rate 
of $1.75 per Mcf, and the sum of Ap¬ 
plicant’s effective rate schedule B-l 
rate at the time of such direct sale 
plus $0.07 (representing the tax im¬ 
posed by the State of Arizona on the 
proceeds of the sale). 

Applicant indicates that it has been 
advised by Arizona Public Service Co., 
Phelps Dodge Corp., Kennecott 
Copper Corp., Ray Mines Division, and 
Salt River Project Agricultural Im¬ 
provement and Power District that 
each would be willing to purchase at 
the rate of $1.75 per Mcf all or a por¬ 
tion of .the payback volumes relin¬ 
quished by southern Union and Can¬ 
anea. Pursuant to proposed letter 
agreements with each buyer. Appli¬ 
cant would transport and deliver to 
each buyer its allocable share of the 
maximum quantity of the relinquished 
volumes of payback gas as is available 
each day, it is said. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
October 10, 1978. file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
sion 's ru les of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
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the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceedings. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee, on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review r of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 78-26736 Filed 9-22-78; 8.45 am] 


[6740-02] 

[Docket No. EL78-401 

GEORGIA POWER CO. 

Complain! and Motion for Summary Disposition 
and Rojoction of lllogol Practice and Ordor 
Directing Immediate Refund 

September 19, 1978. 
Take notice that on August 30, 1978, 
Municipal Electric Authority of Geor¬ 
gia (MEAG) tendered for filing a com¬ 
plaint and motion for summary dispo¬ 
sition and rejection of illegal practice 
and order directing immediate refund. 
MEAG states that by this filing, it 
complains strongly to the Commission 
about the recently attempted Georgia 
Power Co. (GPC) practice of addition¬ 
ally including variable operation and 
maintenance (variable O. & M.) ex¬ 
penses within the energy charge com¬ 
ponent of its PR-3 rate for partial re¬ 
quirements wholesale electric service 
to MEAG in contravention of GPC’s 
filed PR-3 rate and tariff. 

MEAG further states that this prac¬ 
tice by GPC of recovering variable O. 
& M. costs as part of its energy charge 
to its partial requirements customers 
constitutes a blatant violation of the 
filed rate doctrine because it patently 


fails to comport with GPC’s present 
PR-3 rate on file with the Commis¬ 
sion. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion's rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
October 16, 1978. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-26793 Piled 9-22-78; 8:45 ami 


[6740-02] 

[Docket No. ID-17061 

ORION M. GOODiETT 

Notice of Application 

September 15, 1978. 

Take notice that on August 25, 1978, 
Orion M. Goodlett (Applicant), filed 
an application pursuant to section 
305(b) of the Federal Power Act to 
hold the following positions: 

Treasurer, assistant secretary; Ken¬ 
tucky Utilities Co., public utility. 

Treasurer, assistant secretary; Old 
Dominion Power Co., public utility. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
September 29, 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78-26748 Filed 9-22-78; 8:45 ami 


[6740-02] 

[Docket No. ES78-57) 

GULF STATES UTILITIES CO. 

Application 

September 18, 1978. 

Take notice that on September 1, 
1978, Gulf States Utilities Co. (Appli¬ 
cant) filed an application seeking an 
order pursuant to section 204(a) of the 
Federal Power Act authorizing the is¬ 
suance of $200,000,000 principal 
amount of unsecured short-term 
promissory notes. 

Applicant is incorporated under the 
laws of Texas with its principal busi¬ 
ness office at Beaumont, Tex., and is 
engaged in the electric utility business 
in portions of Louisiana and Texas. 
Natural gas is purchased at wholesale 
and distributed at retail in the city of 
Baton Rouge, La., and vicinity. 

Applicant proposes to issue the 
notes to commercial banks, merchant 
banks, insurance companies, other in¬ 
stitutions and investors, and commer¬ 
cial paper dealers. Notes will be issued 
on various dates and for varying peri¬ 
ods of time, but no note issued to a 
commercial bank, merchant bank, in¬ 
surance company, or similar institu¬ 
tion will have a maturity of more than 
1 year from the date of its issuance 
and no note issued in the form of com¬ 
mercial paper will have a maturity of 
more than 9 months from the date of 
its issuance. In no event shall any such 
notes have a maturity after December 
31. 1980. 

The proceeds from the notes will be 
added to the general funds of the Ap¬ 
plicant and will be used, among other 
things, to provide part of the interim 
funds for current construction expend¬ 
itures made and to be made. 

Applicant has requested that the is¬ 
suance of the commercial paper be 
exempted from competitive bidding re¬ 
quirements. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
September 29, 1978, file with the Fed¬ 
eral Energy Regulatory Commission, 
825 North Capitol Street NE.. Wash¬ 
ington, D.C. 20426, petitions to inter¬ 
vene or protests in accordance with 
the requirements of the Commission’s 
rules of practice and procedure (18 
CFR 1.8, 1.10). 

All protests filed with the Commis¬ 
sion will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to 
the proceeding or to participate as a 
party in any hearing therein must file 
petitions to intervene in accordance 
with the Commission’s rules. The ap¬ 
plication is on file with the Commis- 
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sion and available for public inspec¬ 
tion. 

Kenneth P. Plumb, 
Secretary. 

CFR Doc. 78-26794 Filed 9-22-78: 8:45 ami 


[6740-02] 

[Docket No. EH78-6021 

INDIANA A MICHIGAN ELECTRIC CO. 

Notico of Proposed Changes in Ratos and 
Charges 

September 15. 1978. 

Take notice that American Electric 
Power Service Corp. (AEP) on Septem¬ 
ber 8. 1978. tendered for filing on 
behalf of its affiliate Indiana & Michi¬ 
gan Electric Co. (I. & M.), modifica¬ 
tion No. 11 dated September 1, 1978, 
to the Interconnection agreement 
dated November 27, 1961, between Illi¬ 
nois Power Co. and Indiana & Michi¬ 
gan Electric Co., I. & M.‘s rate sched¬ 
ule PPC No. 23. 

Applicant states that sections 1 and 
3 of modification No. 11 provide for an 
increase in the demand charge for 
short-term power and limited-term 
power from $0.60 to $0.70 per kilowatt 
per week and $3.25 to $3.75 per kilo¬ 
watt per month respectively. Sections 
2 and 4 provide for an increase in the 
short-term power and limited-term 
power transmission charges from $0.15 
to $0,175 per kilowatt per week and 
$0.65 to $0.75 per kilowatt per month 
respectively, both schedules proposed 
to become effective October 9, 1978. 

Applicant states that since the use 
of short-term power cannot be accu¬ 
rately estimated, for the 12-month 
period succeeding the date of filing, it 
is impossible to estimate the increase 
in revenues resulting from this modifi¬ 
cation for such period. Applicant’s ex¬ 
hibit I which was included with the 
filing of this modification, demon¬ 
strates that the increase in revenues 
which would have resulted had the 
modification been in effect during the 
12-month period ending December 
1977, would have been $10,000 (i.e., 
from $287,484.40 to $297,484.40) for 
sales, according to Applicant. 

Copies of the filing were served upon 
Illinois Power Co., the Public Service 
Commission of Indiana, and the 
Michigan Public Service Commission. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or a protest 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, in ac¬ 
cordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All 
such petitions or protests should be 
filed on or before September 25, 1978. 
Protests will be considered by the 


Commission in determining the appro¬ 
priate action to be taken. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for public in¬ 
spection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-26737 Filed 9-22-78; 8:45 am] 


[6740-02] 

[Docket No. ER78-596] 

IOWA-ILLINOIS GAS A ELECTRIC CO. 

Proposed Conciliation 

September 15. 1978. 

Take notice that on September 1, 
1978, Iowa-Illinois Gas & Electric Co. 
(Iowa-Illinois) tendered for filing a 
notice of cancellation of a September 
19, 1973, participation power agree¬ 
ment between Iow T a-Illinois, Board of 
Water & Light Trustees of Muscatine, 
Iowa (Muscatine), and Iowa Power & 
Light Co. (Iowa Power), designated 
Iowa-Illinois Gas Electric Co. rate 
schedule FPC No. 36. as supplement¬ 
ed, to become effective November 1. 
1978. 

Iowa-Illinois states that the agree¬ 
ment is to expire on its own terms on 
October 31, 1978; that the notice of 
cancellation was mailed to Iowa 
Power, the only passthrough purchas¬ 
er from Iowa-Illinois during specified 
periods under the agreement; and that 
the filing was mailed to Muscatine, 
Iowa Power, the Iowa State Commerce 
Commission, and the Illinois Com¬ 
merce Commission. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington. D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
September 29, 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-26795 Filed 9-22-78; 8:45 am) 


[6740-02] 

[Docket No. ER78-804] 

KANSAS GAS A ELECTRIC CO. 

Notice of Proposed Tariff Chango 

September 15. 1978. 

Take notice that Kansas Gas & Elec¬ 
tric Co. (Kansas) on September 8, 
1978. tendered for filing proposed 
changes in its FPC electric service 
tariff No. 46. The proposed amend¬ 
ment changed the maximum and mini¬ 
mum amounts of power at delivery 
point Nos. 3. 4. and 7 and establishes 
new delivery point No. 11 for the 
Butler Rural Electric Cooperative As¬ 
sociation Inc. 

Kansas states that the amendment 
is necessary because the cooperative 
has exceeded the power requirements 
at delivery point Nos. 3, 4, and 7 and 
has requested an additional delivery 
point. 

According to Kansas, copies of the 
filing were served upon the Butler 
Rural Electric Cooperative Associ¬ 
ation, Inc. 

Kansas proposes as an effective date 
the date service is rendered to the new 
delivery point No. 11. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission. 825 North Capitol Street NE., 
Washington, D.C., 20426, in accord¬ 
ance with §§ 1.8 and 1.10 of the Com¬ 
mission’s rule s of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before September 25. 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-26739 Filed 9-22-78; 8:45 am) 


[6740-02] 

[Docket No. ER78-613) 

KENTUCKY UTILITIES CO. 

N«w Daltvary Point 

September 18, 1978. 

Take notice that on September 14, 
1978, the Kentucky Utilities Co. (KU) 
tendered for filing an agreement for 
electric service to the city of Madison- 
ville (City) at the delivery point 
known as Hopkins County Hospital. 

KU states that no reasonable billing 
estimates can be made since the load 
served will build up over a period of 
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time and other loads transferred from 
other delivery points from time to 
time. KU further states that copies of 
the tendered filing have been sent to 
City and the Kentucky Public Service 
Commission. KU proposes an effective 
date of October 15. 1978. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington. D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
October 2, 1978. Protest will be consid¬ 
ered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become & party must file a 
petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 78-26776 Filed 9-22-78; 8:45 am] 


[6740-02] 

[Docket No. CP78-395] 

LOUISIAN A-NEV AD A TRANSIT CO. AND 
UNITED GAS PIPE UNE CO. 

Notice of Application 

September 15, 1978. 

Take notice that on August 28, 1978, 
Louisiana-Nevada Transit Co. (LNT), 
P.O. Box 8789, Denver, Colo. 80201, 
and United Gas Pipe Line Co. 
(United). P.O. 1407, Shreveport. La. 
71102 (jointly referred to as Appli¬ 
cants) filed in docket No. CP78-395 a 
joint application pursuant to section 
7(c) of the Natural Gas Act for a cer¬ 
tificate of public convenience and ne¬ 
cessity authorizing Applicants to im¬ 
plement a gas exchange agreement en¬ 
tered into by Applicants on August 25. 
1978, all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicants state that under the 
terras of the agreement they have en¬ 
tered into United would receive gas to 
which LNT is contractually entitled at 
the tailgate of the Beacon gas plant in 
Webster Parish, La. In turn, equiva¬ 
lent volumes of gas to which United is 
contractually entitled would be deliv¬ 
ered to LNT at the outlet side of the 
Cotton Valley Operators Committee 
plantsite in Webster Parish, La. the 
purpose of the exchange, it is said, is 
for LNT to avoid using a lateral line 
from the Beacon plant which is dete¬ 
riorated and which causes substantial 
line losses when used. No charges 


NOTICES 

would be made for the exchange Ap¬ 
plicants state. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
October 10, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission shall be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission, or its 
designee, or this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. It a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicants to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-26740 Filed 9-22-78; 8:45 am] 


[6740-02] 

[Docket No. EL78-39] 

MASSACHUSETTS ELECTRIC CO. 

Propoied Sale of Certain Electric Facilities 

September 19, 1978. 

Take notice that on August 31. 1978, 
Massachusets Electric Co. (Mass. Elec¬ 
tric) tendered for filing an application 
for the disposition by sale of certain 
facilities by Mass. Electric to the city 
of Peabody, Mass. 

Mass. Electric states that although 
the facilities which are described in 
detail in the application filed are 
owned by Mass. Electric, a Massachu¬ 
setts retail distribution company, they 
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have been leased to New England 
Power Co. (NEP), an affiliate of Mass. 
Electric which engages in the whole¬ 
sale sale of electricity in interstate 
commerce, and have been utilized by 
NEP in providing wholesale electric 
service to Peabody. Mass. Electric fur¬ 
ther states that the facilities are sub¬ 
ject to the jurisdiction of the Commis¬ 
sion under section 201(b) of the Feder¬ 
al Power Act. 

Mass. Electric indicates that on Sep¬ 
tember 23, 1977, Mass. Electric, NEP, 
and Peabody entered into a letter 
agreement which provides for (1) the 
transfer of facilities for which approv¬ 
al is sought, (2) the construction by 
Peabody of new interconnection facili¬ 
ties (115kV) between its system and 
that of NEP, and (3) the establish¬ 
ment of new 115 kV wholesale electric 
service delivery points between the 
systems of NEP and Peabody. Mass. 
Electric further states that the three 
party agreement resolves existing in¬ 
terconnection disputes between NEP 
and Peabody and is in conformance 
with an agreement entered into be¬ 
tween NEP and Peabody in conjunc¬ 
tion with the settlement agreement 
reached in New Englnad Power Co., 
docket No. E-9140, on February 25, 
1976, which was approved by the Com¬ 
mission’s order dated July 12, 1976. 

Any person desiring to be heard or 
to protest said applicaion should file a 
petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
October 6, 1978. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken but will not serve to make prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-26797 Filed 9-22-78; 8:45 am] 


[6740-02] 

[Docket No. CI73-815J 

JOHN R. MC GINLEY, JR. 

Petition for Declaratory Order 

September 15, 1978. 

Take notice that on August 9, 1978, 
John R. McGinley. Jr. (Petitioner), 
530 Beacon Building. Tulsa, Okla. 
74103, filed a petition with the Com¬ 
mission in docket No. CI73-815 for a 
declaratory order pursuant to § 1.7(c) 
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of the Commission's rules of practice 
and procedure (18 CFR 1.7(c)). 

Petitioner states that he owns a roy¬ 
alty interest in gas produced from the 
Forest-Oil Sabine gas unit No. 1 well, 
section 74, block OW Tex-Mex Ry. Co. 
survey, Pecos County. Tex. Following 
previous sales in interstate commerce. 
Petitioner now seeks to sell this gas to 
an intrastate purchaser. Accordingly, 
Petitioner requests an order determin¬ 
ing that the certificate of public con¬ 
venience and necessity issued August 
6, 1973 to Petitioner, which authorized 
interstate sales, contains a pregranted 
abandonment clause effective in 
August 1974. 

According to the petition, from 
August 1973 to August 1974, Petitioner 
sold all its royalty gas to Northern 
Natural Gas Co. (Northern), an inter¬ 
state purchaser, under the terms of 
the above certificate. Since August 
1974, Petitioner asserts no further 
sales have been made. Sometime after 
Petitioner’s last sale to Northern, Peti¬ 
tioner ratified a contract between the 
unit operator. Forest Oil Corp. and 
Lovaca Gathering Co. (Lovaca), an in¬ 
trastate purchaser, which covered the 
sale of the royalty gas to Lovaca. 

The petition further states that in 
1977, Lovaca learned of Petitioner’s 
prior sales to Northern and discovered 
that Northern may have retained fur¬ 
ther rights to the royalty gas. Lovaca 
declined to execute the sales agree¬ 
ment absent a determination that the 
1973 certificate contains an effective 
pregranted abandonment clause and 
that Petitioner is entitled to sell his 
royalty gas to an intrastate purchaser. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should file a petition to 
intervene or a protest with the Feder¬ 
al Energy Regulatory Commission, 825 
North Capitol Street NE. f Washing¬ 
ton, D.C. 20426. in accordance with 
the requirements of the Commission’s 
rules of practice and procedure (18 
CFR 1.8 or 1.10). All such petitions or 
protests should be filed on or before 
October 10, 1978. All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding, or 
to participate as a party in any hear¬ 
ing therein, must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s rules. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-26738 FUed 9-22-78; 8:45 am] 


[6740-02] 

[Docket No. EL78-34] 

METROPOLITAN SANITARY DISTRICT OF 
GREATER CHICAGO 

Granting Extension of Tima 

September 14, 1978. 

On September 5, 1978, the Metro¬ 
politan Sanitary District of Greater 
Chicago (District) filed a motion for 
an extension of time to October 13, 
1978, for answering the Commission’s 
order to show cause issued August 14, 
1978, in the captioned proceeding. 

Upon consideration, notice is hereby 
given that the District shall respond 
to the order to show cause on or 
before September 27, 1978. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-26741 FUed 9-22-78; 8:45 am) 


[6740-02] 

[Docket No. RP72-149] 

MISSISSIPPI RIVER TRANSMISSION CORP. 

Notice of a Proposed Change in Rates 

September 15, 1978. 

Take notice that Mississippi River 
Transmission Corp. ("Mississippi”) on 
September 1, 1978, tendered for filing 
six (6) copies of Sixty-Eighth Revised 
Sheet No. 3A to its FERC Gas Tariff. 
First Revised Volume No. 1, to become 
effective October 1, 1978. 

Mississippi states that the instant 
tariff sheet is being submitted pursu¬ 
ant to the purchased gas cost adjust¬ 
ment clause of its tariff and provides 
for the recovery of amounts accumu¬ 
lated in its unrecovered purchased gas 
cost account and an updating of the 
base average unit cost of gas pur¬ 
chased from producers. Such filing 
also reflects the passthrough of the 
jurisdictional portion of a pipeline 
supplier rate refund received from 
Natural Gas Pipeline Co. of America 
at docket No. RP73-110. Finaly, Mis¬ 
sissippi states that Sixty-Eighth Re¬ 
vised Sheet No. 3A reflects adjust¬ 
ments to clear the deferred transpor¬ 
tation cost account and to update the 
base average cost of transportation, all 
as provided for by article V of Missis¬ 
sippi’s stipulation and agreement at 
docket No. RP76-77. 

Mississippi submitted schedules con¬ 
taining computations supporting the 
rate changes which are proposed to 
become effective October 1, 1978, and 
further states that copies of its filing 
were served on Mississippi’s jurisdic¬ 
tional customers and the State Com¬ 
missions of Arkansas, Illinois, and Mis¬ 
souri. 

Any person desiring to be heard or 
protest said filing should file a peti¬ 
tion to intervene or protest with the 


Federal Energy Regulatory Commis¬ 
sion in accordance wdth §§ 1.8 and 1.10 
of the Commission's rules of practice 
and procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be 
filed on or before September 29, 1978. 
Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken but will not 
serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene unless such petition has pre¬ 
viously been filed. Copies of the filing 
are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-26742 Filed 9-22-78; 8:45 am] 


[6740-02] 

[Docket No. ER78-611] 

MONTAUP ELECTRIC CO. 

Filing Revising Interconnection Agreement 

September 

, 1978 . 


Take notice that on September 13, 
1978, Montaup Electric Co. (Montaup) 
tendered for filing an executed supple¬ 
mental agreement revising certain pro¬ 
visions of its effective interconnection 
agreement with the city of Taunton, 
Mass. Montaup states that the filing: 

(1) Revises provisions of the existing 
agreement for Montaup's purchase of 
capacity of Taunton's Cleary No. 9 
generating unit which is not used by 
Taunton; 

(2) Extends the term of Taunton's 
purchase from Montaup’s Somerset 
No. 6 generating unit from October 31, 
1979 to October 31, 1984 and provides 
for an additional purchase by Taunton 
from Montaup’s Canal No. 2 generat¬ 
ing unit for the period November 1, 
1978 through October 31, 1984; and 

(3) Lowers the maximum amount of 
capacity Montaup may be required to 
purchase from Cleary No. 9 from 
95,000 kilowatts to 80,000 kilowatts. 

Montaup requests that the supple¬ 
mental agreement be made effective 
on November 1, 1978. According to 
Montaup, the filing was served on 
Taunton, the Massachusetts Depart¬ 
ment of Public Utilities and the Rhode 
Island Public Utilities Commission Di¬ 
vision of Public Utilities and carriers. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 


FEDERAL REGISTER, VOL 43, NO. 186—MONDAY, SEPTEMBER 25, 1978 








or protests should be filed on or before 
October 10. 1978. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth P. Plumb, 
Secretary. 

[FR Doc. 78-26798 Piled 9-22-78; 8:45 ami 


[6740-02] 

[Docket Nos. CP70-285. et al] 

MOUNTAIN FUEL RESOURCES, INC, ET AL. 

Informal Conference 

September 15, 1978. 

Take notice that on September 25, 
1978, at 10 a.m., an informal confer¬ 
ence of all interested persons will be 
convened concerning the above-cap¬ 
tioned matter. The conference will be 
held at the offices of the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE., Washing¬ 
ton. D.C. 20426. 

Customers and other interested per¬ 
sons will be permitted to attend, but if 
such persons have not previously been 
permitted to intervene by order of the 
Commission, attendance will not be 
deemed to authorize intervention. 

All parties will be expected to 
appear fully prepared to discuss (1) 
potential stipulation of material facts 
not in issue. (2) common issues as ex¬ 
pressed in pleadings or letter, (3) ask 
or answer technical question of any 
other party, and (4) discuss any proce¬ 
dural matters and explore or make 
commitments with respect to any or 
all of the issues and any offers of set¬ 
tlement or stipulations discussed at 
the conference. 

Kenneth P. Plumb, 
Secretary. 

[FR Doc. 78-26799 Filed 9-22-78; 8:45 am] 


[6740-02] 

[Docket No. CP78-504] 

NATURAL GAS PIPELINE COMPANY OF 
AMERICA 

Application 

September 18. 1978. 

Take notice that on September 1, 
1978, Natural Gss Pipeline Co. of 
America (Applicant). 122 South Michi¬ 
gan Avenue, Chicago. Ill. 60603. filed 
in docket No. CP 78-504 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 


NOTICES 

transportation of natural gas for 
Transcontinental Gas Pipe Line Corp. 
(Transco) and the retention and oper¬ 
ation of facilities, all as more fully set 
forth in the application which is on 
file with the Commission and open to 
public inspection. 

It is indicated that Applicant and 
Transco have entered Into a gas trans¬ 
portation agreement dated June 1, 
1978, whereby Transco would deliver 
up to 6,000 MCF per day of natural 
gas to Applicant in Zapata County, 
Tex. Applicant states that it would re¬ 
deliver to Transco thermally equiva¬ 
lent volumes less the volumes of fuel 
used at an existing common point of 
connection at the outlet of Mobil Oil 
Corp.’s Cameron gas plant located in 
Cameron Parish, La. 

Applicant proposes to retain and op¬ 
erate an unused measuring facility 
and tap connection on its Los Mogotes 
lateral in Zapata County. Tex. 

Applicant proposes to charge 
Transco 13.5 cents per Mcf of gas rede¬ 
livered to Transco at the point of rede- 
livery. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
October 10, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
Intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10), All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not seiVe to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed with in the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a fomal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
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will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-26800 Filed 9-22-78; 8:45 am] 


[6740-02] 

[Docket No. RP73-110] 

NATURAL GAS PIPELINE CO. OF AMERICA 
Notice of Filing of Report of Refund 

September 15. 1978. 

Take notice that Natural Gas Pipe¬ 
line Co. of America (Natural), on 
August 28, 1978, tendered for filing its 
verified report of distribution of re¬ 
funds for the period December 1. 1973, 
through November 30, 1974, paid to its 
jurisdictional customers on June 28, 
1978. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE., 
Washington. D.C. 20426. in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before September 25. 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-26744 Filed 9-22-78; 8:45 am] 


[6740-02] 

(Docket No. CI78-900] 

NATIONAL EXPLORATION CO. 

Notico of Petition for Woivor of Section 157.29 
and Authorization of Emergency Sales 

September 15. 1978. 

Take notice that on June 19. 1978. 
National Exploration Co. (“NEC”) re¬ 
spectfully filed a petition for waiver of 
§ 157.29 and authorization of emergen¬ 
cy sales, pursuant to § 1.7(b) of the 
rules of practice and procedure. NEC 
in its petition requested the Commis¬ 
sion for waiver of the requirement in 
§ 157.29 that emergency sales be limit¬ 
ed to a single period of not more than 
60 days in order to qualify for an ex¬ 
emption from section 7(c) certificate 
authorization under the Natural Gas 
Act. NEC specifically requests Com¬ 
mission authorization under § 157.29 
for an emergency sale of natural gas 
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which it proposes to make to Tennes¬ 
see Gas Pipeline Co. (“Tennessee 0 ), a 
division of Tenneco, Inc. NEC has pre¬ 
viously made one 60-day emergency 
sale to Tennessee and by its petition 
seeks to make another 60-day emer¬ 
gency sale to Tennessee from its J. 
Yzaguirre No. 1 well in Falcon field, 
Zapata County. Tex., at a price not in 
excess of the applicable ceiling under 
opinion No. 770, as amended. 

Any person desiring to be heard or 
to make any protest with reference to 
said application, on or before October 
10, 1978, should file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken, but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding, or 
to participate as a party in any hear¬ 
ing therein, must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-26745 Filed 9-22-78; 8:45 am) 


[6740-02] 

[Docket No. EL78-38) 

NEW ENGLAND POWER CO. AND 
MASSACHUSETTS ELECTRIC CO. 

Joint AppDcotion for th# Disposition by Solo of 
Certain Electric Facilities 

September 19, 1978. 
Take notice that on August 31, 1978, 
New England Power Co. and Massa¬ 
chusetts Electric Co. (collectively re¬ 


ferred to as Companies) tendered for 
filing a joint application for the dispo¬ 
sition by sale of certain electric facili¬ 
ties by the Companies to the town of 
Danvers, Mass. (Danvers). 

The Companies state that the facili¬ 
ties described in detail in the joint ap¬ 
plication filed are subject to the juris¬ 
diction of the Commission under sec¬ 
tion 201(b) of the Federal Power Act. 
The Companies further state that the 
facilities owned by New England 
Power Co. have been utilized by New 
England Power Co. in providing whole¬ 
sale electric service to the towns of 
Danvers, Middletown, and Peabody, 
Mass. According to the Companies the 
facilities owned by Massachusetts 
Electric, a Massachusetts retail distri¬ 
bution company, have been leased to 
New England Power Co. and have 
been utilized by New England Power 
Co. in providing wholesale electric 
service to the aforementioned towns. 

The Companies indicate that the 
towns of Danvers and Middletown 
have agreed to a joint taking of con¬ 
tract demand service from NEP and 
Danvers will enter into a contract 
demand contract with New England 
Power Co. covering both towns. The 
Companies further indicate that the 
transformation and subtransformation 
facilities currently utilized by NEP in 
providing subtransmission service to 
the towns will be sold to Danvers and 
New England Power Co. will deliver 
electricity to the towns at a 115kV de¬ 
livery point. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or a protest 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426, in ac¬ 
cordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before October 6, 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-28803 Filed 9-22-78; 8:45 am) 


[6740-02] 

[Docket No. ER78-614) 

NEW ENGLAND POWER POOL 

Filing of Amondmonf to th# Now England 
Powor Pool Agroocnont 

September 18,1978. 

Take notice that on September 14, 
1978, the New England Power Pool 
(NEPOOL) filed an agreement, the 
NEPOOL Power Pool Agreement 
(Amendment), dated August 15, 1978, 
which modifies the provisions of the 
New England Power Pool Agreement 
dated as of September 1,1971. 

NEPOOL indicates that the Amend¬ 
ment provides fo r a technical revision 
of §6.1 of the NEPOOL Power Pool 
Agreement to provide clarification of 
the authority of the NEPOOL execu¬ 
tive committee to fill vacancies which 
may occur in its membership. 

NEPOOL requests that the Commis¬ 
sion waive its notice requirements to 
permit the Amendment to become ef¬ 
fective as of October 1, 1978. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
October 2, 1978. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-26804 Filed 9-22-78; 8:45 am) 


[6740-02] 

[Docket No. ER78-605) 

NEW ENGLAND POWER CO. 

Notice of Filing 

September 15, 1978. 

Take notice that New England 
Power Co. (NEP) on September 11, 
1978, tendered for filing power con¬ 
tracts between itself and Central Ver¬ 
mont Public Service Corp. and Green 
Mountain Power Corp. that provide 
for a purchase by these utilities of ca¬ 
pacity and energy during the period of 
July 17, 1978, through July 30. 1978. 

NEP states that due to the brief 
period of time available for the negoti¬ 
ation and execution of the power con¬ 
tracts, that it was unable to comply 
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with the notice requirements of sec¬ 
tion 35.3 of the Commission's regula¬ 
tions. NEP, therefore, has requested 
waiver from such requirements and 
has proposed an effective date of July 
17. 1978. 

Any person desiring to be heard or 
to protest said application should file 
a petition to Intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission. 825 North Capitol Street, NE.. 
Washington. D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 2, 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 78-26746 Filed 9-22-78: 8:45 ami 


[6740-02] 

[Docket No. ER78-6061 

NEW ENGLAND POWER POOL 
Filing 

September 18, 1978. 

Take notice that New England 
Power Pool on September 11, 1978, 
tendered for filing a NEPOOL Power 
Pool Agreement dated September 1, 
1971, as amended. NEPOOL indicates 
that this agreement has previously 
been filed with the Commission as a 
rate schedule (designated NEPOOL 
FPCNo. 1). 

It is proposed that the tendered 
agreement, as related to the Princeton 
municipal electric system, commence 
ion October 1. 1978. 

| Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE.. 
Washington, D.C. 20426, in accordance 
[with §§ 1.8 and 1.10 of the Commis¬ 
sion’s rules of practice and procedure 
<18 CFR 1.8 and 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 2, 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot- 
lestants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 


the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-26801 Filed 9-22-78; 8:45 am] 


[6740-02] 

[Docket No. RP73-81 

NORTH PENN GAS CO. 

Proposed Changes in FERC Got Toriff 

September 14, 1978. 

Take notice that North Penn Gas 
Co. (North Penn) on September 5. 
1978, tendered for filing proposed 
changes in its FERC gas tariff, first 
revised volume No. 1, pursuant to its 
PGA clause for rates to be effective 
September 1, 1978. 

The rates contained in Fifty-Sev¬ 
enth Revised Sheet No. PGA-1 reflect 
an increase of 1.261 cents per Mcf over 
the rates contained in Substitute 
Fifty-Sixth Revised Sheet No. PGA-1 
filed on September 5, 1978, for effec¬ 
tiveness August 1. 1978. 

Fifty-Seventh Revised Sheet No. 
PGA-1 reflects the decrease in rates 
filed by Consolidated Gas Supply 
Corp. (ConGas) on August 31. 1978, 
for effectiveness September 1, 1978, 
and the increase in rates filed by 
Transcontinental Gas Pipe Line Corp. 
(Transco) on August 1, 1978, for effec¬ 
tiveness September 1, 1978. 

Additionally, North Penn submits 
ten (10) copies of Fifty-Eighth Revised 
Sheet No. PGA-1 proposed to be effec¬ 
tive September 2, 1978. 

Fifty-Eighth Revised Sheet No. 
PGA-1 contains an increase of 0.503 
cents per Mcf to reflect the increase in 
rates filed by Transco on August 1. 
1978, for effectiveness September 2, 
1978. 

North Penn requests a waiver of the 
Commission’s rules and regulations, 
specifically section 154.22, notice re¬ 
quirements, stating that good cause 
exists to grant such waiver since the 
change in rates filed by ConGas was 
not received by North Penn until Sep¬ 
tember 1, 1978, and further states that 
it did not have Commission approved 
rates of its own upon which to build 
this filing. Additionally. North Penn 
requests a waiver of any other of the 
Commission's rules and regulations as 
may be deemed necessary to allow the 
revised rates to become effective as 
proposed. 

Copies of this filing were served 
upon North Penn’s jurisdictional cus¬ 
tomers as well as interested state com¬ 
missions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 


Washington, D.C. 20426, In accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
September 22, 1978. Protests will be 
considered by the Commission* in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-26747 Filed 9-22-78; 8:45 ami 


[6740-02] 

[Docket No. CP78-505] 

NORTHERN NATURAL GAS CO. 

Pipoline Application 

September 18, 1978. 

Take notice that on September 1, 
1978, Northern Natural Gas Co. (Ap¬ 
plicant), 2223 Dodge Street, Omaha, 
Nebr. 68102, filed in docket No. CP78- 
505 an application pursuant to section 
7(c) of the Natural Gas Act for a cer¬ 
tificate of public convenience and ne¬ 
cessity authorizing applicant to sell 
natural gas to Panhandle Eastern Pipe 
Line Co. (Panhandle), all as more fully 
set forth in the application on file 
with the Commission and open to 
public inspection. 

Applicant has contracted to pur¬ 
chase thirty percent (30%) of Exxon 
Corp.’s interest in West Cameron 
block 630, offshore Louisiana. Appli¬ 
cant has entered into certain transpor¬ 
tation arrangements with Panhandle 
and Trunkline Gas Co. which provide 
for the transportation and redelivery 
of such gas to Applicant’s system. As 
partial consideration for the transpor¬ 
tation of Applicant’s offshore gas. 
Panhandle has a continuing option to 
purchase up to twenty percent (20%) 
of the volume of Applicant’s block 630 
gas received by Trunkline. 

Accordingly. Applicant proposes to 
sell natural gas to Panhandle for 
resale in interstate commerce. The gas 
will be sold to Panhandle on a month¬ 
ly cost of service basis, which cost rep¬ 
resents Applicant’s cost of gas at the 
point of delivery to Trunkline. The es¬ 
timated average cost of service per 
Mcf for the first year of operations is 
$ 1 . 86 . 

Any person desiring to be heard or 
to make any protest with reference to 
said application, on or before October 
10, 1978, should file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
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with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken, but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding, or 
to participate as a party in any hear¬ 
ing therein, must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission's 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc. 78-28802 Filed 9-22-78; 8:45 am) 


[6740-021 

[Docket No. ES78-52] 

NORTHWESTERN PUBLIC SERVICE CO. 

Notice of Application 

September 15,1978. 

Take notice that on September 5, 
1978, Northwestern Public Service Co. 
(Applicant) filed an application with 
the Federal Energy Regulatory Com¬ 
mission seeking an order pursuant to 
section 204 of the Federal Power Act 
authorizing it to issue, not to exceed 
50,000 shares ($5,000,000 aggregate par 
value) of cumulative preferred stock, 
par value $100 per share, in a negotiat¬ 
ed private placement. Included in such 
application is a request for exemption 
from the competitive bidding require¬ 
ments of §34.1a(b)(c) of the regula¬ 
tions under the Federal Power Act for 
transactions. 

Applicant is incorporated under the 
laws of the State of Delaware and is 
qualified to do business in the States 
of Iowa, Nebraska, North Dakota, and 
South Dakota, with its principal busi¬ 
ness office being in Huron, S. Dak. Ap¬ 
plicant is engaged in generating, trans¬ 


mitting distributing, and selling elec¬ 
tric energy in the east central portion 
of South Dakota where it furnishes 
electric service in 108 communities and 
in distributing and selling natural gas 
in 3 Nebraska communities and in 24 
communities in South Dakota. 

The cumulative preferred stock will 
be issued as a new series of such stock 
and will rank on a parity with the 
presently issued and outstanding cu¬ 
mulative preferred stock of applicant. 
It is proposed that the sales price, the 
dividend rate, liquidation preferences, 
redemption prices, sinking fund provi¬ 
sions, and other terms of the new 
series will be fixed by negotiation with 
the purchasers. 

The sale of the cumulative preferred 
stock is expected to provide Applicant 
with up to approximately $5,000,000 of 
proceeds which will be used to reduce 
outstanding short-term bank loans 
and to pay part of the costs of appli¬ 
cant’s 1978 construction program. 

As of the date of this application. 
Applicant had outstanding $14,000,000 
of short-term bank loans which were 
used in part to finance a portion of 
Applicant's 1978 construction. 

Applicant’s 1978 construction ex¬ 
penditures are estimated to be 
$26,793,000 consisting of approximate¬ 
ly $20,349,000 for electric generating 
facilities. $1,620,000 for transmission 
lines, $2,218,500 for major electric sub¬ 
stations, $992,400 for miscellaneous 
extensions and additions to electric 
systems, $977,000 for miscellaneous ex¬ 
tensions and additions to gas distribu¬ 
tion systems, and $636,100 for miscel¬ 
laneous, general, and transportation 
facilities. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should, on or before 
September 25, 1978, file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, petitions to 
intervene or protest in accordance 
with the requirements of the Commis¬ 
sion's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceedings. Persons wishing to 
become parties to a proceeding or to 
participate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
rules. The application is on file with 
the Commission and available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-26743 Filed 9-22-78; 8:45 am) 


[6740-02] 

[Docket No. CP77-383 (Phase II)) 

PANHANDLE EASTERN PIPE LINE CO. 

Amendment to Application 

September 15, 1978. 

Take notice that on August 31, 1978, 
Panhandle Eastern Pipe Line Co. (Ap¬ 
plicant), P.O. Box 1642, Houston, Tex. 
77001, filed in docket No. CP77-383 an 
amendment to the application for a 
certificate of public convenience and 
necessity, pursuant to section 7(c) of 
the Natural Gas Act, authorizing the 
construction and operation of certain 
natural gas pipeline facilities in the 
East LaBarge area of Wyoming and re¬ 
questing additional authorization to 
transport natural gas through pro¬ 
posed facilities for the FMC Corp. 
(FMC) and to sell gas to Colorado In¬ 
terstate Gas Co. (CIG), all as more 
fully set forth in the amendment to 
the application which is on file with 
the Commission and open to public in¬ 
spection. 

Applicant states that on February 
17, 1978 the Commission issued an 
order in the Instant docket authoriz¬ 
ing Applicant’s construction and oper¬ 
ation of phase I facilities in this pro¬ 
ceeding and that phase II of this pro¬ 
ceeding is still pending. Phase II, Ap¬ 
plicant states, consisted of Applicant's 
request for authorization to construct 
and operate pipeline facilities to con¬ 
nect new wells to be developed in the 
East LaBarge area in the Green River 
Basin of Wyoming at art estimated 
cost of $37.3 million. Subsequent to 
the order of February 17, 1978, Appli¬ 
cant states that on June 28, 1978 it en¬ 
tered into a transportation and ex¬ 
change agreement with Mountain 
Fuel Supply Co. (Mountain Fuel) for 
the purpose of transporting the gas to 
be produced from the newly developed 
wells in the East LaBarge area. Conse¬ 
quently, Applicant seeks to amend its 
original application stating that it now 
seeks authorization to construct and 
operate pipeline facilities to intercon¬ 
nect with Mountain Fuel's existing 
Whiskey Butte 10-inch supply line lo¬ 
cated in the southern portion of the 
East LaBarge area at an estimated 
cost of $2,455,000. Applicant states 
that Mountain Fuel would accept such 
volumes of gas as Applicant delivered 
to it and deliver thermally equivalent 
volumes to CIG. at existing points of 
interconnection, for Applicant’s ac¬ 
count. Applicant would pay to Moun¬ 
tain Fuel an initial transportation 
charge equal to 15.12 cents per Mcf of 
gas, it is stated. It is further stated 
that the agreement contains a “swig 
gas provision" which allows Mountain 
Fuel to retain up to 20,000 Mcf of gas 
per day during the winter season and 
repay equivalent volumes to Applicant 
during the summer season. 
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Additionally. Applicant requests au¬ 
thorization to gather and transport 
gas for FMC from wells in the Storm 
Shelter area to a Storm Shelter com¬ 
pressor station which Applicant pro¬ 
poses to build in Sweetwater County, 
Wyoming. Applicant states that FMC 
has an ownership interest in certain 
gas from such wells and that these 
wells are the same ones from which 
Applicant purchases its gas. The pur¬ 
pose of the transportation service pro¬ 
posed, it is stated, is to avoid duplicate 
facilities. Applicant states that FMC 
would pay Applicant an amount, com¬ 
puted on a cost of service basis, which 
is equal to 14.72 cents per Mcf of gas 
for deliveries which Applicant w*ould 
make upstream of the proposed Storm 
Shelter compressor station* and 28.02 
cents per Mcf of gas delivered down¬ 
stream of the proposed compressor 
station. 

Applicant further requests authori¬ 
zation to sell natural gas to CIG pur¬ 
suant to a purchase and exchange 
agreement entered on December 3, 
1976. Applicant states that under the 
terms of the agreement CIG has an 
option to purchase from Applicant up 
to 25 percent of all gas delivered to 
CIG under the agreement. 

Any person desiring to be heard or 
to make any protest with reference to 
said amendment should on or before 
October 10, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or l.iO) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. All persons who have 
heretofore filed need not file again. 

Kenneth F. Plumb, 
Secretary. 

[PR Doc. 78-26764 FUed 9-22-78; 8:45 am] 


16740-02J 

[Docket No. CP77-381] 

PACIFIC INTERSTATE TRANSMISSION CO. 
Petition To Amend 

September 15. 1978. 
Take notice that on September 1. 
1978, Pacific Interstate Transmission 
Co. (Petitioner), 720 West Eighth 
Street. Los Angeles, Calif. 90017, filed 
in docket No. CP77-381 a petition pur¬ 


NOTICES 

suant to section 7(c) of the Natural 
Gas Act to amend the order issued by 
the Commission on July 5. 1978, in 
docket No. CP77-381 so as to extend 
the period in which it is authorized to 
sell gas to Southern California Gas 
Co. (SoCal), all as more fully set forth 
in the petition which is on file with 
the Commission and open to public in¬ 
spection. 

It is stated that Petitioner w T as au¬ 
thorized to sell up to 200 billion Btu’s 
of gas per day to Socal at the Califor¬ 
nia-Arizona border for the period from 
June 1, 1977 to October 31. 1978. Peti¬ 
tioner states that it has a gas purchase 
agreement with Northwest Pipeline 
Co. (Northwest) for the purchase of 
gas imported from British Columbia 
which enables Petitioner to sell equiv¬ 
alent volumes of gas to SoCal. Peti¬ 
tioner further states that its gas pur¬ 
chase agreement with Northwest was 
amended on July 14, 1978, to extend 
until October 31, 1981, with an auto¬ 
matic extension of the term to and in¬ 
cluding September 30, 1989. Conse¬ 
quently, Petitioner requests that the 
order of July 5, 1978, in the instant 
docket be amended to extend the 
period of authorization from October 
31, 1978, through September 30, 1989. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before October 10, 1978, file with the 
Federal Energy Regulatory Commis¬ 
sion, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78-26765 Filed 9-22-78; 8:45 am] 


[6740-02] 

[Docket No. CP78-398 et al.] 

PACIFIC INTERSTATE TRANSMISSION CO. ET 

AL 

Technical Conference 

September 15, 1978. 
In the matter of Pacific Interstate 
Transmission Go. (docket No. CP78- 
398), Michigan Consolidated Gas Co. 
(docket No. CP78-401), Transwestem 
Pipeline Co. (docket No. CP78-418), 
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Michigan Wisconsin Pipe Line Co. 
(docket No. CP78-452). 

Take notice that at 9:30 a.m. on 
Tuesday. September 26. 1978, staff will 
meet with representatives of the 
above-captioned companies for the 
purposes of obtaining clarification of 
issues and certain data already submit¬ 
ted regarding the matters contemplat¬ 
ed in the several applications herein. 
Commission facilities will be available 
the following day for further discus¬ 
sions should the same be deemed pro¬ 
pitious. 

The conference will be held in the 
Commission’s offices at 825 North 
Capitol Street NE.. and all Interested 
persons may at their option attend; 
however, their attendance will not be 
deemed to authorize intervention in 
the captioned proceedings. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-26805 Filed 9-22-78; 8:45 am] 


[6740-02] 

[Docket No. ER78-601] 

PUBLIC SERVICE CO. OF OKLAHOMA 
Proposed Cancellation 

September 14, 1978. 

Take notice that Public Service Co. 
of Oklahoma, tendered for filing on 
September 5. 1978, a proposed cancel¬ 
lation of 1977 rate schedule FERC No. 
177 and rate schedule FERC No. 178, 
effective October 10, 1968, and filed 
with the Federal Energy Regulatory 
Commission by the Company. 

Public Service Co. of Oklahoma pro¬ 
poses an effective date of December 
31, 1977. 

Any persons desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or a protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8. 1.10). All such petitions 
or protests should be filed on or before 
September 22, 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-26766 Filed 9-22-78; 8:45 am] 
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[6740-02] 

[Docket No. RP78-84] 

RATON NATURAL OAS CO. 

Change in Rates 

September 15, 1978. 

Take notice that Raton Natural Gas 
Co. (Raton) on August 28, 1978, ten¬ 
dered for filing, proposed changes In 
its FPC gas tariff, volume No. 1. con¬ 
sisting of Eighteenth Revised Sheet 
No. 3a. The change in rate is for juris¬ 
dictional sales and service. 

Raton states that the instant change 
in rates is designed to enable Raton to 
recover increases in gas purchase cost, 
operating costs, increased return and 
related income tax requirements. The 
proposed rates would increase rev¬ 
enues by $361,325. Gas purchase cost 
increase accounts for 91 percent of 
total increase. 

Copies of Raton’s filing are on file 
with the Commission and are available 
for public inspection. In addition, 
copies have been served on Raton’s Ju¬ 
risdictional customer and the New 
Mexico Public Service Commission. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426. in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
September 25, 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-26707 Filed 9-22-78; 8:45 am] 


[6740-02] 

[Docket No. RP73-92 (PGA78-3)] 

RATON NATURAL GAS CO. 

Changes in Rotes 

September 15, 1978. 

Take notice that Raton Natural Gas 
Co. (Raton) on August 28. 1978, ten¬ 
dered for filing, proposed changes in 
its FPC gas tariff, volume No. 1, con¬ 
sisting of Alternate Eighteenth Re¬ 
vised Sheet No. 3a. The change in 
rates is for jurisdictional gas service. 
The proposed effective date is October 
1, 1978. 

Raton states that the instant notice 
of change in rates is occasioned solely 
by increase in the cost of gas pur¬ 
chased from Colorado Interstate Gas 
Co. (CIG). The tracking of CIG gas 


NOTICES 

cost increase results in increased rate 
from $1.40 to $1.53 per MCF demand 
and from 116.54 cents to 148.0 cents 
per MCF Commodity. The annual rev¬ 
enue increase, by reason of the track¬ 
ing, amounts to $330,193. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NW., 
Washington. D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
September 25. 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 

Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-26768 Filed 9-22-78; 8:45 am) 


[6740-02] 

[Docket No. ER78-603] 

SOUTHERN CALIFORNIA EDISON CO. 

Notka of Proposed Tariff Change 

September 14, 1978. 

Take notice that Southern Califor¬ 
nia Edison Co. (Edison) on September 
8, 1978, tendered for filing a change of 
certain monthly carrying charges 
under the provisions of Edison’s agree¬ 
ment with the Arizona Power Pool As¬ 
sociation. as embodied in rate schedule 
FERC No. 92. The monthly charge for 
services is $42, 325, and this is an in¬ 
crease of $1,510, according to Edison. 
Edison proposes an effective date of 
July 26, 1978. and therefore, requests 
waiver of the Commission’s notice re¬ 
quirements. Edison states said filing is 
in accordance with terms of the agree¬ 
ment stating that whenever the Cali¬ 
fornia Public Utilities Commission 
(CPUC) finds a new overall rate of 
return on retail operations to be rea¬ 
sonable for Edison • • • the charges 
shall be adjusted based on said new 
rate of return. Said new rate of return 
was authorized in CPUC decision Nos. 
89130 and 89175, according to Edison. 

Copies of this filing were served 
upon the Arizona Power Pool Associ¬ 
ation, Arizona, and the Public Utilities 
Commission of the State of California. 

Any person desiring to be heard or 
to protest this application should file 
petitions to intervene with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washing¬ 
ton, D.C. 20426, in accordance with 


§§1.8 and 1.10 of the Commission’s 
rules of practice and procedure (18 
CFR 1.8 and 1.10). All such petitions 
or protests should be filed on or before 
September 22, 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Prot¬ 
estants parties to the proceeding. Any 
persons wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-26769 Filed 9-22-78: 8:45 am] 


[6740-02] 

[Docket No. RP77-32 (PGA No. 78-2a)] 
SOUTH GEORGIA NATURAL GAS CO. 
Notka of Revised PGA Rate Increase 

September 14, 1978. 

Take notice that, on September 5. 
1978. South Georgia Natural Gas Co. 
(South Georgia) tendered for filing 
Second Substitute Seventh Revised 
Sheet No. 4 and Substitute Second Re 
vised Sheet No. 30 to First Revised 
Volume No. 1 of its FPC Gas Tariff. 
The proposed changes would decrease 
South Georgia’s jurisdicational rates 
$228,165. 

South Georgia states that the in 
stant rate decrease filing is in compli¬ 
ance with the Commission’s order 
issued July 6, 1978 in docket No. 
RP77-32 (PGA No. 78-2) and reflects 
amended rates filed by South Geor 
gia’s pipeline supplier. Southern Natu 
ral Gas Co. (Southern), which became 
effective July 2, 1978 by order of the 
Commission issued August 10, 1978. 

South Georgia is making this filing 
pursuant to section 14 (purchased gas 
adjustment) of the general terms and 
conditions of its FPC Gas Tariff, Firsr 
Revised Volume No. 1. Therefore. 
South Georgia requests this proposed 
decrease to be made effective July 2, 
1978, the effective date of Southern’s 
decreased rates. 

Any person desiring to be heard or 
to protest said filing should file a peti 
tion to intervene or protest with the 
Federal Energy Regulatory Commis 
sion, 825 North Capitol Street NE. 
Washington. D.C. 20426, in accordant 
with sections 1.8 and 1.10 of the Com 
mission’s rules of practice and proce 
dure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed on 
or before September 21, 1978. Protest; 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding 
Any person wishing to become a party 
must file a petition to intervene 
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Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc. 78-26770 Filed 9-22-78; 8:45 am] 


[6740-021 

[Docket No. R178-83] 

SIDWELL OIL A GAS, INC 
Notico of Petition for Special Relief 

September 15, 1978. 

Take notice that on July 28. 1978, 
Sidwell Oil & Gas, Inc. (Petitioner), 
P.O. Box 2475. Pampa, Tex. 79065. 
filed a petition for special relief in 
docket No. RI78-83 pursuant to § 2.76 
of the Commission’s general policy 
and interpretations (18 CFR 2.76). 

Petitioner seeks & rate increase from 
the present rate of 40.05* per Mcf to 
69.44* per Mcf for the sale of gas from 
its L. O. Brooks No. 1 Well. Farwell 
Creek (Lower Morrow) Field, Hans¬ 
ford County, Tex. to Panhandle East¬ 
ern Pipeline Co. Petitioner requests 
this relief in order to purchase and in¬ 
stall pumping equipment it deems nec¬ 
essary to recover remaining reserves. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should file a petition to 
intervene or a protest with the Feder¬ 
al Energy Regulatory Commission, 825 
North Capitol Street NE., Washing¬ 
ton. D.C. 20426, in accordance with 
the requirements of the Commission’s 
rules of practice and procedure (18 
CFR 1.8 or 1.10). All such petitions or 
protests should be filed on or before 
October 10. 1978. All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding, or 
to participate as a party in any hear¬ 
ing therein, must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission's rules. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-26771 Filed 9-22-78: 8.45 am] 


[6740-02] 

[Docket No. CP78-499] 

TENNESSEE GAS PIPELINE CO., A DIVISION OF 
TENNECO, INC. 

Notico of Application 

September 15, 1978. 
Take notice that on August 30, 1978, 
Tennessee Gas Pipeline Co., a Division 
of Tenneco. Inc. (Applicant), P.O. Box 
2511, Houston, Tex. 77001, filed in 


docket No. CP78-499 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
transportation of natural gas for the 
Berkshire Gas Co. (Berkshire), all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Specifically. Applicant proposes to 
receive from Boston Gas Co., at Appli¬ 
cant’s existing Arlington Sales Meter 
Station delivery point located in Midd¬ 
lesex County, Mass., daily volumes of 
natural gas as requested by Berkshire 
up to a maximum daily volume of 
1,190 Mcf. Applicant would then deliv¬ 
er equivalent volumes to Berkshire at 
Applicant’s existing North Adams 
Sales Meter Station delivery point lo¬ 
cated in Berkshire County, Mass. The 
purpose of the transportation service 
proposed, it is stated, is to enable 
Berkshire to receive volumes of natu¬ 
ral gas equivalent to volumes of lique¬ 
fied natural gas which Berkshire 
would purchase from Distrigas of Mas¬ 
sachusetts Corp. The charge for the 
transportation service would. Appli¬ 
cant states, be based on a monthly 
demand charge equal to the product of 
$1.02 multiplied by the specified maxi¬ 
mum daily volume and a volume 
charge equal to the product of 12.17 
cents per Mcf of gas multiplied by the 
total of the scheduled daily volumes 
during the month. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
October 10, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission, or its 
designee, on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 


required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for. unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-28772 Filed 9-22-78; 8:45 am] 


[6740-02] 

[Docket No. CP78-5071 

TEXAS GAS TRANSMISSION CORP. 

Pipolino Application 

September 18. 1978. 

Take notice that on September 5. 
1978, Texas Gas Transmission Corp. 
(Applicant), P.O. Box 1160. Owens¬ 
boro. Ky. 42301, filed in docket No. 
CP78-507, an application pursuant to 
section 7 of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
of: Approximately 4.6 miles of 12%- 
inch pipeline and appurtenant facili¬ 
ties extending from the platform 
owned by Union Oil Co. of California 
and Texas Gas Exploration Corp. in 
block 237, West Cameron area, to an 
interconnection with Texas Eastern 
Transmission Cofp.’s 30-inch pipeline 
in block 250, West Cameron area, off¬ 
shore Louisiana, all as more fully set 
forth in the application on file with 
the Commission and open to public in¬ 
spection. 

The facilities proposed by Applicant 
are to provide a connection between 
the reserves to be produced in the 
block 237 West Cameron area, off¬ 
shore Louisiana. Applicant shows that 
the total estimated cost of the pro¬ 
posed facilities is $2,592,400. 

Any person desiring to be heard or 
to make any protest with reference to 
said application, on or before October 
10, 1978, should file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken, but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding, or 
to participate as a party in any hear¬ 
ing therein, must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s rules. 
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Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 75-26806 Filed 9-22-78; 8:45 am] 


[6740-02] 

[Docket Nos. G-12706 and G-18841; RP65- 
59. RP69-131 

TEXAS EASTERN TRANSMISSION CO. 

Notice of Filing of Refund Report 

September 15,1978. 

Take notice that Texas Eastern 
Transmission Corp. (Texas Eastern), 
on September 5. 1978, tendered for 
filing a refund report containing 
schedules of refunds which it has 
made pursuant to the Commission’s 
orders in the above dockets. 

The report includes copies of de¬ 
tailed refund calculations submitted 
by Texas Eastern to Algonquin Gas 
Transmission Co. Texas Eastern states 
that these calculations are representa¬ 
tive of the refund calculations submit¬ 
ted to all of Texas Eastern’s custom¬ 
ers. The report also contains copies of 
all releases received as of this date by 
Texas Eastern from its customers with 
respect to the reported refunds. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE.. 
Washington. D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
October 2. 1978. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 


Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 78-26773 Filed 9-22-78; 8:45 am) 


[6740-02] / 

[Docket No. CP78-508] 

TRANSCONTINENTAL GAS PIPE LINE CORP. 

Application 

September 18, 1978. 

Take notice that on September 5, 
1978, Transcontinental Gas Pipe Line 
Corp. (Applicant), P.O. Box 1398, 
Houston, Tex. 77001, filed in docket 
No. CP78-508 an application pursuant 
to section 7 of theJNatural Gas Act for 
a certificate of public convenience and 
necessity authorizing the transporta¬ 
tion of up to 20,500 dekatherms (dt) 
equivalent of natural gas per day on 
an interruptible basis for the Brooklyn 
Union Gas Co. (BUG), one of Appli¬ 
cant’s CD-3 rate schedule customers, 
all as more fully set forth in the appli¬ 
cation which is on file with the Com¬ 
mission and open to public inspection. 

Applicant states that BUG will pur¬ 
chase 13,630,000 dt of liquefied natural 
gas each year from Distrigas of Massa¬ 
chusetts Corp. (DOMAC) and that 
BUG will arrange to have the natural 
gas equivalent of up to 20,500 dt of 
such LNG per day delivered to Appli¬ 
cant by Tennessee Gas Pipeline Co., a 
Division of Tenneco, Inc. (Tennessee) 
at the existing Rivervale point of in¬ 
terconnection between the two sys¬ 
tems in Bergen County, N.J. Applicant 
proposes to redeliver the transporta¬ 
tion quantities to existing points of de¬ 
livery to BUG. In accordance with Ap¬ 
plicant’s rate schedule T, BUG would 
pay Applicant an initial charge of 7.0 
cents per dt delivered, and Applicant 
would retain, initially. 0.6 percent of 
the transportation quantities for com¬ 
pressor fuel and line loss makeup, it is 
asserted. 

Applicant asserts that the gas being 
made available to BUG under the pro¬ 
posed arrangement is needed to offset 
curtailments of deliveries BUG has ex¬ 
perienced due to the alleged shortage 
of gas supplies on the Transco system. 

No additional facilities are proposed 
to render this service. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
October 10, 1978, file with the STET, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 


ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
STET Commission by sections 7 and 
15 of the Natural Gas Act and the 
Commission’s rules of practice and 
procedure, a hearing will be held with¬ 
out further notice before the Commis¬ 
sion or its designee on this application 
if no petition to intervene is filed 
within the time required herein, if“the 
Commission on its own review of the 
matter finds that a grant of the certif¬ 
icate is required by the public conven¬ 
ience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commisison on its ow r n motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-26730 Filed 9-22-78; 8:45 am) 


[6740-02] 

[Docket No. CP78-501] 

TRANSCONTINENTAL GAS PIPE LINE CORP. 

Notica of Application 

September 15, 1978. 

Take notice that on August 30, 1978, 
Transcontinental Gas Pipe Line Corp. 
(Applicant). P.O. Box 1396, Houston, 
Tex. 77001, filed in docket No. CP78- 
501 an application pursuant to section 
7(c) of the Natural Gas Act and § 2.79 
of the Commission’s general policy 
and interpretations (18 CFR 2.79) for 
a certificate of public convenience and 
necessity authorizing the transporta¬ 
tion of up to 272 dekatherms (dt) 
equivalent of natural gas per day on 
an interruptible basis for a term of 2 
years for Rea Magnet Wire Co. (Rea), 
all as more fully set forth in the appli¬ 
cation which is on file with the Com¬ 
mission and open to public inspection. 

Applicant proposes to transport up 
to 272 dt equivalent of natural gas per 
day for Rea, an existing industrial cus¬ 
tomer of Columbia Gas of Virginia, 
Inc. (Columbia-Virginia) which re¬ 
ceives all of its natural gas from Co¬ 
lumbia Gas Transmission Corp. (Co¬ 
lumbia). 

It is stated that Rea purchased from 
Harkins & Co., First Mississippi Corp., 
St. Joe Petroleum (U.S.) Corp., and 
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Amerada Hess Corp. (Producers) up to 
272 dt equivalent of natural gas per 
day to be produced from certain wells 
in the Greens Creek Field, Jefferson 
Davis County, Miss., at a price of 
$1,745 per million Btu’s for the first 
year and $1.92 per million Btu's during 
the second year. It is further stated 
that the gas purchase contracts pro¬ 
vide for a minimum take-or-pay quan¬ 
tity of 153 million Btu’s per day, and 
for a 6-month makeup period follow¬ 
ing the initial term of the agreement 
to make up gas paid for but not taken. 

Applicant would take delivery of the 
subject gas in Jefferson Davis County. 
Miss., and redeliver it to Columbia at 
an existing delivery point near Dranes- 
ville. Va., for the account of Rea. Co¬ 
lumbia. it is stated, would then deliver 
the gas to Columbia-Vlrginia for deliv¬ 
ery to Rea’s Buena Vista, Va., plant. 
Applicant proposes to charge 23.5 
cents per dt for all quantities trans¬ 
ported and would retain 3.8 percent of 
the volumes received as makeup for 
compressor fuel and line loss. 

Applicant asserts that since the serv¬ 
ice is interruptible, there exists suffi¬ 
cient pipeline capacity to perform the 
service on a peak day. average day, 
and annual basis, and that the pro¬ 
posed service will have no impact on 
Applicant’s ability to provide system- 
wide deliveries for priority 1 markets. 
Applicant further asserts that it was 
unable to purchase the subject gas be¬ 
cause of the unwillingness of Produc¬ 
ers to sell the gas for resale in the in¬ 
terstate market. 

It te stated that the gas purchase 
agreement between Rea and First Mis¬ 
sissippi Corp. was concluded with the 
use of Consul, Ltd. as an intermediary 
and that Rea has agreed to pay 
Coasul, Ltd. 20 cents per million Btu 
of gas delivered for its services. 

It is stated that the subject gas 
would be utilized by Rea in large 
baking chambers for the production of 
magnet wire. It is further stated that 
Rea is in the process of studying the 
conversion of its baking chambers to 
oil, but that process will take much 
time. Columbia-Virginia, it is stated, 
has informed Rea that it is highly un¬ 
certain that it can provide gas supplies 
to meet Rea’s priority 2 needs because 
it is being curtailed by Columbia. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
October 10. 1978, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion's rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 


action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission, or its 
designee, on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-26774 Filed 9-22-78; 8:45 am] 


[6740-02] 

[Docket No. RP78-831 

TRUNKLINE GAS CO. 

Notlca of Change In Rates 

September 15, 1978. 

Take notice that Trunkline Gas Co. 
(Trunkline) on August 28. 1978, ten¬ 
dered for filing 18th revised sheet No. 
37 to its FERC gas tariff, original 
volume No. 2. Trunkline requests that 
this rate change to its FERC rate 
schedule F-2 become effective October 
1, 1978. 

Trunkline states that this rate 
change reflects the price to be paid 
under rate schedule F-2 as prescribed 
by the Commission in opinion No. 770- 
A in FPC docket No. RM75-14 and 
pursuant to §2.56a(aKl) of the Com¬ 
mission’s regulations. 

A copy of this filing has been fur¬ 
nished to Tennessee Gas Pipe Line Co. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to Intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 and 1.10). All such peti¬ 
tions or protests should be filed on or 


before September 25. 1978. Protests 
will be considered by the Commission 
In determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-26775 Filed 9-22-78; 8:45 am] 


[6740-02] 

[Docket No. ER77-5881 

WASHINGTON WATER POWER CO. 

Notice of Refund Report 

September 19. 1978. 

Take notice that Washington Water 
Power Co. on September 11, 1978. ten¬ 
dered for filing in compliance with the 
Commission’s letter of August 7, 1978. 
reports relating to wholesale customer 
billings which show the following in¬ 
formation: (1) Monthly billing deter¬ 
minants. (2) revenues under rates in 
effect immediately prior to the De¬ 
cember 18, 1977, Increase, revenues 
under rates effective December 18. 
1977 (subject to refund), and revenues 
under approved settlement rates. (3) 
monthly revenue refund amounts. (4) 
monthly interest computations, and 
(5) total revenue refund and total in¬ 
terest for the period December 1977 
through July 1978. 

The company indicates that all re¬ 
funds have been made and applicable 
reports were supplied to the wholesale 
customers. 

Any person desiring to be heard or 
to protest said filing should file a pro¬ 
test with the Federal Energy Regula¬ 
tory Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 and 1.10). All 
such protests should be filed on or 
before October 16, 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken. Copies of this filing are on 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 78-26731 Filed 9-22-78; 8:45 ami 
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NOTICES 


[3128-01] 

DEPARTMENT OF ENERGY 

Office of Hearings and Appeals 
ISSUANCE OF DECISIONS AND ORDERS 
Week of July 17 through July 21, 1978 

Notice is hereby given that during 
the week of July 17 through July 21, 
1978, the decisions and orders summa¬ 
rized below were issued with respect to 
appeals and applications for exception 
or other relief filed with the Office of 
Hearings and Appeals of the Depart¬ 
ment of Energy. The following sum¬ 
mary also contains a list of submis¬ 
sions which were dismissed by the 
office of hearings and appeals and the 
basis for the dismissal. 

Appeal 

Miller & Chevalier, Washington. D.C., DFA- 
0196, Freedom of Information 

The law firm of Miller & Chevalier ap¬ 
pealed from a partial denial by the DOE in¬ 
formation access officer of a request for in¬ 
formation which the firm had filed under 
the Freedom of Information Act (the Act). 
In its initial request. Miller <fc Chevalier 
sought copies of documents which discussed 
or analyzed the measurement of interest 
costs for purposes of the DOE price retalia¬ 
tions. Although the DOE Information access 
officer released several documents within 
the scope of the firm’s request. Miller A 
Chevalier contended on appeal that it had 
been informed by a DOE employee that the 
agency possessed additional documents 
which were responsive to its request for in¬ 
formation but which had not been released. 
In considering the appeal, the DOE con¬ 
firmed the validity of the firm s contention 
that additional documents wiLhin the agen¬ 
cy’s possession had not been forwarded to 
the Freedom of Information officer for a de¬ 
termination regarding their releasability. 
The DOE therefore remanded the proceed¬ 
ing to the information access officer with 
instructions to conduct a more thorough 
search of the agency’s files and to release 
those documents which were not exempt 
from disclosure under the Act. 

Requests For Exception 

Commonwealth Oil Refining Co,. Inc., 
Washington, D.C .. DPl-0003 naphtha; 
crude oil 

Commonwealth Oil Refining Co.. Inc. 
(CORCO) filed an Application for exception 
from the provisions of 10 CFR 213.35(c) 
which, if granted, would eliminate the re¬ 
quirement that CORCO pay license fees on 
certain quantities of crpde oil and naphtha 
which the firm imported into Puerto Rico 
during the 1977-78 allocation period. The 
relief which CORCO sought would have the 
actual effect of reducing the Puerto Rican 
excise taxes for the 1977-78 allocation 
period which the firm is required to pay in 
lieu of license fees. In considering the 
CORCO exception request, the DOE noted 
that the Federal Energy Administration 
had already granted CORCO license fee- 
exempt authority for the 1977-78 allocation 
period, but limited the extent of that relief 
on the assumption that CORCO would have 
a bank of customs duties to be used as a 


credit against a portion of its 1977-78 excise 
taxes. See Commonwealth OU Refining Co., 
Inc.. 6 FEA Par. 83.058 (August 28. 1977). 
The DOE found that CORCO and the 
Puerto Rican Government were engaged in 
a dispute regarding the proper method of 
offsetting the firm’s custom duties against 
its excise taxes and that it was therefore un¬ 
clear whether CORCO had accumulated a 
bank during the 1977-78 allocation period. 
The DOE concluded that. In view of this un¬ 
certainty. CORCO would potentially be sub¬ 
ject to ^he payment of substantial excise 
taxes and license fees unless additional fee- 
exempt authority were granted. This result 
would contravene the intent of the August 
26. 1977 decision and order, in which the 
FEA concluded that CORCO would experi¬ 
ence an exceptional hardship unless it re¬ 
ceived exception relief from the license fee 
provisions. The DOE therefore granted the 
firm the appropriate additional fee-exempt 
authority. 

H W Tyson Producing Co., Inc., Jackson. 
Miss., FEE-4380. FEE-4438, FEE-4439, 
FEE 4441. crude oil 

R. W. Tyson Producing Co., Inc., filed 
four applications for exception from the 
pro\isions of 10 CFR. part 212, subpart D. 
The exception requests, if granted, would 
permit Tyson to sell the crude oil which it 
produces from the Carter No. 1. the Vickers 
No. 3, the Federal Land Bank No. 1. and the 
McCann No. 1 wells, located in the Ovett 
field in Jones County, Miss., at upper tier 
ceiling price levels or market price levels. In 
considering the applications, the DOE 
found that Tyson's incentive to continue its 
crude oil production activities at the Ovett 
field wells was not influenced by the non¬ 
cash or capital expenditures that the firm 
had already incurred. Accordingly, those ex¬ 
penditures were excluded from the DOE’s 
assessment of Tyson's current incentive to 
continue to produce from the Ovett field. 
Upon assessing Tyson’s operating position 
at the Ovett field wells, the DOE deter¬ 
mined that the levels of operating expenses 
exceeded the applicable ceiling prices at the 
Vickers, Federal, and McCann wells. The 
DOE found that in the absence of exception 
relief, the working interest owners of those 
three wells would lack an economic incen¬ 
tive to continue the production of crude oil. 
On the basis of the operating data which 
Tyson submitted, the DOE concluded that 
partial exception relief should be granted to 
the working interest owners for the Vickers 
and Federal wells permitting them to sell 
crude oil at upper tier ceiling prices. The 
DOE also determined that Tyson should be 
permitted to sell 100 percent of the crude oil 
produced from the McCann w ? ell for the 
benefit of the working interest owners at 
market price levels. However, since the data 
which Tyson submitted with respect to the 
Carter well indicated that crude oil had 
been produced from that property on a 
profitable basis, Tyson’s request for relief 
for that well was denied. 

Standard Oil Co. of Indiana, Chicago , III 
DEE-0905, motor gasoline 

Standard Oil Co. of Indiana (Amoco) filed 
an application for exception from the provi¬ 
sions of 10 CFR 212.83(c) which, if granted, 
would permit the firm to adjust the manner 
in which it calculates Its increased market¬ 
ing costs subsequent to the conversion of 
certain of its marketing operations. During 
the period 1975 through 1977, Amoco con¬ 


verted its commission agents to branded in¬ 
dependent jobbers and sold its company- 
owned bulk plants to these new Independent 
jobbers. The specific relief which Amoco re¬ 
quested was to be permitted to deduct the 
costs associated with the divested properties 
from its May 15, 1973. marketing costs. In 
considering the firm’s request, the DOE 
found that, following the divestitures. 
Amoco no longer Incurred any costs relating 
to the divested properties, and therefore 
that there would be no comparability be¬ 
tween its May 15. 1973. marketing costs and 
its current casts. The DOE determined that 
this result would seriously distort the intent 
of section 212.83(c) and would result in a 
gross Inequity to Amoco. Consequently, the 
DOE held that the requested exception 
relief should be granted. In addition, the 
DOE determined that since there had been 
undue administrative delay in the considera¬ 
tion of Amoco's request, the exception relief 
should be made retroactive to the date on 
which Amoeo originally soughl relief. 

Newhall Refining Co., Inc.. Newhall Calif.. 
DXE-0418 , crude oil 

Newhall Refining Co.. Inc. filed an appli¬ 
cation for exception from the provisions of 
10 CFR 211.87. The exception request, if 
granted, would result in the extension of ex 
ception relief previously granted to Newhall 
by reducing the firm’s obligation to pur¬ 
chase entitlements under the provisions of 
the entitlements program. See Newhall Re¬ 
fining Co., Inc., 6 FEA par. 83.055 (August 
12. 1977). In considering the Newhall excep¬ 
tion request and Its statement of objections 
to the proposed decision and order Issued in 
this case, the DOE found that, in the ab¬ 
sence of exception relief from the entitle¬ 
ments program, the firm would not attain a 
profit margin during its current fiscal year. 
Accordingly, the DOE determined that ex¬ 
ception relief should be granted to reduce 
the entitlement purchase obligations that 
Newhall would otherwise Incur by $462,667 
per month during the period from February 
1 through July 31. 1978. 

Warrior Asphalt Co. of Alabama, Inc.. Wash¬ 
ington, D.C , DXE-1050, crude oil 

Warrior Asphalt Co. of Alabama. Inc. filed 
an application for exception from the provi¬ 
sions of 10 CFR 211.67 (the entitlements 
program) which. If granted, would relieve 
the firm of its obligation to purchase enti¬ 
tlement beginning with the month of June 
1978. In support of its application. Warrior 
submitted projected financial and operating 
data for its current fiscal year ending March 
31. 1979. On the basis of the Warrior sub¬ 
mission. the DOE determined that the firm 
would Incur an obligation to purchase enti¬ 
tlements during Its current fiscal year 
which would prevent It from achieving its 
historical profit margin as well as its histori¬ 
cal return on invested capital (ROIC). The 
DOE therefore concluded that exception 
relief was warranted under the criteria set 
forth in Beacon Oil Co.. 3 FEA par. 83.209 
(June 8. 1976), and Delta Refining Co.. 2 
FEA par. 83,275 (September 11. 1975). In de¬ 
termining the amount of exception relief to 
be granted under the Delta-Beacon criteria, 
the DOE reviewed Warrior’s projections and 
found that, even if the firm were relieved of 
its entire entitlement purchase obligation 
for the current fiscal year, it would still not 
attain either its historical profit margin or 
its ROIC. Accordingly, the DOE granted 
Warrior an exception which reduced the 
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firm’s monthly entitlement purchase obliga¬ 
tions by $121,659 during the period June 1, 
1978 through November 30,1978. 

Requests por Stay 

Northland Oil <& Refining Co., Tulsa, Okla., 
DES-0089, crude oil 

Northland Oil 8c Refining Co. requested 
that its o bliga tion to purchase entitlements 
under 10 CFR 211.67 (the entitlements pro¬ 
gram) be stayed for the month of July 1978, 
pending a determination on the merits of an 
application for exception which it had pre¬ 
viously filed. In considering the Northland 
request, the DOE found that the material 
which the firm submitted made a prima 
facie showing that Northland did not pos¬ 
sess the financial resources which would 
enable It to purchase entitlements during 
July 1978. As a result, the DOE concluded 
that it would be impossible for Northland to 
satisfy its July entitlement purchase obliga¬ 
tion. The DOE therefore granted a stay for 
the month of July 1978 pending a determi¬ 
nation on the firm’s application, for excep¬ 
tion. 

O. B. Mobley , Jr., Shreveport, L<l, DES-1021, 
Crude Oil 

Mr. O. B. Mobley, Jr., filed an application 
for stay from the provisions of 10 CFR 
212.72, pending the final determination on 
the application for exception involving his 
crude oil production operations at the 
Lewisville Smackover Lime Unit (Lewisville 
Unit) in Lafayette County, Ark. In a previ¬ 
ous decision, Mobley had been granted stay 
relief which permitted him to retain in an 
escrow account the disputed funds which he 
had received prior to March 16. 1978. as the 
result of charging prices in excess of the 
maximum lawful levels allowed under sec¬ 
tion 212.72. O. B. Mobley, Jr., 1 DOE Par. 
82,050 (May 15, 1978). In its present stay ap¬ 
plication, Mobley requested that it be per¬ 
mitted to continue to charge higher prices 
pending a final determination on its excep¬ 
tion application. In considering the submis¬ 
sion. the DOE determined that the Lewis¬ 
ville Unit would generate significant profits 
during 1978 and that Mobley would not be 
irreparably injured in the event that stay 
relief were denied. Therefore, the DOE con¬ 
cluded that Mobley’s stay request should be 
denied. 

Request for Modification or Rescission 

Energy Policy Task Force of the Consumer 
Federation of America, Washington, 
D.C., DMR-0026 No. 2 Heating Oil 

The Energy Policy Task Force of the Con¬ 
sumer Federation of America (EPTF) filed 
and application for modification of a deci¬ 
sion and order which the DOE issued to the 
firm on April 27. 1979. In that decision, the 
DOE directed that financial assistance be 
provided to EPTF in order to enable it to 
participate fully in an evidentiary hearing 
to be held In August 1978 concerning No. 2 
(home) heating oil. On May 5, 1978. that de¬ 
cision had been modified with respect to the 
level of financial assistance to be provided 
for services performed by attorneys and 
staff member s of the EPTF. In its present 
application. EPTF requested that it be per¬ 
mitted to adjust its budget for the eviden¬ 
tiary hearing and to reallocate certain of 
the expenditures which the DOE had ap¬ 
proved in the Apri l 27 and May 5 decisions 
and orders. EPTF stated that it did not 


NOTICES 

intend to use the entire amount of money 
which t he DO E had allocated for the sala¬ 
ries of EPTF employees, and it requested 
that it be permitted to devote the unspent 
portion of the money to increase the level of 
participation of its economic and financial 
consultants. In considering that request, the 
DOE noted that the April 27 and May 5 de¬ 
cisions had indicated that the allocation of 
funds which EPTF had proposed was an es¬ 
timate and that modifications in the budget 
might be necessary in the future. The DOE 
also found that the proposed change would 
contrib ute to the quality and usefulness of 
EPTF's present ation. The DOE therefore 
determined that EPTF should be permitted 
to adjust its budget with respet to certain 
funds provided for staff salaries and finan¬ 
cial and ec onomic consultants’ fees. In its 
application, EPTF also requested that it be 
permitted to Increase the salary of one of its 
staff members who was hired to participate 
in the evidentiary hearing. High respect to 
this request, the DOE found that no addi¬ 
tional financial assistance would be neces¬ 
sary since EPTF would be able to draw on 
the funds allocated for staff salaries. The 
DOE concluded that the increased salary 
which was requested was in the low range of 
salarie s paid to new attorneys. Therefore, 
EPTF’s application for modification was 
granted. 

Supplemental Orders 

Bassett Oil <fc Equipment CoInc., Alexan¬ 
dria, Va., DRX-0096, Kerosene; No. 2 
Fuel Oil 

On May 31. 1978, the DOE issued a deci¬ 
sion and order to Bassett Oil 8c Equipment 
Co., Inc. See Bassett Oil and Equipment Co., 
Inc., 1 DOE Par. 80,260 (May 31. 1978). The 
May 31 order granted in part an appeal 
which Bassett had file from a revised reme¬ 
dial order issued to the firm by the Acting 
Director of Enforcement of DOE region IIL 
The DOE therefore remanded the matter to 
the regional office with instructions to issue 
a second revised remedial order within 60 
days. On July 12, 1978, the Director of En¬ 
forcement of DOE region III Informed the 
Office of Hearings and Appeals that an ad¬ 
ditional 30 days would be necessary to pre¬ 
pare the revised remedial order for issuance. 
Consequently, the DOE modified the May 
31 order to specify that a revised remedial 
order shall be issued by the Director of En¬ 
forcement within 90 days of the date of that 
order. 

Plymouth Rock Fxiel Corp., Brooklyn, N.Y ., 
DRX-0090, No. € Fuel Oil 

On April 19. 1978, the Director of Enforce¬ 
ment of DOE region II Issued a proposed re¬ 
medial order to Plymouth Rock Fuel Corp. 
in which he determined that, during the 
period November 1, 1973. through May 31. 
1974, Plymouth Rock had charged prices for 
No. 6 fuel oil which exceeded the firm’s 
maximum allowable prices and directed the 
firm to refund overcharges to members of 
its realty management class of purchaser. 
Although Plymouth Rock had been in¬ 
formed of its right to object to the proposed 
remedial order, the time period to file a 
notice of objection had expired and no ob¬ 
jection had been received from Plymouth 
Rock or any other aggrieved party. Accord¬ 
ingly, the DOE held that Plymouth Rock 
was deemed to consent to the proposed re¬ 
medial order and directed the Regional Di¬ 
rector of Enforcement to issue the remedial 
order in final form. 


43367 

Commonwealth Oil Refining Co., Inc., Pen- 
uelas, P.R., DEN-1369. Crude Oil 

Commonwealth Oil Refining Co.. Inc. 
(Corco), filed an application for interim 
relief in which it requested that the excep¬ 
tion relief set forth in a proposed decision 
and other issued to the firm on June 30, 
1978, be approved on an interim basis pend¬ 
ing the issuance of a final determination on 
its application for exception. In the June 30 
proposed decision, the DOE tentatively con¬ 
cluded that exception relief should be 
granted to Corco which would provide it 
with an economic Incentive to transport up 
to 50.000 barrels of crude oil per day from 
California to the firm’s refinery in Puerto 
Rico. Subsequent to the issuance of the pro¬ 
posed decision, the DOE received notices of 
objection from a number of domestic refin¬ 
ers. Under the DOE’s proposed procedural 
regulations, a final determination ordinarily 
cannot be reached until the DOE has had 
an opportunity to consider all of the state¬ 
ments of objection filed in a particular 
matter. However, in considering the Corco 
request for interim relief, the DOE empha¬ 
sized its strong belief that prompt adminis¬ 
trative action was necessary to alleviate the 
difficulties currently being experienced by 
California crude oil producers. The DOE 
also observed that the exception relief 
which It proposed to grant to Corco will fur¬ 
ther a number of important national policy 
objectives, including the enhancement of 
domestic energy production and the substi¬ 
tution of domestic energy sources for the 
foreign crude oil that Corco currently pur¬ 
chases. Finally, the DOE determined that 
the intent of the proposed decision would be 
significantly frustrated if the implementa¬ 
tion of that decision were delayed pending 
full consideration of the statements of ob¬ 
jection. Therefore, the DOE approved the 
Corco request by permitting the firm for a 
period of 60 days to recover the costs associ¬ 
ated with the transportation of up to 25,000 
barrels of California crude oil per day to 
Puerto Rico. 

Motion for Evidentiary Hearing 

Custer Gas Service, Custer, S. Dak., DRH- 
0027, Liquid Propane 

Custer Gas Service filed a motion for evi¬ 
dentiary hearing in connection with a pro¬ 
posed remedial order which the Department 
of Energy region VIII Office of Enforce¬ 
ment issued to the firm on March 29. 1978. 
After considering Custer’s motion, the DOE 
concluded that it contained no discussion of 
any facts that were allegedly in dispute. Ac¬ 
cordingly. Custer’s request for an eviden¬ 
tiary hearing was denied. 

Dismissals 

The following submissions were dismissed 
following a statement by the applicant indi¬ 
cating that the relief requested was no 
longer needed: 

Illinois Petroleum Marketers Association ; 
FS Services A Affiliated Co., Alexandria, 
Va., DEE-949, DEE-0950 

Pyrofax Gas Corp., Houston, Tex., DRO- 
0044 

Sun Co., Inc., Dallas, Tex., DEE-0998, DEE- 
1001 

Triad Oil & Gas Co., Jackson, Miss., DEE- 
0525 
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Webber Fuels. Inc., Grafton. Mass., DRO- 
0062 

The following submission was dismissed 
on the grounds that alternative regulatory 
procedures existed under which relief might 
be obtained and an application for excep¬ 
tion was therefore premature: 

James A. Leonard. Austin, Tex., FEE-4835 

The following submission was dismissed 
after a determination made by the DOE 
that the relief requested was no longer nec¬ 
essary: 

Bassett Oil & Equipment Co.. Alexandria, 
Va ., DRR-0024 

Copies of the full text of these deci¬ 
sions and orders are available in the 
public docket room of the Office of 
Hearings and Appeals, Room B-120, 
2000 M Street NW., Washington. D.C. 
20461, Monday through Friday, be¬ 
tween the hours of 1 p.m. and 5 p.m.. 
e.d.t., except Federal holidays. They 
are also available in Energy Manage¬ 
ment: Federal Energy Guidelines, a 
commercially published loose leaf re¬ 
porter system. 

Melvin Goldstein. 

Director , Office of 
Hearings and Appeals. 

September 15, 1978. 

[FR Doc. 78-26585 Filed 9-22-78; 8:45 ami 


[3128-01] 

ISSUANCE Of DECISIONS AND ORDERS 
Week of July 10 Through July 14, 1978 

Notice is hereby given that during 
the week of July 10 through July 14, 
1978, the decisions and orders summa¬ 
rized below were issued with respect to 
appeals and applications for exception 
or other relief filed with the Office of 
Hearings and Appeals of the Depart¬ 
ment of Energy. The following sum¬ 
mary also contains a list of submis¬ 
sions which were dismissed by the 
Office of Hearings and Appeals and 
the basis for the dismissal. 

Appeals 

E. Lyle Johnson. Oklahoma City. Okla., 
DRA-0104. Crude oil 

E. Lyle Johnson appealed from a remedial 
order which the Economic Regulatory Ad¬ 
ministration CERA) Issued to him December 
21. 1977. In the remedial order, the ERA 
found that Johnson had Improperly sold 
the crude oil produced from the Williams 
property, located in Cleveland County, 
Okla., at prices which exceeded the applica¬ 
ble ceiling price levels. The remedial order 
directed Johnson to refund the overcharges 
plus interest through price reductions in 
future sales of crude oil. In considering the 
Johnson appeal, the DOE affirmed that it 
has authority to direct a person to make re¬ 
funds to correct for past violations of the 
DOE price regulations. The DOE also re¬ 
jected Johnson's contention that the 
amount of overcharges should be offset by 
certain alleged undercharges since Johnson 
had failed to show that he had reduced his 


selling prices for the purpose of making res¬ 
titution for prior overcharges. See, e.g.. Mid- 
Continent. Inc., 3 FEA Par. 80,507 (Nov. 14, 
1976). The DOE also determined that it has 
authority to require the payment of interest 
as a part of remedial action and that the as¬ 
sessment of interest was appropriate in the 
present case. Finally, the DOE determined 
that exception relief was not appropriate, 
since Johnson had failed to submit any evi¬ 
dence in support of his contention that he 
would experience a serious hardship if he 
were required to make the refunds required 
by the December 21 remedial order. Accord¬ 
ingly. the Johnson appeal was denied. . 

James A. Leonard, Austin, Tex.. FRA-1476, 
Crude Oil 

James A. Leonard filed an appeal of a re¬ 
medial order which had been issued to him 
by the regional compliance director of 
region VI on September 1. 1977. In that re¬ 
medial order the regional compliance direc¬ 
tor found that Leonard had improperly clas¬ 
sified five drilling locations in Burleson 
County, Tex., as five separate properties in¬ 
stead of as a single property and had sold 
crude oil produced from these sites at prices 
which exceeded the ceiling levels permitted 
by the provisions of 8 CFR 150.354^ and 10 
CFR 212.73. Based on these findings* the re¬ 
medial order required Leonard to refund 
$71,313.99 plus interest in overcharges to 
the purchaser of the crude oil. In his 
appeal, Leonard argued that the five drill 
sites constituted separate properties as a 
result of a January 13, 1971, exploration 
agreement between Leonard and the holder 
of the oil and gas lease which covered those 
sites. The DOE did not agree. It found that 
the January 13, 1971. exploration agree¬ 
ment did not transfer to Leonard a right to 
produce crude oil and that Leonard did not 
receive such a right to produce until after 
January 1, 1972. Consequently, the DOE 
held that because all five drill sites were 
subject to the same right to produce crude 
oil contained in an oil and gas lease in exis¬ 
tence on January 1. 1972. all five drill sites 
constituted a single property. Leonard also 
argued that even if he did not have a right 
to produce crude oil on January 1, 1972, 
each drill site became a separate property as 
soon as he first produced crude oil from 
each site during 1972. The DOE found that 
the creation of a property depends upon the 
existence of the right to produce crude oil 
and that there is no requirement that crude 
oil actually be produced either before, 
during, or after 1972. Therefore, the DOE 
rejected Leonard's second argument and af¬ 
firmed the remedial order’s finding that 
Leonard had overcharged the purchaser of 
the crude oil produced and sold from the 
drill sites. However, the DOE remanded the 
case to the regional office for further find¬ 
ings regarding the appropriateness of per¬ 
mitting Leonard to reduce the overcharges 
by certain undercharges which Leonard al¬ 
leged had resulted from the improper classi¬ 
fication of the five drill sites as separate 
properties. 

Pyrofax Gas Corp., Houston, Tex., DFA- 
0189, Freedom of Information 

Pyrofax Gas Corp. appealed from a par¬ 
tial denial of a request for information 
which the firm filed under the Freedom of 
Information Act (the Act) (5 U.S.C. 552). In 
that determination the information access 
officer withheld from disclosure five docu¬ 
ments on the grounds that they were 


exempt from mandatory public disclosure 
pursuant to section 552(b)(5) of the Act 
which protects from mandatory disclosure 
material which reflects the deliberative 
processes of an agency. The information 
access officer also determined that the re¬ 
lease of the documents would not be in the 
public interest pursuant to the provisions of 
10 CFR 202.1. In its appeal. Pyrofax con¬ 
tended that the five documents constitute 
the effective law of the agency and contain 
segregable factual material and that they 
were therefore not protected from disclo¬ 
sure under the judicial and administrative 
interpretations of exemption 5. In consider¬ 
ing the Pyrofax appeal, the DOE deter¬ 
mined that the withheld documents formed 
part of the deliberative processes of the 
agency which culminated in the issuance of 
an interpretation to Petrolane. Inc. The 
documents were found to contain precisely 
the type of material which exemption 5 is 
intended to protect from disclosure. More¬ 
over, the DOE determined that the docu¬ 
ments did not contain segregable portions of 
factual material and that their release 
would not be in the public interest. On the 
basis of the above determinations, the DOE 
held that the five documents which were 
the subject of the Pyrofax appeal had been 
properly withheld by the information access 
officer, and the appeal was denied. 

Requests for Exception 

Perrault Production Co., Tulsa. Okla.. DEE- 
0115, Crude Oil 

The Perrault Production Co. filed an ap¬ 
plication for exception from the provisions 
of 10 CFR. Part 212. Subpart D. which, if 
granted, would have permitted the firm to 
sell at upper-tier ceiling prices the crude oil 
produced from the Fisk Varnum lease, the 
D. W. Anderson lease, and the Cud jo 
Palmer lease, which are located in Seminole 
County, Okla. In considering the exception 
request, the DOE found that Perrault's op¬ 
erating costs at the Varnum and Anderson 
leases had increased to the point that the 
firm no longer had an economic Incentive to 
continue the production of crude oil from 
those leases if the crude oil were subject to 
the lower-tier ceiling price rule. The DOE 
also determined that if Perrault abandoned 
its operations at the Varnum lease or the 
Anderson lease, a substantial quantity of 
otherwise recoverable domestic crude oil 
would not be produced. On the basis of cri¬ 
teria applied in previous decisions, the DOE 
determined that Perrault should be permit¬ 
ted to sell at upper-tier ceiling prices 66.39 
percent of the crude oil produced from the 
Varnum lease for the benefit of the working 
interest and 100 percent of the crude oil 
produced from the Anderson lease for the 
benefit of the working interest. With re¬ 
spect to the Cudjo lease the DOE found 
that a substantial investment would be nec¬ 
essary to rework the well located on that 
lease in order to resume production of crude 
oil. However, the firm's data indicated that, 
even in the absence of exception relief, the 
revenues which Perrault would receive 
during the remaining economic life of the 
Cudjo lease would provide it with a suffi¬ 
cient economic incentive to undertake the 
necessary capital investment to rework the 
well. The DOE also found that in the ab¬ 
sence of exception relief with respect to the 
Cudjo lease, Perrault would realize an inter¬ 
nal rate of return on its investment of 22 
percent if the well were reworked. Accord- 
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ingly, Perrault’s exception request with re¬ 
spect to the Cudjo lease was denied. 

Requests for Stay 

Wesreco, Inc.. Woods Cross. Utah, DES-008S 
and DST-0011, Crude Oil 

Wesreco. Inc. requ ested that the applica¬ 
tion to it of 10 CFR 211.65 (the mandatory 
crude oil buy sell program) be stayed pend¬ 
ing a final determination of the firm's 
Appeal of the current buy/sell list. If its ap¬ 
plications for temporary stay and stay were 
approved. Wesreco would be permitted to 
purchase a substantially greater quantity of 
crude oil under the buy/sell program during 
the current allocation period ending Sep¬ 
tember 30. 1978. Wesreco contended that if 
its purchases during the current allocation 
period were limited to the volume of crude 
oil specified in the March 3. 1978 buy/sell 
list, Wesreco would be forced to curtail op¬ 
erations at its Woods Cross refinery. The 
firm also claimed that a stay of the provi¬ 
sions of section 211.65 was desirable for 
public policy reasons to preserve the status 
quo ante, and that stay relief was warranted 
because there was substantial likelihood 
that Wesreco would succeed on the merits 
of its Appeal. In considering the applica¬ 
tions. the DOE noted that since the relief 
which the firm seeks is in the nature of an 
interim exception from the buy /sell pro¬ 
gram. Wesreco must therefore make a very 
strong showing that it satisfies the criteria 
under which a Stay may be granted. As an 
initial matter the DOE determined that 
contrary to the position which Wesreco 
adopted, the issuance of a Stay would alter 
the status quo ante in favor of Wesreco, 
rather than preserving the position that it 
otherwise occupied under the buy/sell pro¬ 
gram. Nevertheless, the DOE stated that it 
would consider granting the type of interim 
relief which Wesreco requested if the firm 
were able to demonstrate that there is likeli¬ 
hood of success on the merits of the under¬ 
lying Appeal. The DOE concluded however, 
that Wesreco had failed to substantiate its 
claims. While the financial and operating 
data which Wesreco submitted appeared to 
indicate that the firm will experience some 
termporary financial strain while its appeal 
is pending, that material did not indicate 
that Wesreco would incur such a severe and 
immediate financial hardship so as to result 
in an Irreparable injury to the firm. The ap¬ 
plication for stay and application for tempo¬ 
rary stay were accordingly denied. 

Supplemental Orders 

Arizona Fuels Corp., Salt Lake City, Utah, 
DEX 0094, Crude Oil 

On July 14. 1978, the DOE Issued a deci¬ 
sion and order to the Arizona Fuels Corp. 
(Arizona Fuels) staying the firm's obligation 
to purchase entitlements to the extent spec¬ 
ified in a proposed decision and order which 
was issued to the firm on the same date. In 
granting the stay, the DOE stated that as a 
result of new exception procedures which 
had been adopted effective September 14. 
1977, the July 14. 1978 proposed decision 
and order would not be finalized for some 
time. During the interim period, entitle¬ 
ments notices would continue to be issued 
which did not take into consideration the 
relief proposed for Arizona Fuels In the July 
14, 1978 order. Therefore, based on the cri- 
tieria established in previous decisions, the 
DOE determined that the entitlement pur¬ 


chase obligation of Arizona Fuels should be 
stayed to the extent specified in the pro¬ 
posed order until the conclusion of the 
pending exception proceeding. 

Pennzoil Producing Co., Houston, Tex., 
DEX-0092, Crude Oil 

On May 15. 1978, the Department of 
Energy issued a decision and order to the 
Pennzoil Producing Co. (Pennzoil) which 
permitted the firm to sell 52.15 percent of 
the crude oil produced from the Perry Sand 
Waterflood Unit. North Segment, for the 
benefit of the working interest owners at 
upper tier ceiling prices. In calculating the 
extent of that exception relief, the DOE in¬ 
advertently omitted certain expenditures 
from Pennzoil’s operating expenses. As a 
result, the level of exception relief approved 
in that decision and order was lower than it 
should have been. Accordingly, the DOE 
amended the May 15. 1978 order and per¬ 
mitted Pennzoil to sell 55.18 percent of the 
crude oil produced from the Perry Unit for 
the benefit of the working interest owners 
at upper tier ceiling prices. 

Motions for Evidentiary Hearing 

Guam Oil A Refining Co., Inc., Dallas, Tex., 
DEH-0006, Crude Oil 

Guam Oil & Refining Co., Inc. (Gorco) 
filed a motion for evidentiary hearing in 
connection with a statement of objections 
which the firm had submitted in response to 
a proposed decision and order issued to it by 
the DOE on April 14. 1978. In the proposed 
decision, the DOE indicated its preliminary 
determination to deny Gorco’s applic ation 
for exception from the provisions of 10 CFR 
211.67. The motion for evidentiary hearing, 
if granted, would permit Gorco to present 
testimony with respect to disputed issues of 
fact in an effort to seek a reversal of the 
DOE's preliminary determination. The 
firm's first request related to Gorco’s ability 
to seek reimbursement from one of its pur¬ 
chasers for entitlement benefits which it 
had improperly obtained. In considering the 
motion, the DOE found that this issue was 
legal rather than factual in nature, and 
would best be resolved through the submis¬ 
sion of written memoranda Instead of oral 
testimony. Gorco also requested that it be 
permitted to present testimony relating to 
the Agency’s preliminary conclusions as to 
the Ukely impact on the Guamanian econo¬ 
my if exception relief were denied to Gorco. 
The DOE found that the issue as well in¬ 
volved a dispute regarding the legal inter¬ 
pretation of facts, rather than whether the 
facts found to exist in the proposed decision 
were correct. Accordingly, the DOE conclud¬ 
ed that Gorco's claim should be presented 
in the context of an oral argument, rather 
than an evidentiary hearing. Finally, the 
DOE held that Gorco's request to present 
evidence relating to the potential financial 
impact on its operations should be denied, 
since financial information is generally pre¬ 
sented more effectively in written form. The 
motion of evidentiary hearing filed by 
Gorco was therefore denied. 

W. W. Lindsey A W. E. EUiott, Pikeville, 
Ky., DRH-0014 . Crude Oil 

W. W. Lindsey and W. E. Elliott (L&E) 
filed a motion for evidentiary hearing in 
connection with a proposed remedial order 
issued to the firm on March 6, 1978. by the 
Office of Enforcement of Region IV of the 
Department of Energy. In its motion L&E 
requested that it be permitted to prove cer¬ 


tain factual assertions concerning the sus¬ 
pension of production of crude oil from its 
J. W. Bailey Lease. After considering the re¬ 
quest. the DOE concluded that the facts 
that L&E wished to establish were not in 
dispute. Accordingly. L&E's request for an 
evidentiary hearing was denied. However, 
the firm’s position with respect to the issues 
it wished to prove was accepted as correct 
for purposes of all further proceedings in 
this case. 

Toby Moffett; Stale of Wisconsin, DEH- 
0057; DEH-0060, No. 2 (.Home) Heating 
Oil 

On June 21. 1978. the Office of Hearings 
and Appeals of the Department of Energy 
received a petition to intervene submitted 
by the Honorable Toby Moffett, the United 
States Representative from the 6th Con¬ 
gressional District of Connecticut. In that 
petition. Mr. Moffett requested that he be 
permitted to participate in an evidentiary 
hearing which will be held in August 1978 
concerning No. 2 (home) heating oil. See 43 
FR 24588 (June 6. 1978). In addition, on 
June 13. 1978, the Office of Hearings and 
Appeals received a submission from the 
State of Wisconsin in w hich it also request¬ 
ed permission to participate In the eviden¬ 
tiary hearing. In their submissions. Con¬ 
gressman Moffett and the State of Wiscon¬ 
sin indicated that they intended to limit 
their direct involvement in the hearing to 
the submission of a wTitten brief and that 
for the purpose of presenting evidence and 
testimony at the evidentiary hearing, their 
interests would be represented by the 
Energy Policy Task Force of the Consumer 
Federation of America. In considering the 
petitions, the Office of Hearings and Ap¬ 
peals noted that under the rules of proce¬ 
dure which were adopted to govern the 
hearing. Congressman Moffett and the 
State of Wisconsin did not require permis¬ 
sion to participate in the proceeding in the 
manner which they requested. However, to 
avoid any possible ambiguities which might 
exist with regaad to the issue, an order was 
entered affirming the right of Congressman 
Moffett and the State of Wisconsin to 
submit written comments. 

No. 2 (Home) Heating Oil, DEH-00S8 

On May 31, 1978. the Office of Hearings 
and Appeals adopted certain rules of proce¬ 
dure to govern an evidentiary hearing to be 
held in August 1978 concerning No. 2 
(home) heating oil. 43 FR 24588 (June 6, 
1978). The purpose of this decision and 
order was to implement rule 8(c) of the 
rules of procedure by specifying the proce¬ 
dures that will be follow'ed w r ith respect to 
the following matters: 

(i) The assignment of the burden of proof 
with respect to disputed factual assertions 
and the standard of proof which must be 
met in order to establish that an assertion 
should be accepted as fact: 

(ii) The rules of evidence to be applied at 
the evidentiary hearing; 

(ill) The order and format in which the 
participants will make their presentations 
at the evidentiary hearing. » 

On June 27, 1978, a determination relating 
to these matters was issued in proposed 
form. The parties to the proceeding were 
then afforded an opportunity to comment 
on the manner in which the Office of Hear¬ 
ings and Appeals intended to resolve the 
issues. In considering those comments, the 
Office of Hearings and Appeals rejected 
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proposals advanced by the Energy Policy 
Task Force and the Department of Justice 
that it adopt certain presumptions of fact 
with respect to the ultimate issue of the 
need for further regulatory action regarding 
home heating oil. In this regard, the Office 
of Hearings and Appeals noted that if the 
Issue of whether some form of regulatory 
action should be taken with respect to home 
heating oil were to be considered through 
the use of one or more presumptions, the 
opportunity to present relevant facts would 
be less complete than desired. Therefore, 
the Office of Hearings and Appeals deter¬ 
mined that it would not adopt any factual 
or legal presumptions which have not been 
established through the proper introduction 
of evidence. The Office of Hearings and Ap¬ 
peals also declined to accept the position 
held by certain parties that the validity of 
factual assertions be established solely on 
the basis of a preponderance of the evi¬ 
dence. In this regard, the Office of Hearing 
and Appeals observed that since the parties 
to the proceeding were not obligated to ad¬ 
dress every issue presented at the hearing, a 
situation might arise in which certain factu¬ 
al assertions would not be refuted through 
the presentation of opposing evidence, the 
Office of Hearings and Appeals noted that 
it was therefore desirable that the presiding 
officer at the evidentiary hearing have the 
discretion to determine whether each factu¬ 
al assertion has been supported by evidence 
which is sufficiently convincing to establish 
it as a fact. In the decision and order, the 
Office of Hearings and Appeals also refused 
to adopt two motions submitted by the De¬ 
partment of Justice and the DOE Office of 
General Counsel which requested that all 
parties be required to submit their direct 
testimony in written form prior to the evi¬ 
dentiary hearing. In considering the mo¬ 
tions. the Office of Hearings and Appeals 
noted that as an initial matter, it was Im¬ 
proper to contemplate such a substantial 
change in the procedures after the period 
for comments on the procedures had passed. 
Furthermore, the Office of Hearings and 
Appeals felt that it would be more useful to 
afford a full development of the evidence 
through testimony presented at the hearing 
itself. Finally, the Office of Hearings and 


Appeals set forth in final form the proce¬ 
dures with regard to the burden of proof, 
standard of proof, and the rules of evidence 
which would be applicable at the eviden¬ 
tiary hearing. 

Motion for Discovery 

Lakes Gas Co.. Forest Lake. Minn., DRD- 
0040, Propane 

Lakes Gas Co. (Lakes) filed a Motion for 
discovery In connection, with a statement of 
objections to a proposed remedial order 
which DOE Region V Issued to Lakes on 
April 12,1978. The motion for discovery. If 
granted, would require te DOE Office of En¬ 
forcement to respond to WTitten interroga¬ 
tories and requests for admissions and 
would also permit Lakes to take the deposi¬ 
tions of its own president and two DOE offi¬ 
cials. After considering the motion, the 
DOB found that Lakes’ interrogatories con¬ 
cerned the appropriate accounting method 
to be used in calculating its Increased prod¬ 
uct costs. Since the selection of a particular 
accounting method can affect the amount 
of any alleged overcharges, the DOE deter¬ 
mined that a dispute as to whether the ac¬ 
counting method reflected in the proposed 
remedial order was an appropriate one was 
relevant to the objection proceeding. Conse¬ 
quently, the Office of Enforcement was di¬ 
rected to respond to the interrogatories. 
The Office of Enforcement was further di¬ 
rected to respond to Lakes’ requests for ad¬ 
missions on the grounds that the requests 
were relevant to issues raised In Lakes’ 
statement of objections and that enforce¬ 
ment’s responses to those matters might es¬ 
tablish conclusively what facts were in dis¬ 
pute. Finally, the DOE noted that a deter¬ 
mination as to whether the taking of deposi¬ 
tions should be allowed would depend in 
part on enforcement's responses to the in¬ 
terrogatories and admissions requests. Ac¬ 
cordingly. that portion of Lakes’ motion 
which requested that depositions be permit¬ 
ted was dismissed without prejudice. 

Interlocutory Order 

Champlin Petroleum Co.. Fort Worth, Tex., 
DRZ-0012, Regular Gasoline 

The Champlin Petroleum Co. filed an 


appeal from a remedial order which was 
issued to it by the Federal Energy Adminis¬ 
tration. Region IV. In its appeal. Champlin 
requested an opportunity to rebut certain 
factual findings made by the Regional 
Office through the presentation of evidence 
in the context of an evidentiary hearing. On 
June 6. 1978, a conference was held regard¬ 
ing Champlin’s request for an evidentiary 
hearing. At the pre-hearing conference, the 
participants raised a number of questions 
concerning the manner in which the appeal 
proceeding would be conducted. The present 
decision and order was Issued in order to 
clarify and expand upon the determinations 
made by the presiding officer at the confer¬ 
ence. In this decision and order, the DOE 
noted that the new procedures which the 
DOE adopted regarding remedial order pro¬ 
ceedings were not applicable to the Cham¬ 
plin appeal. However, the DOE determined 
that because of the importance of the Issues 
raised in the Champlin appeal and in view 
of Champlin’s request for an evidentiary 
hearing, the Office of Special Counsel 
would be designated a party to the proceed¬ 
ing. In addition, the DOE observed that any 
aggrieved party could submit written com¬ 
ments on the Champlin appeal, although 
for purposes of oral presentations at an evi¬ 
dentiary hearing, a common counsel would 
be designated to represent the interests of 
all the aggrieved parties. The DOE also de¬ 
termined that if an evidentiary hearing 
were to be held with regard to this matter. 
Champlin would have the burden of per¬ 
suading the factfinder that the determina¬ 
tions reached in the remedial order are erro¬ 
neous. The DOE further stated that the va¬ 
lidity of any factual position asserted by a 
party would be established by a preponder¬ 
ance of the evidence advanced in support of 
that position. With respect to the rules of 
evidence which would be applicable at an 
evidentiary hearing, the DOE determined 
that it would admit all evidence that is ma¬ 
terial and germane to any contested factual 
issue addressed at the hearing. However, the 
DOE noted that the presiding officer may 
exclude upon objection marginally relevant 
data that might be misleading. 


Requests for Exception Received From Natural Gas Processors 

The Office of Hearings and Appeals of the Department of Energy has Issued decisions and orders granting exception relief from the 
provisions of 10 CFR 212.165 to the natural gas processors listed below. The exception relief permits the firms involved to increase the 
prices of the production of the gas plants listed below to reflect certain nonproduct cost Increases: 


Location Amount of 

Company Case No. Plant (County and State) price Increase 

(per gallon) 


MAPCO. Inc. 


..... DXE-0988....... Altonah...... Duchesne, Utah.......... $0.1132 

DXE-0987... Tyrone.... Texas. Okla ----- .0330 


Dismissals 

The following submissions were dismissed 
following a statement by the applicant indi¬ 
cating that the relief requested was no 
longer needed: 

De Martin Truck Lines. Inc.. Bakersfield, 
Calif.. DES-007S. 

Fuelgas, Inc.. Riviera Beach . Fla.. DEE- 
0126. 


The following submission was dismissed 
on the grounds that the relief requested was 
no longer necessary: 

Reed & Stevens. Inc., Washington, D.C., 
DRO-0047. 


The following submission was summarily 
denied on the grounds that the appeal was 
untimely filed: 


Redford Service <Cr Beating Co., Indian 
River. Mich., DRA-0193. 

Copies of the full text of these deci¬ 
sions and orders are available In the 
Public Docket Room of the Office of 
Hearings and Appeals. Room B-120, 
2000 M Street NW. t Washington. D.C. 
20461. Monday through Friday, be¬ 
tween the hours of 1 p.m. and 5 p.m.. 
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e.d.t., except Federal holidays. They 
are also available in Energy Manage- 
ment: Federal Energy Guidelines, a 
commercially published loose leaf re¬ 
porter system. 

Melvin Goldstein, 

Director, 

Office of Hearings and Appeals. 

September 15, 1978. 

[FR Doc. 78-26586 Filed 9-22-78; 8:45 ami 
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ISSUANCE Of PROPOSED DECISIONS AND 
ORDERS 

August 21 through August 25, 1978 

Notice is hereby given that during 
the period August 21 through August 
25, 1978, the proposed decisions and 
orders which are summarized below 
were issued by the Office of Hearings 
and Appeals of the Department of 
Energy with regard to applications for 
exception which had been filed with 
that office. 

Amendments to the DOE's procedur¬ 
al regulations, 10 CFR, Part 205, were 
issued in proposed form on September 
14, 1977 (42 FR 47210 (September 20. 
1977)), and are currently being imple¬ 
mented on an interim basis. Under the 
new procedures any person who will 
be aggrieved by the issuance of the 
proposed decision and order in final 
form may file a written notice of ob¬ 
jection within 10 days of service. For 
purposes of the new procedures, the 
date of service of notice shall be 
deemed to be the date of publication 
of this notice or the date of receipt by 
an aggrieved person of actual notice, 
whichever occurs first. The new proce¬ 
dures also specify that if a notice of 
objection is not received from any ag¬ 
grieved party within the time period 
specified in the regulations, the party 
will be deemed to consent to the issu¬ 
ance of the proposed decision and 
order in final form. Any aggrieved 
party that wishes to contest any find¬ 
ing or conclusion contained in a pro¬ 
posed decision and order must also file 
a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In 
that statement of. objections an ag¬ 
grieved party must specify each issue 
of fact or law contained in the pro¬ 
posed decision and order which it in¬ 
tends to contest in any further pro¬ 
ceeding involving the exception 
matter. 

Copes of the full text of these pro¬ 
posed decisions and orders are availa¬ 
ble in the public docket room of the 
Office of Hearings and Appeals, Room 
B-120, 2000 M Street NW., Washing¬ 
ton, D.C. 20461, Monday through 
Friday, between the hours of 1 p.m. 


NOTICES 

and 5 p.m., e.d.t., except Federal holi¬ 
days. 

Melvin Goldstein, 

Director, 

Office of Hearings and Appeals. 

September 15, 1978. 

Proposed Decisions and Orders 

APCO Oil Corp., Washington, D.C., DEE- 
0977, motor gasoline 

Apco Oil Corp. filed an application for ex¬ 
ception from the provisions of part 211 of 
the mandatory petroleum regulations in 
order to facilitate its sale of 15 retail service 
stations to Kerr-McGee Refining Corp. The 
exception request, if granted, would result 
in the issuance of an order (i) terminating 
Apco’s base period supply obligations to the 
affected service stations and reassigning 
those obligations to Kerr-McGee. (ii) substi¬ 
tuting Kerr-McGee for Apco as the base 
period purchaser of motor gasoline with re¬ 
spect to the quantities of motor gasoline 
which Apco previously supplied to the sta¬ 
tions, and (ill) permitting Apco to sell the 
allocated product Inventories at the service 
stations to Kerr-McGee without first includ¬ 
ing those products in it s • al locable supply” 
as required under 10 CFR 211.10(b). On 
August 21. 1978, the DOE Issued a proposed 
decision and order which determined that 
the exception request be granted. 

L. W. Babcock, Montecito, Calif., DEE-1408, 
crude oil 

L. W. Babcock filed an application for ex¬ 
ception in which he requested that he be 
permitted to sell certain quantities of the 
crude oil produced for the benefit of the 
working interest from the Union Avenue 
field, located^ in Kem County, Calif., at 
upper tier ceiling prices. On August 21, 
1978. the Department of Energy issued a 
proposed decision and order which deter¬ 
mined that the exception request should be 
granted. 

Vem H. Bolinder, Salt Lake City. Utah, 
DEE-0438, crude oil 

Vem H. Bolinder filed an application for 
exception from the provisions of 10 CFR. 
Part 212, Subpart D. in which he requested 
that he be permitted to sell crude oil which 
is produced from the Grassy Trails No. 2 
and C-l wells, located in the Grassy Trails 
field in Emery County, Utah, at market 
prices. On August 21. 1978, the DOE issued 
a proposed decision and order in which it 
determined that the Bolinder exception re¬ 
quest be granted. 

Crest Resources and Exploration Corp., 
Houston, Tex., DEE-0944, crude oil 

Crest Resources and Exploration Corp. 
filed an application for exception from the 
provisions of 10 CFR, Part 212, Subpart D. 
The exception request, if granted, would 
permit Crest to sell crude oil produced from 
the Cecile Williams Weil No. 1 lease at 
upper tier and market prices. On August 22, 
1978 the DOE issued a proposed decision 
and order which it determined that the ex¬ 
ception request be granted. 

C. W. Culpepper. Oklahoma City, Okla., 
DEE-0248. crude oil 

C. W. Culpepper filed an application for 
exception from the provisions of 10 CFR 
212.72. The exception request, if granted, 
would permit Culpepper to recompute retro- 
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actively the January 1972 base production 
control level (BPCL) for the Mickie No. 1 
lease located in Dewey County, Okla. On 
August 21. 1978, the DOE issued a proposed 
decision and order which it determined that 
the exception request be granted. 

Getty Oil Co., Oklahoma City, Okla., DXE- 
1464, crude oil 

Getty Oil Co. filed an application for ex¬ 
ception from the provisions of 10 CFR. Part 
212. Subpart D, in which the firm requested 
that it be permitted to continue to sell cer¬ 
tain of the crude oil produced from the Ed 
Dillon No. 2 well, located in Oklahoma 
County. Okla., at upper tier ceiling prices. 
On August 22. 1978. the DOE issued a pro¬ 
posed decision and order which it deter¬ 
mined that the Getty exception request 
should be granted. 

Great Southern Oil dr Gas Co., Inc., La¬ 
fayette, La.. DEE-0455, crude oil 

On January 11, 1978, Great Southern Oil 
<fe Gas Co., Inc. filed an application for ex¬ 
ception from the provisions of 10 CFR, Part 
212, Subpart D which, if granted, would 
permit the working interest owners of the 
St. Martin Bank & Trust Co. No. 1 lease to 
sell a portion of the crude oil produced for 
their benefit at upper tier ceiling prices. On 
August 22, 1978, the DOE issued a proposed 
decision and order which permits the work¬ 
ing interest owners of the St. Martin lease 
to sell at upper tier celling prices 80.03 per¬ 
cent of the crude oil produced for their 
benefit. 

Joseph 1. O'Neill Jr., Oil Properties, Mid¬ 
land, Tex., DXE-1463, crude oil 

On August 10. 1978. Joseph I. O’Neill, Jr., 
Oil Properties filed an application for ex¬ 
ception from the provisions of 10 CFR, Part 
212, Subpart D which, if granted, would 
result in an extension of the exception relief 
previously granted in a decision and order 
which the Department of Energy issued to 
O’Neill on April 14, 1978. On August 25. 
1978, the DOE issued a proposed decision 
and order which it determined that O’Neill 
should be permitted to continue to sell at 
upper tier ceiling prices 33.63 percent of the 
crude oil which is produced for its benefit 
from the Feldman & Pardo Lease located in 
Scurry County. Tex. 

Lake ton Asphalt Refining, Inc., EvansidUe, 
/net, DXE-1293. crude oil 

Laketon Asphalt Refining, Inc. filed an 
application for exception from the provi¬ 
sions of 10 CFR 211.67 (the domestic crude 
oil entitlements program). The exception re¬ 
quest, if granted, would relieve Laketon of 
its entitlements purchase obligations under 
the provisions of 10 CFR 211.67 for the 
months of August 1978 through January 
1979 to account for its crude oil receipts and 
runs to stills during the months of June 
through November 1978. On August 21. 
1978, the DOE issued a proposed decision 
and order which it determined that Lake- 
ton's entitlements purchase obligation be 
reduced by the amount of $305,150 per 
month during the period specified above. 

MUUoum Skelgas, Inc., MiUtown, Wis,, 
DEE-0958, propane 

Mill town Skelgas. Inc. filed an application 
for exception from the provisions of 10 
CFR, Part 212, Subpart F. The exception re¬ 
quest. if granted, would permit Milltown to 
increase its selling prices for propane. The 


FEDERAL REGISTER, VOL 43, NO. 186—MONDAY, SEPTEMBER 25, 1978 





43372 


NOTICES 


firm would also be permitted to retain the 
revenues that it obtained in selling propane 
since November l, 1973. On August 21. 1978. 
the DOE issued a proposed decision and 
order which it determined that Milltown 
should be permitted to increase its selling 
prices for propane by $0.0221 per gallon. 
The proposed decision also determined that 
Milltown’s request for retroactive relief 
should be denied. 


Robert W. O’Meara, New Orleans, Lcl, DXE- 
1552, crude oil 

Robert W. O'Meara filed an application 
for exception from the provisions of 10 
CFR, Part 212. Subpart D. In which the 
firm requested that it be permitted to con¬ 
tinue to sell certain of the crude oil pro¬ 
duced from the Louisiana Fruit Lease No. 2 
well, located in the Tiger Pass field of Pla¬ 
quemines Parish. La., at upper tier ceiling 
prices. On August 22. 1978, the DOE issued 
a proposed decision and order which deter¬ 


mined that the O'Meara exception request 
be granted. 

South Hampton Co., Silsbee, Tex., FEE-4778, 
crude oil 

South Hampton Co. filed an application 
for exception from the provisions of 10 CFR 
211.67. The exception request. If granted, 
would permit South Hampton to earn addi¬ 
tional entitlements for its crude oil receipts 
and runs to stills during the period October 
1975 through March 1976. On August 23. 
1978. the DOE issued a proposed decision 
and order which determined that the excep¬ 
tion request be denied. 

Southland Royalty Co., Fort Worth, Tex., 
DXE-15S5, crude oil 

Southland Royalty Co. filed an applica¬ 
tion for exception from the provisions of 10 
CFR. Part 212, Subpart D. The exception 
request. If granted, would permit the firm to 
continue to sell a portion of the crude oil 


produced from the Aztec Totah Unit at 
prices in excess of the ceiling price levels. 
On August 25. 1978, the DOE issued a pro¬ 
posed decision and order which determined 
that the exception request should be grant¬ 
ed. 

Union Oil Co. of California, Los Angeles, 
Calif-, DXE-0413, crude oil 

On December 19, 1978, the Union Oil Co. 
of California filed an application for excep¬ 
tion from the provisions of 10 CFR, Part 
212, Subpart D. The exception request, if 
granted, v^ould permit Union to continue to 
sell at upper tier ceiling prices certain vol¬ 
umes of the crude oil which it produces 
from the State P.R.C. 2879.1 lease and the 
Coast Guard lease, which are located in the 
Point Conception field. Santa Barbara 
County, Calif. On August 25. 1978. the DOE 
issued a proposed decision and order which 
permits Union to sell at upper tier ceiling 
prices certain volumes of the crude oil 
which it produces from the two leases. 


Requests for Exception Received From Natural Gas Processors 


The Office of Hearings and Appeals of the Department of Energy has issued a proposed decision and order granting exception relief 
from the provisions of 10 CFR 212.165 to the natural gas processor listed below. The proposed exception relief permits the firm involved to 
increase the prices of the production of the gas plants listed below to reflect certain nonproduct cost increases; 




— 


Location 

Amount of 

Company 


Case No. 

Plant 

(County and State) 

price Increase 
(per gallon) 

Marathon Oil Co........ 


.. DXE-1450.. _..... 

. Elk Basin.. 

_..... Park County. Wyo.— —•• 

$0.0240 



DXE 1451. 

—... Susan Peak. 

_ Tom Green County. Tex 

.0408 


[ 3128 - 01 ] 

ISSUANCE OF PROPOSED DECISIONS AND 
ORDERS 

Soptombor 5 through September 8, 1978 

Notice is hereby given that during 
the period September 5 through Sep¬ 
tember 8, 1978, the proposed decisions 
and orders which are summarized 
below' were issued by the Office of 
Hearings and Appeals of the Depart¬ 
ment of Energy with regard to applica¬ 
tions for exception which had been 
filed with that Office. 

Amendments to the DOE’s procedur¬ 
al regulations, 10 CFR, Part 205, were 
issued in proposed form on September 
14. 1977 (42 FR 47210 (September 20, 
1977)), and are currently being imple¬ 
mented on an interim basis. Under the 
new procedures any person who will 
be aggrieved by the issuance of the 
proposed decision and order in final 
form may file a written notice of ob¬ 
jection within 10 days of service. For 
purposes of the new procedures, the 
date of service of notice shall be 
deemed to be the date of publication 
of this notice or the date of receipt by 
an aggrieved person of actual notice, 
whichever occurs first. The new proce¬ 
dures also specify that if a notice of 
objection is not received from any ag¬ 


tFR Doc. 78-26587 FUed 9-22-78; 8:45 am) 


grieved party within the time period 
specified in the regulations, the party 
will be deemed to consent to the issu¬ 
ance of the proposed decision and 
order in final form. Any aggrieved 
party that wishes to contest any find¬ 
ing or conclusion contained in a pro¬ 
posed decision and order must also file 
a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In 
that statement of objections an ag¬ 
grieved party must specify each issue 
of fact or law contained in the pro¬ 
posed decision and order which it in¬ 
tends to contest in any further pro¬ 
ceeding involving the exception 
matter. 

Copies of the full text of these pro¬ 
posed decisions and orders are availa¬ 
ble in the public docket room of the 
Office of Hearings and Appeals, Room 
B-120, 2000 M Street NW.. Washing¬ 
ton, D.C. 20461, Monday through 
Friday, between the hours of 1 p.m. 
and 5 p.m., e.d.t„ except Federal holi¬ 
days. 

Melvin Goldstein, 
Director, Office of 
Hearings and Appeals. 

September 15, 1978. 

Proposed Decisions and Orders 

Continental Oil Co., Houston, Tex., DEE- 
1170 crude oil 


The Continental Oil Co. filed an applica¬ 
tion for exception which, if granted, would 
result in the elimination of the current cu¬ 
mulative deficiency which accumulated at 
the Grubb Lease in Ventura County. Calif., 
during the month of March 1978. On Sep¬ 
tember 6. 1978. the DOE Issued a proposed 
decision and order which determined that 
the exception request should be denied. 


Kock Exploration Co.. Wichita, Kans., 
DXE-1427. DXE-1428, crude oil 

Kock Exploration Co. filed two applica¬ 
tions for exception from the provisions of 10 
CFR 212.73. The requests, if granted, would 
result in extension of exception relief previ¬ 
ously granted and permit the firm to contin¬ 
ue to sell crude oil which it produces from 
the Cedar Rim No. 3 lease and the Sink 
Draw No. 1 lease located in Duchesne 
County, Utah, at upper tier ceiling prices. 
On September 5, 1978, the DOE issued a 
proposed decision and order which deter¬ 
mined that the exception requests should be 
granted. 


The Maurice L. Brown Co.. Kansas City. 

Mo.. DEE-1055, crude oil 

The Maurice L Brown Co. filed an appli¬ 
cation for exception from the provisions of 
10 CFR, Part 212, Subpart D. The exception 
request, if granted, would permit Brown to 
sell the crude oil which it will produce from 
the S. E. Anderson lease, located in Lea 
County, N. Mex.. at prices which exceed the 
applicable lower tier ceiling price levels. On 
September 7. 1978. the DOE issued a pro- 
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posed Decision and Order which determined 
that the exception request be granted to 
permit brown to earn a 15 percent rate of 
return on the Investment which it proposed 
to make. 

O. B. Mobley, Jr., Shreveport, La., DEE-1021, 
crude oil 

Mr. O. B. Mobley, Jr. filed an application 
for exception from the provisions of 10 CFR 

212.72. The exception request, if granted, 
would permit Mobley to establish a unit 
base production control level for the Lewis¬ 
ville Smackover Lime Unit pursuant to sec¬ 
tion 212.75 and thus to sell a greater per¬ 
centage of the crude oil produced from the 
unit at upper tier ceiling price levels. On 
September 6, 1978, the DOE issued a pro¬ 
posed decision and order which determined 
that the exception request be denied. 

Mull Drilling Co., Inc., Wichita, Kans., 
DXE-1674, crude oil 

Mull Drilling Co., Inc. filed an application 
for exception from the provisions of 10 CFR 

212.73. The request, if granted, would result 
in extension of exception relief previously 
granted and would permit the firm to con¬ 
tinue to sell a portion of the crude oil which 
it produces from the Roth lease located in 
Cheyenne County. Wyo.. at upper tier ceil¬ 
ing prices. On September 5. 1978, the DOE 
issued a proposed decision and order which 
determined that the exception request 
should be denied. 

Texaco, Inc., Denver, Colo., DEE-1085, crude 
oil 

Texaco. Inc. filed an application for ex¬ 
ception from the provisions of 10 CFR, Part 
212, subpart D. The exception request, if 
granted, would permit Texaco to sell a por¬ 
tion of the crude oil produced from the 
Maudlin Gulch Unit (Dakota participating 
area) in Moffat County. Colo, at upper tier 
ceiling prices. On September 5, 1978, the 
DOE issued a proposed decision and order 
which determined that the exception re¬ 
quest be granted. 

CFR Doc. 78-26588 Filed 9-22-78; 8:45 am] 
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ISSUANCE OF DECISIONS AND OROERS 
Week of July 3 Through July 7 , 1978 

Notice is hereby given that during 
the week of July 3 through July 7, 
1978, the decisions and orders summa¬ 
rized below were issued with respect to 
appeals and applications for exception 
or other relief filed with the Office of 
Hearings and Appeals of the Depart¬ 
ment of Energy. The following sum¬ 
mary also contains a list of submis¬ 
sions which were dismissed by the 
Office of Hearings and Appeals and 
the basis for the dismissal. 

Appeals 

E. B. Brooks, Jr., Dallas, Tex., FRA-1416, 
crude oil 

E. B. Brooks, Jr. filed an appeal of a reme¬ 
dial order which was issued to him by FEA 
Region VI on July 25. 1977. In that remedial 
order, the Regional Compliance Director 
found that during the period September 1. 
1973 through December 31, 1976. Brooks 


had sold crude oil produced from the V. L. 
Neis lease at unlawful price levels. The re¬ 
medial order therefore required Brooks to 
refund $161,188.66 in overcharges plus inter¬ 
est. In his appeal. Brooks argued that his li¬ 
ability for the refunds specified in the reme¬ 
dial order should be limited to his share of 
the working interest in the lease. In consid¬ 
ering this contention, the DOE noted that 
Brooks was both the operator of the lease 
and the owner of a 75 percent working in¬ 
terest. The DOE found that Brooks had 
failed to submit any material to rebut the 
presumption that the operator of a crude oil 
producing property is the appropriate party 
upon whom a remedial order should be 
served. That presumption is based on the 
DOE's belief that the operator is generally 
responsible for establishing the price for the 
crude oil which is produced and sold from a 
particular property. Consequently, the DOE 
concluded that the Brooks appeal should be 
denied. 

General Afofors Corp., Detroit, Mich., DEA- 
0036, natural gas liquids 

The General Motors Corp. appealed from 
a decision and order which the Economic 
Regulatory Administration (ERA) issued to 
the Consumers Power Co. on October 13, 
1977. The October 13 order assigned to Con¬ 
sumers the same base period use of feed¬ 
stock for its Marysville, Mich. SNG plant as 
had been assigned to it under prior orders. 
As an initial matter, the DOE rejected the 
contention that General Motors was not an 
“aggrieved party” with standing to file the 
present appeal. The DOE found that Gener¬ 
al Motors’ standing to appeal had been rec¬ 
ognized by the agency in similar previous 
matters and that, as one of Consumers’ larg¬ 
est customers. General Motors was vitally 
affected by the impact which the October 
13 order had upon the price of gas which it 
purchased from Consumers. In considering 
the General Motors appeal, the DOE found 
that contrary to the firm's assertion, the 
ERA had not disregarded evidence of the di¬ 
minished need of Consumers’ customers for 
SNG. The ERA had found, nevertheless, 
that Consumers might have to play an im¬ 
portant role in mitigating the effects of pos¬ 
sible nationwide natural gas shortages 
during the coming winter. The DOE further 
found that General Motors had not demon¬ 
strated that the relative weight that the 
ERA accorded to the conflicting evidence 
regarding the need for Consumers’ SNG 
production was unreasonable. In addition, 
the DOE found that a proper evidentiary 
basis existed for the ERA'S determination 
that the issuance of an order which limited 
Consumers’ access to surplus natural gas liq¬ 
uids arriving at Sarnia. Ontario could ad¬ 
versely affect the efficiency of the pipeline 
transportation of propane and butane to 
Sarnia and result in a net loss of energy to 
the United States. The DOE also observed 
that the ERA had not found that the provi¬ 
sions of the National Environmental Policy 
Act of 1969 constituted an absolute bar to 
the issuance of an order reducing Consum¬ 
ers’ feedstock allocation. The DOE there¬ 
fore concluded that General Motors had not 
shown that the October 13 order was arbi¬ 
trary or erroneous, and accordingly denied 
the firm’s appeal. 

Requests for Exception 

Aspen Park Gas Co., Inc., Conifer, Colo., 
FEE-4452, propane 


Aspen Park Gas Co., Inc. filed an applica¬ 
tion for exception from the provisions of 10 
CFR 210.62(a). The exception request, if 
granted, would permit Aspen to alter a dis¬ 
count for early payment which it offered 
certain of its propane customers on May 15. 
1973. Aspen wished to use a flat rate per 
gallon discount instead of a percentage of 
sales price discount. In considering the 
firm’s exception request, the DOE observed 
that the per gallon value of Aspen’s early 
payment percentage discount had increased 
since 1973 because the firm’s propane sales 
prices had increased. However, the DOE 
also observed that the increased cost to 
Aspen of providing this percentage discount 
was almost certainly offset by the increased 
economic benefit to the firm of receiving ad¬ 
ditional early payment dollars. In addition, 
the DOE found that Aspen's early payment 
discounts had not contributed substantially 
to a decline in profitability which the firm 
alleged it was experiencing. The DOE deter¬ 
mined that any decline in profitability 
which Aspen was experiencing resulted pri¬ 
marily from competitive market conditions 
which precluded Aspen from reflecting all 
of its operating expenses in its selling prices 
of propane. Since the DOE regulations 
permit Aspen to increase its selling prices to 
reflect its current level of operating costs, 
the DOE concluded that Aspen is not incur¬ 
ring either a hardship or inequity as a result 
of continuing the discount practice. On the 
basis of these considerations, the DOE de¬ 
termined that Aspen’s exception application 
should be denied. 

Damson Oil Corp., Los Angeles, Calif.. FXE- 
4461, crude oil 

Damson Oil Corp. filed an application for 
exception which, if granted, would extend 
the exception relief previously granted and 
permit the firm to continue to sell a portion 
of the crude oil produced from the city of 
Los Angeles Lease No. 135 (the Venice 
Beach Lease) at upper tier ceiling prices. In 
considering the exception application, the 
DOE found that the firm continued to expe¬ 
rience increased operating costs at the lease 
and that, in the absence of exception relief, 
the working interest owners would not have 
a sufficient economic incentive to continue 
producing crude oil. On the basis of the op¬ 
erating data presented for the most recent 
6-month period, the DOE issued a proposed 
decision and order which tentatively deter¬ 
mined that Damson should be permitted to 
sell 62.94 percent of the crude oil produced 
from the Venice Beach Lease at upper tier 
ceiling prices. Damson filed a statement of 
objections to the proposed decision and 
order in which it contended that in calculat¬ 
ing the level of exception relief the DOE 
should have considered the administrative 
overhead expenses incurred by the firm in 
its operations at the Venice Beach Lease. 
After considering the statement of objec¬ 
tions. the DOE agreed with the firm’s con¬ 
tention and amended its calculations accord¬ 
ingly. Damson also contended that the DOE 
should have used the actual market price 
for new crude oil produced from the Venice 
Beach Lease rather than the upper tier ceil¬ 
ing price because of the present depressed 
market conditions in the California crude 
oil market. The DOE determined that this 
contention should also be adopted since the 
use of the upper tier ceiling price to com¬ 
pute the level of exception relief would not 
provide the firm with a sufficient incentive 
to continue production. However, the DOE 
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rejected Damson’s contention that retroac¬ 
tive relief should be granted. Accordingly, 
the DOE determined that Damson should 
be permitted to sell 70.06 percent of the 
crude oil produced from the Venice Beach 
Lease at a price not to exceed the actual 
upper tier market price of $9.62 per barrel 
for the period from September 1, 1977 
through August 31, 1978. 

El Paso Natural Gas Co., El Paso, Tex., 
FEE-4466, FEE-4468, natural gas liquids 

El Paso Natural Gas Co. (El Paso) request¬ 
ed that exception relief from the provisions 
of 10 CFR 212.165 which was previously 
granted to it be extended for an additional 
period of time. In considering the request, 
the DOE found that El Paso had continued 
to incur increased nonproduct costs at its 
Jal and San Juan natuial gas processing 
plants which materially exceeded the $0,005 
per gallon passthrough permitted under 10 
CFR 212.165. Based upon the criteria set 
forth in Superior Oil Co.. 2 FEA Par. 83.271 
(Aug. 29, 1975), the DOE issued a proposed 
decision and order which tentatively deter¬ 
mined that El Paso should be granted ex¬ 
ception relief from the provisions of section 
212.165 for the period October 17, 1977, 
through March 31. 1978. El Paso filed a 
statement of objections to the proposed de¬ 
cision in which it contended that the excep¬ 
tion relief should also be granted on a retro¬ 
active basis. El Paso asserted that an earlier 
application for exception which it filed had 
been dismissed by the Federal Energy Ad¬ 
ministration because the firm did not 
comply with the FEA’s request that it 
submit nonproduct cost data on a plant-by¬ 
plant basis. The firm therefore requested 
retroactive relief in order to recover the cost 
which it incurred to comply with the FEA 
data requirements. However, the DOE con¬ 
cluded that El Paso failed to make any 
showing that it actually made substantial 
efforts or incurred significant costs in order 
to comply with these requirements. Fur¬ 
thermore, the DOE determined that the 
firm failed to show that compelling reasons 
existed for retroactive relief, or that it 
would experience a severe and irreparable 
injury in the absence of retroactive relief. 
Accordingly, the contentions which El Paso 
raised in its statement of objections were re¬ 
jected and the proposed decision and order 
was issued in final form. 

Merwin Hoxsey, (Lb.a. Hoxsey Shell Service, 
San Diego, Calif., FEE-4293, motor gaso¬ 
line 

Merwin Hoxsey d.b.a. Hoxsey Shell Serv¬ 
ice (Hoxsey) filed an application for excep¬ 
tion which, if granted would result in the is¬ 
suance of an order by the Department of 
Energy modifying a compliance agreement 
with Hoxsey entered into with the Federal 
Energy Administration on June 30, 1975. 
Under the terms of the compliance agree¬ 
ment, Hoxsey was required to pay $24,000 to 
the UB. Treasury in lieu of refunding that 
amount to retail gasoline customers which 
he overcharged in 1974. In his application, 
Hoxsey requested retroactive exception 
relief which would increase his maximum 
permissible selling prices during the over¬ 
charge period. In considering that request, 
the DOE found that Hoxsey had not dem¬ 
onstrated that his May 15. 1973 gross sales 
margin for motor gasoline was unrepresen¬ 
tative of the margin which he historically 
had maintained. The DOE therefore con¬ 
cluded that Hoxsejr was not entitled to ex¬ 


ception relief on the ground that he was ex¬ 
periencing a gross inequity. The DOE also 
found that Hoxsey had not demonstrated 
that he is entitled to exception relief from 
the provisions of section 212.93 on the 
grounds that the DOE regulations are caus¬ 
ing him to experience a serious financial 
hardship. In addition, the DOE noted that 
Hoxsey has not made any payments since 
November 1976 under the compliance agree¬ 
ment. and therefore Hoxsey's argument 
that that agreement is currently causing 
him to experience a serious hardship is 
baseless. Finally, the DOE determined that 
even if the compliance agreement were 
causing Hoxsey to incur financial difficul¬ 
ties. it would be inappropriate for the DOE 
Office of Hearings and Appeals to consider 
modifying an agreement which Hoxsey and 
a DOE regional office entered into voluntar¬ 
ily. Section 205.199J of the DOE regulations 
specifically provides a procedure under 
which Hoxsey may request the DOE region¬ 
al office to modify the compliance agree¬ 
ment. On the basis of these considerations, 
the Hoxsey application for exception was 
denied. 

Maine Gas & Appliances, Inc., Waterville, 
Maine, DEE-1019, propane 

Maine Gas <fe Appliances, Inc. (Maingas) 
filed an application for exception which, if 
granted, would permit Maingas to retain 
revenues which it allegedly obtained by 
charging prices for propane which exceeded 
the maximum permissible selling prices 
computed pursuant to 6 CFR 150.359 and 10 
CFR 212.93. In its exception application, 
Maingas stated that it had been Issued a 
proposed remedial order (PRO) by DOE 
Region I which alleged that the firm over¬ 
charged its customers for propane during 
the period October 15, 1973 through Febru¬ 
ary 28. 1974. Maingas argued that the find¬ 
ings of the PRO are erroneous because the 
method by which the DOE computed the 
firm’s maximum allowable selling prices is 
contrary to both the DOE pricing regula¬ 
tions and the DOE's published guidelines. 
The DOE found that Maingas* arguments 
concerning the factual and legal basis of the 
PRO should appropriately be raised in the 
context of a statement of objections to the 
PRO rather than in an exception proceed¬ 
ing. The DOE also determined that Main- 
gas* claim that it will experience a severe 
and irreparable injury If it is required to 
refund the alleged overcharges is premature 
in view of the fact that a final remedial 
order lias not yet been issued and the pre¬ 
cise magnitude of any violation which may 
have occurred is uncertain. Accordingly, the 
Maingas exception application was dis¬ 
missed. 

Nageezi Trading Post, Nageezi, N. Mex., 
DRC-0005, motor gasoline 

Nageezi Trading Post (Nageezi) filed on 
application for exception from the provi¬ 
sions of 10 CFR 211.9. The exception re¬ 
quest. if granted, would increase Nageezi’s 
base period annual volume of motor gaso¬ 
line from 82,596 gallons to 420.000 gallons. 
On October 12. 1977, the DOE Region VI 
issued a proposed decision and order to Na 
geezi which deterimed that Nageezi’s appli¬ 
cation for exception should be denied. In 
that proposed decision, the regional office 
concluded that Nageezi had access to suffi¬ 
cient amounts of motor gasoline to meet the 
firm’s present and future needs. In review¬ 
ing the statement of objections which Na¬ 


geezi filed to the proposed decision and 
order, the DOE Office of Hearings and Ap¬ 
peals determined that the increased volume 
of motor gasoline which the firm was able 
to sell did not result either from any signifi¬ 
cant increase in demand in Nageezi’s mar¬ 
ketplace or from a decrease in supplies of¬ 
fered by Nageezi’s competitors. Instead, it 
was caused by Nageezi’s ow ? n decision to 
change its marketing strategy by reducing 
prices and extending its business hours. The 
DOE also concluded from the record that 
although Nageezi has not beerrable to enter 
into long-term supply contracts, sufficient 
surplus motor gasoline was available to Na¬ 
geezi to enable the firm to meet its present 
and future needs. Consequently, the DOE 
concluded that Nageezi's objections were 
not persuasive, and the proposed decision 
and order denying Nageezi exception relief 
was issued in final form. 


Request for Stay 

Berry Holding Co.. Fres7io, Calif., DRS-0069, 
crude oil 

On June 23. 1978, Berry Holding Co. 
(Berry) filed an application for stay of a re¬ 
medial order which directed the firm to 
refund crude oil overcharges of 
$3,401,108.30, plus interest, and to provide 
information regarding prices It charged for 
crude oil subsequent to the period covered 
by the DOE’s audit of the firm. Berry con¬ 
tended that it would incur an irreparable 
injury if the remedial order were not stayed 
pending judicial review'. The DOE rejected 
the claim that the firm would be unable to 
recover the revenues if Berry succeeded in 
its judicial challenge since the DOE could 
make entitlement adjustments to insure 
that the firm recovers the amounts refund¬ 
ed. The DOE also rejected Berry’s claim 
that It would incur irreparable harm if the 
reporting requirement set out in the remedi¬ 
al order were not stayed. In this regard, the 
DOE noted that in view of the fact that 
Berry’s administrative appeal of the remedi¬ 
al order had been rejected, it was unreason¬ 
able to delay the submission of information 
necessary to ascertain whether Berry com¬ 
plied with the DOE regulations subsequent 
to the audit period. Finally, the DOE reject¬ 
ed Berry’s argument that there was consid¬ 
erable likelihood that it would prevail on 
the merits in Its Judicial challenge, and Its 
application was denied. 

Supplemental Orders 

Energy Policy Task Force of the Consumer 
Federation of America, Washington, 
D.C., DEX-0091, No. 2 heating oil 

On April 27. 1978, the DOE issued a deci¬ 
sion and order to the Consumer Federation 
of American (CFA) which directed that fi¬ 
nancial assistance be provided to it to 
enable it to participate fully in an eviden¬ 
tiary hearing to be held in August 1978 con¬ 
cerning No. 2 (home) heating oil. The April 
27 decision was subsequently modified by a 
decision and order which was issued to CFA 
on May 5. 1978. In both of those decisions 
and orders the DOE did not refer to the pe¬ 
titioner by its complete name. The April 27 
and May 5 decisions and orders were there¬ 
fore amended to refer to the petitioner as 
the Energy Policy Task Force of the Con¬ 
sumer Federation of America. 
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San Joaquin Refining Co., Newport Beach, 
Calif.FEX-0180, crude oil 

On June 18. 1976. December 15. 1976. and 
June 14. 1977, the FEA Issued decisions and 
orders to San Joaquin Refining Co. in which 
it relieved the firm of its obligation under 
the provisions of 10 CFR 211.67 (the old oil 
entitlements program) to purchase entitle¬ 
ments during its fiscal year ended April 30. 
1977. San Joaquin Refining Co., 3 FEA Par 
83.234 (June 18. 1976); San Joaquin Refin¬ 
ing Co., 4 FEA Par. 83.256 (Dec. 15. 1976); 
and San Joaquin Refining Co., 6 FEA Par. 
83.018 (June 14. 1977). That exception relief 


was granted in accordance with the stand¬ 
ards established in Beacon Oil Company, 3 
FEA Par. 83.209 (June 8. 1976) and Delta 
Refining Company, 2 FEA Par. 83.275 (Sept. 
11, 1975). and applied to the firm's crude oil 
receipts and runs to stills during the period 
May 1, 1976 through April 30. 1977. In those 
orders the FEA indicated that it would con¬ 
duct a review of the exception relief which 
had been granted to San Joaquin at the 
completion of the firm’s fiscal year to deter¬ 
mine whether San Joaquin had received 
either excessive or insufficient benefits 
during its fiscal year, and would then re¬ 


quire San Joaquin to buy or sell additional 
entitlements to adjust for any discrepancy 
between projected and actual financial re¬ 
sults. The DOE therefore conducted a 
review of the exception relief which had 
been approved for San Joaquin’s 1977 fiscal 
year. Based on that review, the DOE deter¬ 
mined that San Joaquin had received an ex¬ 
cessive amount of exception relief during 
the May 1976 through April 1977 period. 
San Joaquin was therefore required to pur¬ 
chase additional entitlements having a total 
value of $1,321,869 during the period July 
1978 through June 1979. 


Requests por Exception Received From Natural Gas Processors 

The Office o f Hea rings and Appeals of the Department of Energy has issued decisions and orders granting exception relief from the 
provisions of 10 CFR 212.165 to the natural gas processors listed below. The exception relief permits the firms involved to increase the 
prices of the production of the gas plants listed below to reflect certain nonproduct cost increases: 


Location Amount of 

Com puny Case No. Plant (County and State) price Increase 

(per gallon) 


Associated Programs. Inc........ 

Atlantic Richfield Co....... 

Ben R. Briggs 8c Hugh M. Briggs. 

C. P. Braun 8c Co ...........- 


Coastal States Gas Corp_ 

Doric Petroleum, Inc__......... 

Farmland Industries, LNc_ 


Gary Operating Co______ 

Gas Engine 8c Compressor Service. Inc_... 

Getty Oil Co___ 


Hunt Petroleum Corp____ 

Indian Wells Oil Co.. 

International Telephone 8c Telegraph Co. 


Lewtex Oil 8c Gas Co.. Inc... 

MAPCO, Inc... 

Marathon Oil Co_ 

Matrix Land Co_ 

MobU Oil Corp... 


Oklahoma Natural Gas Co_ _ _ _ 

Sid Richardson Carbon 8t Gasoline Co....... 

Standard Oil Co. (Indiana)........ 

Tenneco Oil Co .— T . 


Texaco. Inc... 

Texas Pacific Oil Co.. Inc. 


DEE-0622_ Yenter____ 

DEE-0667____... Putnam Oswego_...._ 

DEE-1087. East Texa/s. 


DEE-1068... . 

.do 4--- T --1 t ri - r i r-m-TT-r-T-iT- 


DEE-1065.._. 

DEE-1066.. 

DXE 1072__ 

.... Mooreland .. 

.... Selling.. 

„„ Hidalgo. 

.... 

DEE-0458 ...... 

trrT L&kin. 


DXE-0953.. 

... Hennessey.. 


DXE-0954___ 

Newcastle.. 


DXE-1039..... 

.... Gillette... 


DXE-1040. 

.... Lamont. 


DXE-1041 .... 

.... Mertzon.... 


DXE -1042....... 

.... Quitman... 


DXE-1043. 

DXE-1044...... 

.... Altonah........ 

. Bluebell. 


DXE-0945^..... 

Freestone. 


DEE-0805 . 

.... E. Vealmoor .. 


DEE-0806.. 

DEE-0807. 

.... Grand Chenier ........ 

.... Katv. 


DEE-0808 ... 

.... North Cowden_ 

DEE-0809 . . 

.... Red Fish Bay... 


DEE-0810 ....__ 

.... Yscloskey... 


nxE-0940 

Kinder 


DXE-1018____ 

Indian Wells....... 


DEE-0922 .... 

tlli Ames..... 


DEE-0923. 

.... Beaver............. .................. 


DEE-0924.._. 

.... Du bach. 


DEE-0925.... 

.... Elmwood.... 


DEE-0926. 

Gillette. 


DEE-0927 ...... 

DEE-0928. 

.... Lacasane . . . .. 

.... Okeene .... 

- 

DEE-0929 ... 

.... Thomas .... .. ... 


DEE-0436 . 

.... Olney ........................ 


DEE-0559 ...___ 

.... West pan .... .. .. 


DEE-0378 . 

.... Elk Basin .. 


DEE-0377 .... 

.... Susan Peak . 


DXE-0748..... ... 

DEE-0698 .. 

.... Box El mdal e/Tuscola. ....... 

.... Aurelius .... 


DEE-0699 

Grand Chenier .. 


DEE-0700 ..... 

.... Waha ..... 


DXE-1045 ... 

.... Garvin .... 


DXE-1064 ... 

.... Keystone ... 


DEE-0643 . 

.... Kinslcr . 


DEE-0836 .. .. . 

.... Indian Basin.. ... 


DEE-0868 . 

.... Ames _ . .. 


DEE-0869 . .. 

.... Altonah. t-,-,,,,,-,-,,,,,,,,,,,,,,, 


DEE-0870. 

.... Hevser.. 


DEE-0871 . . . Hobart Ranch_ _ _ __ 

DEE-0872 . Red Pish Bav. 


DEE-0873 ..... 

DEE-0948 . 

.... Yscloskey _..........___.. 

.... Dover Hennp.«pv 

DEE-0910 ... 

.... Enville .._. 


DXE-0911 . 

.... Adena . 



. Logan. Colo.. 


Dewey. Okla___ 

Panola, Tex..... 

.do _.............. 

Woodward. Okla. 

Dewey. Okla......... 

Hidalgo, Tex.... 

Kearney. Mo.. 

Kingfisher. Okla... 

Grady. Okla. 

Campbell, Wyo...... 


Irion. Tex.- 

Wood. Tex_ 

Duchesne. Utah. 

.do...-..._...... 


Howard. Tex... 

Cameron Parish. La. 

Harris. Tex.. 

Ector. Tex___ 

San Patricio. Tex 
St. Bernard Parish. La.. 

Allen Parish. La...... 

Crockett. Tex«._...... 

Major. Okla. 

Beaver. Okla.. 

Lincoln Parish. La. 

Beaver. Okla.. 

Campbell. Wyo. 

Cameron Parish. La... 

Blaine. Okla. 

Dewey. Okla...... 

Archer, Tex_ 

Hutchison, Tex 


Tom Green. Tex_ _ _ 

Taylor and Callahan. Tex.. 

Ingham. Mich.._ 

Cameron Parish. La.. 

Pecos. Tex .. 


Major, Okla. 

Duchesne. Utah.. 


DXE-0912.. 

DXE-0913.. 


Hamlin. 


Hemphill. Tex_... 

San Patricio. Tex.. 

St. Bernard Parish. La . 

Kingfisher, Okla.... 

Love. Okla. 

Morgan. Colo..._ 

Fisher, Tex__ 


South Fullerton_ Andrews, Tex.. 


$0.0388 

.0262 

.0541 

.0541 

(•) 

.0070 

.0616 

.0270 

.0173 

.0191 

.0667 

0862 

.0181 

.0238 

.0530 

.0769 

.04867 

(•) 

C) 

.0061 

.0061 

(*> 

(') 

.0277 

.06648 

.0214 

.0317 

.0124 

.0329 

.041* 

.0455 

.0142 

.0069 

.01862 

.0091 

.0488 

.0426 

.31262 

.0302 

.0134 

.0149 

.0241 

.0235 

.00879 


.0130 

.0665 

.2784 

.0054 

.0130 

.0129 

.0055 

.0074 

.1610 

.0347 

.0063 


'Denied. 
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NOTICES 


Dismissals 

The following submissions were dismissed 
following a statement by the applicant indi¬ 
cating that the relief requested was no 
longer needed: 

Colonial Oil Co., Alexandria, Va., DEE-1075 
Sun Co., Inc., Dallas, Tex., DXE-1360 

Swann Oil, Inc., Washington. D.C., DEE- 
1351 

The following submission was dismissed 
on the grounds that alternative regulatory 
procedures existed under which relief might 
be obtained: 

Texaco , Inc., Denver Colo., DSO-0018 

Copies of the full text of these deci¬ 
sions and orders are available in the 
public docket room of the Office of 
Hearings and Appeals, room B-120, 
2000 M Street NW.. Washington, D.C. 
20461, Monday through Friday, be¬ 
tween the hours of 1 p.m. and 5 p.m., 
e.d.t., except Federal holidays. They 


are also available in Energy Manage¬ 
ment: Federal Energy Guidelines, a 
commercially published looseleaf re¬ 
porter system. 

\ 

Melvin Goldstein. 

Director, Office of 
Hearings and Appeals. 

September 15. 1978. 

CFR Doc. 78-28590 Filed 9-22-78; 8:45 am] 


[ 3123 - 01 ] 

CASES FILED 

Week of August 18 Through August 25, 1978 

Notice is hereby given that during 
the week of August 18 through August 
25. 1978, the appeals and applications 
for exception or other relief listed in 
the appendix to this notice were filed 


with the Office of Hearings and Ap¬ 
peals of the Departmant of Energy. 

Under the DOE*s procedural regula¬ 
tions, 10 CFR. Part 205, any person 
who will be aggrieved by the DOE 
action sought in such cases may file 
with the DOE written comments on 
the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes 
of those regulations, the date of serv¬ 
ice of notice shall be deemed to be the 
date of publication of this notice or 
the date of receipt by an aggrieved 
person of actual notice, whichever 
occurs first. All such comments shall 
be filed with the Office of Hearings 
and Appeals, Department of Energy. 
Washington, D.C. 20461. 

Melvin Goldstein 
Director, Office of 
Hearings and Appeals. 

September 14. 1978. 


Appendix.— List of Cases Received by the Office of Hearings and Appeals 
[Week of Aug. 18 through Aug. 25. 19781 


Date 


Aug. 18. 1978. 


Do- 


Do 


Do.. 


Do .. 


Do... 



Name and location of applicant Case No. ^ Type of submission 


.. Arkansas-Louisiana Oas Co.. Shreveport. DXE 1611 
La. and DXE- 

1612 


... Bodcaw Co.. Dallas. Tex..... DXE-1613 ... 


_ Hcwit & Dougherty. Austin. Tex.DXE-1614 ..... 


. M. J Mitchell. Dallas. Tex... DXE-1666. 


. Mapco. Inc..TuLsa> Okla...... DXE-1615 

and DXE 
1616. 


. Mid-America Refining Co.. Inc., Washing- DES-0099. 

ton, D.C. 


. Mobil Oil Corp . New York. N Y . DXE-1619 

through 
DXE-1634. 


Extension of relief granted In Arkansas Louisiana Oas Company, case 
Nos. DXE-0665. DXE-066S (decided Apr. 20. 1978) (unreported deci 
sion). If granted: The applicant would be permitted to Increase its 
prices to reflect nonproduct cost Increases incurred in producing natu¬ 
ral gas liquids and natural gas liquid products at its Bistineau and 
Waskom plants. 

Extension of relief granted In Bodea tv Company, case No. DEE-0488 vde 
dded May 5. 1978) (unreported decision). If granted: The applicant 
would be permitted to increase its prices to reflect nonproduct cost In 
creases incurred In producing natural gas liquids and natural gus liquid 
products at its Cotton Valley plant. 

Extension of relief granted in Hexcit <fr Dougherty, case No. DXE-1614 
(decided Apr. 21. 1978) (unreported decision). If granted: Hewit <& Dou 
gherty would be permitted to Increase its prices to reflect nonproduct 
cost increases Incurred in producing natural gas liquids and natural gas 
liquid products at the Roche plant. 

Extension of relief granted in M. J. Mitchell, 1 DOE par. 81.118 (Apr. 26. 
1978). If granted: M. J. Mitchell would be permitted to sell the crude oil 
produced from the Pickerel Ranch Minnelusa Sand Unit at market 
prices. 

Extension of relief granted In Mapco. Inc., case Nos. DXE-0966 and 
DXE-0987 (decided July 10. 1978) (unreported decision). If granted: 
The applicant would be permitted to Increase its prices to reflect non 
product cost Increases incurred in producing natural gas liquids and 
natural gas liquid products at its Altonah and Tyrone plants. 

Stay request. If granted: Mid-America Refining Co.. Inc., would be grant¬ 
ed a stay of its obligations to purchase entitlements under the provi¬ 
sions of 10 CFR 211 07 pending a determination of and application for 
exception which the firm filed on July 31. 1978. 

Extension of relief granted In Mobil Oil Corporation, case nos. DXE-0701 
through DXE-0704. DXE-0706 through DXE-0709. DXE-0712 through 
DXE-0715. DXE-0717. DXE-0721. DXE-0722 and DXE-0725 (decided 
Apr. 28. 1978) (unreported decisions). If granted: The applicant would 
be permitted to Increase its prices to reflect nonproduct cost increases 
incurred In producing natural gas liquids and natural gas liquid prod¬ 
ucts at Its Bradley, Burnell North Pcttus. Cameron. Chitwood. Dcsde- 
mona. Dollarhide, Electra, Hichik. Kermit. Kettlemen North Dome. La 
Gloria. Levelland. Nueces River. Sholem Alechem. Slaughter, and West 
Seminole plants. 
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Appendix.—L is* of Cases Received by the Office of Hearings and Appeals —Continued 
(Week of Aug. 18 through Aug. 25. 1878) 

Date Name and location of applicant Case No. Type of submission 


Do--— Phillips Petroleum Co.. Bartlesville. Okla... DFA-0203_ Appeal of an information request denial. If granted: The DOE's June 23. 

1978. information request denial would be rescinded and Phillips Petro¬ 
leum Co. would be granted access to certain PEA price data for the 
period October 1973 through May 1975. 

Do-—-—- -do. — - -—-.....—-DXE-1635 Extension of relief granted in Phillips Petroleum Company, case Nos. 

through FXE--4537 (decided Nov. 4. 1977) (unreported decision), case No. FEE- 

DXE 1653. 3497 (decided Feb. 18. 1977) (unreported decision), case Nos. DEE-0485 

through DEE-0487 (decided May 3. 1978) (unreported decisions), case 
Nos. DXE-0811 through DXE-0817, DXE-0819 through DXE-0825 (de¬ 
cided Apr. 21, 1978) (unreported decisions). If granted: The applicant 
would be permitted to increase its prices to reflect nonproduct cost in¬ 
creases incurred in producing natural gas liquids and natural gas liquid 
products at its Andrews Benedum. Bradley. Crane. Douglas. Dumas, 
Edmond. Gray. Lee. Lovtngton. North. Oklahoma. Pan lex, Sanford. 
Shcr-han. Sneed, Spraberry. Turns till, and Vermilion plants. 

Do---..... R. H. Engelke, San Antonio. Tex-— DXE-1667..... Extension of relief granted in R. H. Engelke, 1 DOE par. -(June 2. 

1978). If granted: R. H. Engelke would be permitted to sell the crude oil 
produced from the Bertha Copsey lease, located in Jackson County. 
Tex., at upper tier ceiling prices. 

Do—— Standard Oil Co. (Indiana). Chicago. IllDXE-1655 Extension of relief granted in Standard Oil Company (Indiana), case No. 

through DEE-0253 (decided May 15. 1978) (unreported decision), case Nos. 

DXE-1663. DXE-0644. DXE-0827 through DXE^>833 (decided Apr. 20. 1978) (un¬ 

reported decisions). If granted: The applicant would be permitted to In¬ 
crease its prices to reflect nonproduct cost increases incurred In produc¬ 
ing natural gas liquids and natural gas liquid products at its Beaver 
Creek. Elk Basin, Elmwood. Levelland. Midland Farms, Monahans. 
North Cowden. Peoria, and Slaughter plants. 

Do.-...... United Energy Resources, Inc.. Houston. DXE-1609— Extension of relief granted in United Energy Resources. Inc., case No. 

Tex. DEE-0345 (decided May 3. 1978) (unreported decision). If granted: 

United Energy Resources. Inc., would be permitted to Increase its 
prices to reflect nonproduci cost increases Incurred In producing natu¬ 
ral gas liquids and natural gas liquid products at the Galveston Bay 
plant. 


Aug. 2U 1978-- Meeker Sc Co.. Fort Worth, Tex-DEE-1669....- Price exception (sec. 212.72). If granted: Meeker Si Co. would be permit¬ 

ted to use an Imputed base production control level to determine the 
selling prices for the crude oil produced from the D. M. Curlee lease. 

Do—-—- Pacific Resources, Inc.. Honolulu, Hawaii - DEE-1668. Exception to the entitlements program. If granted: Pacific Resources. 

Inc., would be granted an exception to the provisions of 10 CFR 211.67 
applicable to the firm's imports of crude oil. 

Do.. — .... —- -— Robert B. S&hagen Sc Co., Inc., Rochdale. DMR-0030.... Request for modification. If granted: The consent order entered into by 


Mass. the Economic Regulatory Administration and Robert B. Sahagon Si 

Co.. Inc., would be modified to permit the firm to Increase its prices to 
reflect nonproduct costs Incurred since May 1973. 

Do-—.... Southland Oil Co./VGS Corp.. Jackson. DEE-1670-... Exception to the entitlements program. If granted: Southland Oil Co./ 

Miss. VGS Corp. would receive an exception from the provisions of 10 CFR 

211.67, w’hich will provide sufficient entitlements to permit the firm to 
purchase heavy California crude oil for processing in its refineries. 

Do--Wesreco, Inc.. Woods Cross, Utah-DEE-1671_Exception to the entitlements program. If granted: Wesreco. Inc., would 

receive an exception from the provisions of 10 CPU 211.67. which will 
provide sufficient entitlements to permit the firm to purchase heavy 
California crude oil for processing in its refinery at Woods Cross. Utah. 

Aug. 22.1978- Atlantic Richfield Co.. Dallas. Tex-DXE-1664 Extension of relief granted in Atlantic Richfield Company, case No. 

and DXE- DXE-0144 (decided Feb. 13. 1978) (unreported decision), case No. DEE- 
1666. 0322 (decided May 3. 1978) (unreported decision). If granted: The appli¬ 

cant would be permitted to increase Its prices to reflect nonproduct 
cost increases incurred In producing natural gas liquids and natural gas 
liquid products at its Selling and Slevens-Calidon plants. 

Do---Champiin Petroleum Co.. Fort Worth, Tex DXE-1677. Extension of relief granted In Champlin Petroleum Company, case No. 

DXE-0629 (decided Apr. 25, 1978) (unreported decision). If granted: 
The applicant would be permitted to Increase Its prices to reflect non¬ 
product cost Increases incurred in producing natural gas liquids and 
natural gas liquid products at its Witcher plant. 

Do-Cities Service Co., Tulsa, Okla-DXE-1682 Extension of relief granted in Cities Service Company, case Nos. DXE- 

through 0780 through DXE-0787. DXE-0789 through DXE-0791. DXE-0793 
DXE-I701. through DXE-0802 (decided Apr. 20. 1978) (unreported decision). If 
granted: The applicant would be permitted to increase its prices to re¬ 
flect nonproduct cost increases incurred In producing natural gas liq¬ 
uids and natural gas liquid products at its Ambrose, Bryans Mill. Cam- 
rick. Chico, Crowley. Dollarhlde. East Texas. Elmwood, Lapeyrouse, 
Lefors, Maysville. North Cowden. Pampa. Price, Roberts Ranch. 
Rodman. San Antonio. Stonewall. Waco. West Seminole, and Wichita 
plants. 
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Appendix. —List of Cases Received by the Office of Hearings and Appeals —Continued 
l Week of Aug. 18 through Aug. 25. 19783 


Name and location of applicant Case No. 


Type of submission 


Delta Drilling Co. (Etexas). Tyler. Tex ....... DXE-1678 .... Extension of relief granted in Delta Drilling Company, case No. FXE- 

4804 (decided Nov. 2. 1977) (unreported decision). If granted: The appli¬ 
cant would be permitted to Increase Its prices to reflect nonproduct 
cost increases incurred In producing natural gas liquids and natural gas 
liquid products at its Etexas plant. 

Dome Petroleum Corp.. Chicago. Ill __ DPI-0018 . Exception from base fee requirements. If granted: Dome Petroleum 

Corp. would receive a refund of license fees paid with respect to its 
Import of crude oil during the 12-month periods beginning May 1. 1974. 
and May 1, 1975. 

Hunt Petroleum Co.. Dallas. Tex ... DXE-1679 ...„ Extension of relief granted In Hunt Petroleum Co., case No. DXE-0940 

(decided July 7, 1978) (unreported decision). If granted. The applicant 
would be permitted to Increase its prices to reflect nonproduct cost in¬ 
creases incurred in producing natural gas liquids and natural gas liquid 
products at its Zoller plant. 

Getty Oil Co.. Los Angeles. Calif .... DEE-1702 Price exception (sec. 212.165>. If granted: Getty Oil Co. would be permit- 

through ted to Increase Its prices to reflect nonproduct cost Increases in excess 

DEE 1706. of $0,005 per gallon for natural gas liquid products produced at the 

Oran Chenier. Kermlt. Promix. South Cole Levee, and Yscloskey 
plants. 

Mills Bennett Estate. Houston, Tex .. DEE-1675 . Price exception (sec. 212.73). If granted: Mills Bennett Estate would be 

permitted to sell the crude oil produced at the J. P. Barclay and Wil¬ 
burn B leases at upper tier ceiling prices. 

Mull Drilling Co.. Inc., Wichita. Kans.. ........ DXE-1074 ..... Extension of relief granted In Mull Drilling Company, Inc.. 1 DOE par. 

81.142 (June 2. 1978). If granted: Mull Drilling Co.. Inc., would be per¬ 
mitted to sell the crude oil produced from the Roth lease at upper tier 
• ceiling prices. 

Southland Otl Co./VGS Corp.. Jackson, DEE 1672 . Price exception (sec. 212.83). If granted: Southland Oil Co./VOS would 

Miss. receive an exception from the provisions of 10 CFR 212.83 (the refiner 

price regulations) which would enable the firm to Increase its May 15. 
1973. base prices for motor gasoline. 

Texaco. Inc.. White Plains. N.Y .. DEE-1673 . Price exception (sec. 212.82). If granted: Texaco. Inc., would be permitted 

to reduce the discount It offers to certain “wholesale purchaser-con¬ 
sumers” to which it sells motor gasoline. 

Texaco. Inc.. Tulsa. Okla . DEE-1678.Extension of relief granted in Texaco. Inc., 1 DOE Par. - (Aug. 16. 

1978). If granted: Texaco. Inc., would be permitted to sell the crude oil 

produced from the Dolly Cain No. 1 well, located in Payne County. 
Okla.. at upper tier ceiling prices. 

Texaco Inc.. Houston. Tex . DXE-1729 Extension of relief granted in Texaco, Inc., case Nos. DXE-0737 through 

through DXE-0747 (decided Apr. 20. 1978) (unreported decisions), case Nos. 
DXE-1746. DEE-0102. DEE-0103. DEE-0426. DEE-0428 through DEE 0430. DEE- 

0433 (decided May 3. 1978) (unreported decisions). If granted: The ap¬ 
plicant would be permitted to Increase its prices to reflect nonproduct 
cost increases Incurred in producing natural gas liquids and natural gas 
liquid products at its Crossett, Enville, Fairway. Fordoche, Garvin 
County. Handy. Kittle, Levelland. Luby. Mabec. New Hope. Putnam 
Oswego. Roos South Com pans, S. Lake Arthur. 8outh Kermil. Tijer¬ 
ina. TXL. and Van plants. 

Continental Oil Co.. Houston. Tex ... DEE-1775 Price exception (sec. 212.73). If granted: Continental Oil Co. would be 

permitted to sell the crude oil produced from the Shoshone 63 lease. lo¬ 
cated in Fremont County. Wyo., at market prices. 

Getty OU Co.. Los Angles, Calif .. DXE-1707 Extension of relief granted in Qetty Oil Company, case Nos. DXE-06S8 

through through DXE-0697 (decided Apr. 21. 1978) (unreported decisions), case 

DXE-1728. Nos. DEE-0295 through DEE-0307 (decided May 3. 1978) (unreported 
decisions), case Nos. FEE-3307 and FEE-3314 (decided Dec. 3, 1976) 
(unreported decisions). If granted: The applicant would be permitted to 
increase its prices to reflect nonproduct cost increases incurred In pro¬ 
ducing natural gas liquids and natural gas liquid products at its Bas- 
tian. Calumet, Camrick. Coallnga Nose. Cocodrie, Elmw-ood, Eunice. 
Fashing. Fuller, Headlee. Hollywood. Houma. Hulldate. Levelland. 
Medicine Lodge. Mooreland, Schafter. Snyder. Spearman. Velma, 
Venice, and Vermillion plants. 


.do .... DXE-1776 ..... Extension of relief granted In Getty OU Company, case No. DXE-0071 

(decided June 26. 1978) (unreported decision). If granted: Getty Oil Co. 
would be permitted to increase its prices to reflect nonproduct cost in¬ 
creases incurred in producing natural gas liquids and natural gas liquid 
products at the Stevens-Calldon plant. 

Gulf OU Corp.. Tulsa. Okla .. DXE-1747 Extension of relief granted in Gulf OU Corporation, case Nos. DXE-0500, 


through DXE-0562 through DXE-0565. DXE-0567 through DXE-0590 (decided 
£>XE-1774. Apr. 21. 1978) (unreported decisions). If granted: The applicant would 
T)XE-178i. be permitted to Increase Its prices to reflect nonproduct cost increases 
Incurred in producing natural gas liquids and natural gas liquid prod¬ 
ucts at its Adena, Breckenridge, Camrick. ChestervlUe. Como. Encin&l. 
Enville. Eunice. Fannett, Fashing. Gladewater. Headlee, Kalkaska. 
Krotz Springs, Lake Washington. Mermentau. Monahans, Monument. 
Moores Orchard. North Port Neches, Saunders. Shackelford. South 
Fullerton. Spear. Vada, Waddell. Worsham. Yates, and Maysville 
plants. 

Young Refining Corp.. Washington, D.C_ DEX-0104. Supplemental order. If granted: The DOE would review the entitlements 

exception relief granted to Young Refining Corp. during its 1978 fiscal 
year In order to determine whether the level of reUef accorded the firm 
was appropriate. 

Advanced Sales Corp.. 8t. Petersburg. Fla... DEE177B. Request for change of supplier. If granted: Advanced Sales Corp. would 

be assigned a new base period supplier of motor gasoline to replace Tri¬ 
angle Refineries. Inc. 
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Appendix.— List of Cases Received by the Office of Hearings and Appeals— Continued 
[Week of Aug. 18 through Aug. 25. 19781 


Date Name and location of applicant Case No. Type of submission 


Do..... Beard Oil Co., Oklahoma City, Okla.... DEE-1779. Price exception (sec. 212.185). If granted: Beard Oil Co. would be permit¬ 

ted to Increase its prices to reflect nonproduct coet increases in excess 
of $0,005 per gallon for natural kab liquid products produced at the Gil¬ 
lette plant. 

Do............ Parente's Oil Service, Inc., Coventry. R.l.... DEE-1780. Exception to the reporting requirements. If granted: Parente's Oil Serv¬ 

ice. Inc., would not be required to file Form El A -9 (No. 2 Heating OU 
Supply/Price Monitoring Report). 

Aug. 25. 1978.... Tesoro Petroleum Corp., San Antonio. Tex DPI-0019. Exception from base fee requirements. If granted: Tesoro Petroleum 

Corp. would be permitted to import residual fuel oil on a fee-exempt 
basis and would receive a refund of fees already paid. 


Notices of Objection Received Regarding Proposed Remedial Orders 


Date 

Name and location of applicant 




Case No. 

Aue 22 1978 

Amerada Hess Corp. Washington D.C ... 




... DRO-0096 

Aug. 23, 1978 

................ North American Production Co.. Seminole, Okla....... . ..... 




.. DRO-0097 








Notices of Objection Received Regarding Proposed Decisions on Applications for Exception 


Aug. 18, 1978 .. 

1.1111.11 . i■ m■ i ■ 111,■ ii Earl E. Wall (Joint venture), Atlanta, Ga.... . .. 

..... .......______ FEE-4465 

Do * 

. Jedco, Inc.. Mobile, Ala .. ... T — 

. ............ DEO-0095 

Aug. 23. 1978 .. 
Do . 

fining Op C*n nf T/w AngplM Oftllf . 

... ..... DEE-1024 

, Caribbean Gulf Refining Co., Houston, Tex . . 

. . ........ DEE-1053 

Ancr 94 1 0 n 9 . 

Pnlimun Inr- Dlthftrt. Kans _ _ 

.... . DEO-0098 



[ 3128-011 

Office of Environment 
[DOE/EIS-0028-D1 

LIVERMORE SITE, LIVERMORE, CALIF. 

Availability of Draft Environmental Impact. 

Statement 

Notice is hereby given that the U.S. 
Department of Energy (DOE) has 
issued a draft environmental impact 
statement, DOE/EIS-0028-D, Liver¬ 
more Site, Livermore, Calif. The draft 
environmental impact statement 
(DEIS) was prepared pursuant to im¬ 
plementation of the National Environ¬ 
mental Policy Act of 1969 to assess the 
environmental impact of continued op¬ 
eration of the Lawrence Livermore 
and Sandia Laboratories located in 
Alameda County near Livermore, 
Calif. The laboratories were estab¬ 
lished in 1952 and 1956, respectively, 
for development of nuclear weapons. 
Activities have been expanded to in¬ 
clude magnetic and laser fusion, laser 
isotope separation, biomedical, and 
energy research. 

The DEIS assesses the potential cu¬ 
mulative environmental impacts asso¬ 
ciated with current and continuing 
activities at the Livermore site. This 
includes the adverse impacts from pos¬ 
tulated accidents associated with the 
activities. Various effluents including 
radioactive ones are released to the en¬ 
vironment. However, a continuing, 
comprehensive, monitoring program is 
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carried out to assist in the control of 
hazardous effluents. 

Copies of the DEIS have been dis¬ 
tributed for review and comment to 
appropriate Federal, California State, 
and local agencies, and other organiza¬ 
tions and individuals who are known 
to have an interest in the activities at 
the site. 

Copies of the DEIS are available for 
public inspection at the DOE public 
reading rooms located at: 

Library. Room 1223. 20 Massachusetts Ave. 

NW.. Washington. D.C. 

Albuquerque Operations Office. National 
Atomic Museum. Kirtland Air Force Base 
East, Albuquerque. N. Mex. 

Chicago Operations Office. 9800 South Cass 
Ave., Argonne. Ill. 

Chicago Operations Office. 175 West Jack- 
son Blvd., Chicago. Ill. 

Idaho Operations Office, 550 2d St., Idaho 
Falls. Idaho. 

Nevada Operations Office, 2753 South High¬ 
land Dr.. Las Vegas. Nev. 

Oak Ridge Operations Office, Federal Bldg., 
Oak Ridge, Tenn. 

Richland Operations Office, Federal Bldg., 
Richland, Wash. 

San Francisco Operations Office, 1333 
Broadway, Oakland. Calif. 

Savannah River Operations Office. Savan¬ 
nah River Plant. Aiken, S.C. 

Comments and views concerning the 
DEIS are requested from other inter¬ 
ested agencies, organizations, and indi¬ 
viduals. Single copies of the DEIS will 
be furnished for review and comment 
upon request addressed to W. H. Pen¬ 
nington. Mail Station E-201, U.S. De¬ 


partment of Energy. Washington, D.C. 
20545, 301-353-4241. Comments should 
be sent to the same address. 

In accordance with the guidelines of 
the Council on Environmental Qual¬ 
ity. those submitting comments on the 
DEIS should endeavor to make their 
comments as specific, substantive, and 
factual as possible without undue at¬ 
tention to matters of form in the 
impact statement. However, it would 
assist in the review of the comments if 
the comments were organized in a 
manner consistent with the structure 
of the DEIS. Commenting entities 
may recommend modifications and/or 
new alternatives that will enhance en¬ 
vironmental quality and avoid or mini¬ 
mize adverse environmental impacts. 

Copies of comments received on the 
DEIS will be placed in the above refer¬ 
enced locations for inspection and will 
be considered in the preparation of 
the final environmental impact state¬ 
ment, if received on or before Decem¬ 
ber 22, 1978. 

Dated at Washington, D.C., this 
19th day of September 1978. 

For the United States Department 
of Energy. 

William S. Hefteltinger, 
Director of Administration, 

[FR Doc. 78-26815 Filed 9-22-78; 8:45 am) 
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[ 3128 - 01 ] 

Office of Intergovernmental and Institutional 
Relations 

ELECTRICITY AND STATE REGULATORY 
ADVISORY COMMITTEES 

Name Change and Merger 

This notice is to advise that, follow¬ 
ing consultation with the Committee 
Management Secretariat. General Ser¬ 
vices Administration, the name of the 
Electricity Advisory Committee has 
been changed to the Public Utility Ad¬ 
visory Committee; the State Regula¬ 
tory Advisory Committee has been 
abolished and the functions thereof 
absorbed by the Public Utility Com¬ 
mittee. This merger was effected due 
to the overlapping functions of the 
two committees; the name change re¬ 
flects expanded responsibilities. 

The Public Utility Committee will 
operate in accordance with the provi¬ 
sions of the Federal Advisory Commit¬ 
tee Act (Pub. L. 92-463), the Depart¬ 
ment of Energy Organization Act 
(Pub. L. 95-91), OMB Circular No. A- 
63 (Revised) and other directives and 
instructions issued in implementation 
of those acts. 

Further information regarding this 
Committee may be obtained from the 
Department of Energy Advisory Com¬ 
mittee Management Office, 202-566- 
9996. 

Issued at Washington. D.C., on Sep¬ 
tember 20, 1978. 

William P. Davis, 
Deputy Director 
of Administration. 

[FR Doc. 78-26816 Filed 9-22-78; 8:45 am] 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 973-5; OPP-50380] 

ISSUANCE Of EXPERIMENTAL USE PERMITS 

The Environmental Protection 
Agency (EPA) has issued experimental 
use permits to the following appli¬ 
cants. Such permits are in accordance 
with, and subject to, the provisions of 
40 CFR, part 172, which defines EPA 
procedures with respect to the use of 
pesticides for experimental purposes. 

No. 1471-EUP-62. Elanco Products Co.. In¬ 
dianapolis. Ind. 46206. This experimental 
use permit allows the use of 1.740 pounds of 
the herbicide tebuthluron on railway road¬ 
beds. ballast, and yards to evaluate control 
of various grasses and weeds. A total of 
3,144 acres is Involved; the program is au¬ 
thorized only in the States of Alabama, Ar¬ 
kansas. California. Georgia. Kansas. Louisi¬ 
ana, Mississippi. New Mexico. North Caroli¬ 
na. Oklahoma, South Carolina. Tennessee. 
Texas, and Virginia. The experimental use 


NOTICES 

permit is effective from June 16. 1978, to 
June 16, 1979. 

No. 2224-EUP-10. Mobil Chemical Co.. 
Richmond. Va. 23261. This experimental use 
permit allows the use of the remaining 
supply of approximately 2,804 pounds of the 
herbicide bifenox on com. sorghum, rice, 
and small grains to evaluate control of var¬ 
ious weeds and grasses; this use was author¬ 
ized in a previous experimental use permit. 
The program is authorized only in the 
States of Alabama. Arizona, Arkansas. Cali¬ 
fornia, Colorado, Georgia. Idaho, Illinois. 
Indiana, Iowa. Kansas. Kentucky. Louisi¬ 
ana, Michigan. Minnesota, Mississippi. Mis¬ 
souri. Nebraska, New Jersey. New York. 
North Carolina. North Dakota. Oklahoma. 
Oregon. South Dakota. Tennessee. Texas, 
Virginia, Washington, and Wisconsin. The 
experimental use permit is effective from 
June 16,^ 1978, to June 16. 1979. Temporary 
tolerances for residues of the active ingredi¬ 
ent in or on barley, oats, rice, wheat, and 
sorghum have been established. 

No. 719-EUP-6. Woolf oik Chemicals 
Works. Inc., Fort Valley. Ga. 31030. This ex¬ 
perimental use permit allows the use of 
1,216 pounds of the insecticide calcium poly¬ 
sulphide on pecans to evaluate control of In¬ 
sects and mites. A total of 82.5 acres is in¬ 
volved; the program Is authorized only in 
the States of Alabama. Georgia, and South 
Carolina. The experimental use permit is ef¬ 
fective from June 9, 1978, to June 9. 1979. 

Interested parties wishing to review 
the experimental use permits are re¬ 
ferred to room E-315, Registration Di¬ 
vision (TS-767), Office of Pesticide 
Programs, EPA, 401 M Street SW.. 
Washington, D.C. 20460. It is suggest¬ 
ed that such interested persons call 
202-755-4851 before visiting the EPA 
headquarters office so that the appro¬ 
priate permits may be made conve¬ 
niently available for review purposes. 
These files will be made available for 
inspection from 8:30 a.m. to 4 p.m., 
Monday through Friday. 

Sec. 5 of the Federal Insecticide. Fungicide, 
and Rodenticide Act (FIFRA). as amended 
<86 Stat. 973: 89 Stat. 751; 7 U.S.C. 136(a) et 
seq.).) 

Dated: September 18. 1978. 

Douglas D. Campt, 
Acting Director, 
Registration Division. 

[FR Doc. 78-26712 Filed 9-22-78; 8:45 am] 
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[FRL 973-6; OPP-50381] 

ISSUANCE OF EXPERIMENTAL USE PERMITS 

The Environmental Protection 
Agency (EPA) has issued experimental 
use permits to the following appli¬ 
cants. Such permits are in accordance 
with, and subject to, the provisions of 
40 CFR, part 172, which defines EPA 
procedures with respect to the use of 
pesticides for experimental purposes. 

No. 10065-EUP-9. Fisons Corp., Bedford, 
Mass. 01730. This experimental use permit 
allows the use of the remaining supply of 
approximately 585 pounds of the insecticide 


2.2- dimethyl-l,3-benzodioxol-4-ol methylcar- 
bamate on turf to evaluate control of var¬ 
ious insects; this use was authorized in a 
previous experimental use permit. A total of 
308 acres is involved. The experimental use 
permit is effective from July 18. 1978. to 
July 18. 1979. 

No. 10065-EUP-10. Fisons Corp., Bedford. 
Mass. 01730. This experimental use permit 
allows the use of the remaining supply of 
approximately 152 pounds of the insecticide 

2.2- dimethyl-1.3-benzodioxol-4-ol methylcar- 
bamate on turf to evaluate control of var 
ious insects: this use was authorized In a 
previous experimental use permit. A total of 
76 acres is involved; this program and the 
one above are authorized only in the States 
of California. Flordia. Georgia. Illinois, Indi 
ana. Kansas, Kentucky. Maryland. Massa¬ 
chusetts. Mississippi. Nebraska. New Hamp¬ 
shire, New Jersey. New York. North Caroli¬ 
na. Ohio. Oklahoma, Pennsylvania. Tennes¬ 
see. Texas. Virginia, and West Virginia. This 
experimental use permit is also effective 
from July 18. 1978. to July 18. 1979. The 
permits will use the same active ingredient, 
but different formulations. 

No. 2139-EUP-23. Nor-Am Agricultural 
Products, Inc.. Weeds took. Ill. 60097. This 
experimental use permit allows the use of 
22.5 pounds of the defoliant N-phenyi-N 
1.2.3-thiadiazol-5-ylurea on cotton to evalu 
ate defoliation. A total of 111 acres is in¬ 
volved. The program is authorized only in 
the States of Alabama. Arizona. Arkansas. 
California. Louisiana. Mississippi. Oklaho 
ma. South Carolina, and Texas. The experi¬ 
mental use permit is effective from July 1 
1978. to July 1. 1979. 

Interested parties wishing to review' 
the experimental use permits are re¬ 
ferred to room E-315, Registration Di¬ 
vision (TS-767), Office of Pesticide 
Programs, EPA. 401 M Street SW.. 
Washington, D.C. 20460. It is suggest¬ 
ed that such interested persons call 
202-755-4851 before visiting the EPA 
headquarters office so that the appro¬ 
priate permits may be made conven¬ 
iently available for review purposes 
These files will be made available for 
inspection from 8:30 a.m. to 4 p.m. 
Monday through Friday. 

(Sec. 5 of the Federal Insecticide. Fungicide, 
and Rodenticide Act (FIFRA). as amended 
<86 Stat. 973; 89 Stat. 751; 7 U.S.C. 136(a) et 
seq.). 

Dated: September 18. 1978. 

Douglas D. Campt. 

Acting Director , 
Registration Division . 

[FR Doc. 78-26713 Filed 9-22-78: 8:45 am] 
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[FRL 972-33 

STATE OF ILLINOIS 

Request for Authority to Issue Permits to 
Federal Facilities 

On October 18, 1972, Congress 

passed the Federal Water Pollution 
Control Act Amendments of 1972 (33 
U.S.C. 1251-1376. Supp. 1973; herein¬ 
after the “Act*’). This legislation es- 
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tablished the national pollutant dis¬ 
charge elimination system (NPDES) 
permit program, under which the Ad¬ 
ministrator of the U.S. Environmental 
Protection Agency (USEPA) or an ap¬ 
proved State may issue permits to mu¬ 
nicipal, industrial, and agricultural en¬ 
tities to control the discharge of pol¬ 
lutants into navigable waters. Under 
section 402(b) of the Act, and after a 
public hearing, Illinois was given au¬ 
thority on October 23, 1977, to issue 
NPDES permits to all point-source dis¬ 
chargers except for Federal facilities. 
At that time. Federal law precluded 
States from issuing permits to Federal 
facilities and this responsibility was re¬ 
tained by USEPA. 

On December 27, 1977, the Act, 
which is now popularly known as the 
Clean Water Act (CWA), was amemd- 
ed. The recent amendments to the Act 
have significantly changed the regula¬ 
tory relationship of States to Federal 
facilities. First: Section 313 of the Act 
was substantially amended to provide 
that Federal facilities must comply 
with substantive and procedural re¬ 
quirements of State law regarding the 
control of water pollution including 
State permits. Second: Federal permits 
to Federal agencies now require State 
certification under section 401. Under 
the CWA Amendments, States may 
now be authorized to issue NPDES 
permits to Federal facilities. Only ap¬ 
proved NPDES States can issue Sec¬ 
tion 402 permits. Where a nonap- 
proved State issues a State permit to a 
Federal facility, the USEPA will con¬ 
tinue to issue an EPA permit in the 
same manner as any other NPDES 
permit. 

Accordingly, all NPDES programs, 
approved before the 1977 amendments 
must be modified, including the 
memoranda of agreement, to reflect 
the States new authority to issue and 
enforce Federal facilities permits. As 
part of this modification, the State 
has been asked to submit a statement 
that the laws of the State provide ade¬ 
quate authority for issuance of per¬ 
mits to Federal facilities and to carry 
out the reporting, monitoring, inspec¬ 
tion, and entry authorities of the 
NPDES permit programs. NPDES pro¬ 
gram modifications are subject to 
public notice and opportunity for 
public comment and must be approved 
by the Administrator, USEPA. 

In a July 26, 1978, letter. Mr. Mi¬ 
chael P. Mauzy, Acting Director, II- 
lionis Environmental Protection 
Agency, requested authority to issue 
permits to Federal facilities, and sub¬ 
mitted a signed statement from the Il¬ 
linois attorney general that the Illi¬ 
nois Environmental Protection Agency 
had the necessary authority and a 
signed revision to the memorandum of 
agreement worked out with the re¬ 
gional office. USEPA regional counsel 


has reviewed information submitted 
by the State and has determined that 
Illinois has authority to issue NPDES 
permits to Federal facilities. 

Prior to making a final recommenda¬ 
tion to the Administrator. USEPA, the 
Regional Administrator, region V, is 
providing opportunity for public com¬ 
ment on the State of Illinois request. 
Any interested person may comment 
upon the State request by writing to 
the USEPA, Region V Office, 230 
Dearborn Street, Chicago, Ill. 60604, 
Attention: Permit Branch. Such com¬ 
ments will be made available to the 
public for inspection and copying. All 
comments or objections received by 
October 31, 1978, will be considered by 
USEPA before taking final action on 
the Illinois request for authority to 
issue permits to Federal facilities. 

The State’s request, related docu¬ 
ments, and all comments received are 
on file and may be inspected and 
copied (at 20 cents per page) at the 
USEPA, region V office, in Chicago. 

Copies of this notice are available 
upon request from the Enforcement 
Division of USEPA, region V, by con¬ 
tacting Dorothy A. Price, public notice 
clerk, 313-353-2105, at the above ad¬ 
dress. 

Valdas V. Adamkus, 
Acting Regional Administrator . 

September 12, 1978. 

[FR Doc. 78-26714 Filed 9-22-78; 8:45 am] 
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(FRL 974-3, OPP-50382) 

CHEVRON CHEMICAL CO. AND MOBAY 
CHEMICAL CORP. 

Itiuance of Experimental Use Permits 

The Environmental Protection 
Agency (EPA) has issued experimental 
use permits to the following appli¬ 
cants. Such permits are in accordance 
with, and subject to. the provisions of 
40 CFR Part 172, which defines EPA 
procedures with respect to the use of 
pesticides for experimental purposes. 

No. 239-EUP-66. Chevron Chemical Co.. 
Richmond, Calif. 94804. This experimen¬ 
tal use permit allows the use of the re¬ 
maining supply of approximately 600 
pounds of the insecticide Diquat on pota¬ 
toes to evaluate control of its effectiveness 
as a preharvest potato vine desiccant. In 
addition, desiccation of broadleaf weeds 
and grasses will be recorded: this use was 
authorized in a previous experimental use 
permit. A total of 1.220-2,400 acres is in¬ 
volved; the program is authorized only in 
the States of Alabama, Colorado. Florida, 
Idaho, Iowa. Maryland. Maine, Michigan, 
Minnesota, New Jersey, New York, North 
Carolina, North Dakota, Oregon, Virginia. 
Washington, and Wisconsin. The experi¬ 
mental use permit is effective from 
August 29. 1978 to November 30. 1979. A 
temporary tolerance for residues of the 
active ingredient in or on potatoes has 
been established. 


No. 239-EUP-90. Chevron Chemical Co., 
Richmond. Calif. 94804. This experimen¬ 
tal use permit allows the use of 960 
pounds of the insecticide O.S-dimethyl 
acetylphosphoramidothioate on lettuce to 
evaluate control of various insects. A total 
of 192 acres is involved; the program is au¬ 
thorized only In the States of Michigan, 
New Jersey, New York, and Ohio. The ex¬ 
perimental use permit is effective from 
June 16, 1978 to November 30. 1979. A per¬ 
manent tolerance for residues of the 
active ingredient in or on head lettuce has 
been es tablis hed (40 CFR 180.315). 

No. 3125-EUP-140. Mobay Chemical Corp.. 
Kansas City, Mo. 64120. This experimen¬ 
tal use permit allows the use of 7,750 
pounds of the avicide 3,5-dimethyl-4- 
(methylthio)phenyl methylcarbamate on 
grapes to evaluate control of bird species 
such as starlings, robins, and finches. A 
total of 650 acres is involved; the program 
is authorized only in the States of Califor¬ 
nia, Michigan, New York, Ohio, and Penn¬ 
sylvania. The experimental use permit is 
effective from June 30. 1978 to June 30, 
1979. Temporary tolerances for residues of 
the active ingredient in or on grapes, 
meat, fat, meat byproducts of cattle, 
goats, hogs, horses, poultry, and sheep, 
and milk and eggs have been established. 
Temporary food additive regulations for 
residues of the active ingredient in raisins, 
grape pomace, and raisin waste have been 
established. 

Interested parties wishing to review 
the experimental use permits are re¬ 
ferred to room E-315, Registration Di¬ 
vision (TS-767), Office of Pesticide 
Programs, EPA, 401 M Street SW„ 
Washington, D.C. 20460. It is suggest¬ 
ed that such interested persons call 
202-755-4851 before visiting the EPA 
Headquarters Office so that the ap¬ 
propriate permits may be made conve¬ 
niently available for review purposes. 
These files will be made available for 
inspection from 8:30 a.m. to 4 p.m. 
Monday through Friday. 

(Sec. 5 of the Federal Insecticide. Fungicide, 
and Rodenticide Act (FIFRA), as amended 
(86 Stat. 973; 89 Stat. 751; (7 U.S.C. 136(a) et 
seq.)).) 

Dated: September 19, 1978. 

Douglas D. Campt, 
Acting Director, 
Registration Division. 
[FR Doc. 78-26910 Filed 9-22-78; 8:45 am] 
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[FRL 974-4; OPP-50383) 

PINEAPPLE GROWERS ASSOCIATION OF 
HAWAII AND FISONS CORP. 

Itftuonca of Experimental Lite Permits 

The Environmental Protection 
Agency (EPA) has issued experimental 
use permits to the following applica¬ 
tions. Such permits are in accordance 
wit h, an d subject to, the provisions of 
40 CFR Part 172, which defines EPA 
procedures with respect to the use of 
pesticides for experimental purposes. 
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No. 38412-EUP-3. Pineapple Growers Asso¬ 
ciation of Hawaii. Honolulu. Hawaii 96813. 
This experimental use permit allows the 
use of 6.000 pounds of the insecticide/ne- 
matocide oxamyl on pineapples to evalu¬ 
ate control of reinform and root-knot 
nematodes and mealybugs. A total of 108 
acres is involved, the program is author¬ 
ized only in the State of Hawaii. The ex¬ 
perimental use permit is effective from 
July 28. 1978 to July 28. 1981. A perma¬ 
nent tolerance for residues of the active 
ingredient in or on pineapples has been es¬ 
tablished (40 CFR 180.303). A permanent 
feed additive regulation for residues of 
the active ingredient In pineapple bran 
has also been established (21 CFR 
561.385). (Room: E-229, telephone 202- 
426-9426). 

No. 10065—EUP-5. Fisons Corp., Bedford. 
Mass. 01730. This experimental use permit 
allows the use of 1,875 pounds of the her¬ 
bicide 2-ethoxy-2.3-dihydro-3.3-dimethyl- 
5-benzofuranyl methanesulfonate on grass 
seed crops to evaluate control of various 
weeds. A total of 1.250 acres is involved. 
The experimental use permit is effective 
from August 3, 1978 to December 31, 1979. 
(Room: E-351. telephone 202-755-1397). 

No. 10065-EUP-8. Fisons Corp.. Bedford, 
Mass. 01730. This experimental use permit 
allows the use of 400 pounds of the herbi¬ 
cide 2-ethoxy-2,3-dihydro-3.3-dimethyl-5- 
benzofuranyl methanesulfonate on grass 
seed crops to evaluate control of various 
weeds. A total of 400 acres is involved; this 
program and the one above are authorized 
only in the States of Idaho. Oregon, and 
Washington. This experimental use 
permit is also effective from August 3. 
1978 to December 31. 1979. The permits 
will use the same active ingredient, but 
different formulations. These permits are 
being issued with the limitation that all of 
the treated grasses will be used for seed 
production only. None of the treated 
grasses will be used for forage, feed, or 
grazing of livestock. (Room: E-351. tele¬ 
phone 202-755-1397). 

Interested parties wishing to review 
the experimental use permits are re¬ 
ferred to the Registration Division 
(TS-767), Office of Pesticide Pro¬ 
grams. EPA, 401 M Street SW.. Wash¬ 
ington. D.C. 20460. The descriptive 
paragraph for each permit contains a 
telephone number and room number 
for information purposes. It is suggest¬ 
ed that interested persons call before 
visiting the EPA Headquarters Office, 
so that the appropriate permit may be 
made conveniently available for review 
purposes. The files will be available 
for inspection from 8:30 a.m. to 4 p.m. 
Monday through Friday. 

(Sec. 5, Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), as amended (86 
Stat. 973: 89 Stat. 751; (7 U.S.C. 136(a) ct 
seq.)).) 

Dated: September 19, 1978. 

Douglas D. Campt, 
Acting Director, 
Registration Division. 
CFR Doc. 78-26909 Filed 9-22-78; 8:45 am] 
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TFRL 974-2; OPP-3000/559) 

RECEIPT OP APPUCATIONS FOR PESTICIDE 
REGISTRATION 

Data To Bo Considered in Support of 
Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (39 FR 
31862) its interim policy with respect 
to the administration of section 
3(c)(IXD) of the Federal Insecticide, 
Fungicide, and Rodenticide Act 
(FIFRA). as amended (“Interim Policy 
Statement"). On January 22. 1976, 
EPA published in the Federal Regis¬ 
ter a document entitled “Registration 
of a Pesticide Product—Consideration 
of Data by the Administrator in Sup¬ 
port of an Application" (41 FR 3339). 
This document described the changes 
In the Agency's procedures for imple¬ 
menting section 3(c)(1)(D) of FIFRA, 
as set out in the Interim Policy State¬ 
ment which were effected by the en¬ 
actment of the amendments to FIFRA 
on November 28, 1975 (Pub. L. 94-140), 
and the regulations governing the reg¬ 
istration and re-registration of pesti¬ 
cides which became effective on 
August 4. 1975 (40 CFR Part 162). 

Pursuant to the procedures set forth 
in these Federal Register documents, 
EPA hereby gives notice of the appli¬ 
cations for pesticide registration listed 
below. In some cases these applica¬ 
tions have recently been received; in 
other cases, applications have been 
amended by the submission of addi¬ 
tional supporting data, the election of 
a new method of support, or the sub¬ 
mission of new “offer to pay" state¬ 
ments. 

In the case of all applications, the la¬ 
beling furnished by the applicant for 
the product will be available for in¬ 
spection at the Environmental Protec¬ 
tion Agency, Room 209. East Tower, 
401 M Street SW.. Washington, D.C. 
20460. In the case of applications sub¬ 
ject to the section 3 regulations which 
utilize either the 2(a) or 2(b) method 
of support specified In the Interim 
Policy Statement, all data citations 
submitted or referenced by the appli¬ 
cant in support of the application will 
be made available for inspection at the 
above address. Tills information (pro¬ 
posed labeling and, where applicable, 
data citations) will also be supplied by 
mail, upon request. However, such a 
request should be made only when cir¬ 
cumstances make it inconvenient for 
the inspection to be made at the 
Agency offices. 

Any person who (a) is or has been an 
applicant, (b) believes that data he de¬ 
veloped and submitted to EPA on or 
after January 1, 1970, are being used 
to support an application described in 
this notice, (c) desires to assert a claim 


under section 3(c)(1)(D) for such use 
of his data and wishes to preserve his 
right to have the Administrator deter¬ 
mine the amount of reasonable com¬ 
pensation to which he is entitled for 
such use of the data, or (d) wishes to 
assert confidential status under sec¬ 
tion 10 for his data, must notify the 
Administrator and the applicant 
named in the notice in the Federal 
Register of his claim by certified mail. 
Notification to the Administrator 
should be addressed to the Process Co¬ 
ordination Branch. Registration Divi¬ 
sion (TS-767), Office of Pesticide Pro¬ 
grams. Environmental Protection 
Agency, 401 M Street SW.. Washing¬ 
ton, D.C. 20460. Every such claimant 
must include, at a minimum, the infor¬ 
mation listed in the Interim Policy 
Statement of November 19, 1973. 

Specific questions concerning appli¬ 
cations made to the Agency should be 
addressed to the designated Product 
Manager (PM). Registration Division 
(TS-767), Office of Pesticide Pro¬ 
grams. at the above address, or by tele¬ 
phone as follows: 

PM 12 and 16-202-755-9315. 

PM 21 and 22-202-426-2454. 

PM24—202-755-2196. 

PM 31 and 32-202-426-2635. 

PM 15 and 17-202-426-9427. 

PM 23-202-71*5-1397. 

PM 25-202-426-2632. 

The Interim Policy Statement re- 
quires that claims for compensation be 
filed on or before November 24. 1978. 
EPA will not delay any registration 
pending the assertion of claims for 
compensation or the determination of 
reasonable compensation. Inquiries 
and assertions that data relied upon 
are subject to protection under section 
10 of FIFRA, as amended, should be 
made on or before October 25. 1978. 
Registration will be delayed pending 
resolution of section 10 claims. 

Dated: September 19. 1978. 

Douglas D. Campt, 
Acting Director. 

Registration Division . 

Applications Received 33000/559 

EPA Reg. No. 1016-78. Union Carbide Corp.. 
Agricultural Products Division. 7825 Bay- 
meadows Way. Jacksonville. Fla. 32216. 
TEMIK ALDICARB PESTICIDE. Active 
ingredients: Aldicarb t2-methyl-2-(meth* 
ylthio) propionaldehyde CMmethylcarba- 
moyl) oxime] 15%. Method of support: Ap¬ 
plication proceeds under 2(b) of Interim 
policy. Republished: Added use. PM 12 
EPA Reg. No. 1016-80. Union Carbide Corp.. 
Agricultural Products Division. TEMIK 
ALDICARB PESTICIDE FOR AGRICUL¬ 
TURAL USE. Active ingredients: Aldicarb 
(2-methyl 2*<methylthio) propionaldehyde 
O(methylcarbamoyl) oxime] 10%. 
Method of support: Application proceeds 
under 2(b) of interim policy. PM 12 
EPA File Symbol 1021-RGOR. McLaughlin. 
Gormley. King Co.. 8810 Tenth Avenue 
North, Minneapolis. Minn. 55427. MULTI* 
CIDE CONCENTRATE 2120. Active ln- 
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gredicnts: Tetramethrin [G-Cyclohexene- 

1.2- dicarboximide) methyl 2.2-dimethyl-3- 

(2-methylpropenyl) cyclopropanecar- box* 
ylatel 12.00%; 3-Phenoxybenzyl d-cls and 
trans 2.2-dimethyl-2-< 2-methylpropenyl) 
cyclopropanecarboxylate 3.83%: Other Iso¬ 
mers 0.18%; Aromatic petroleum distillate 
40.00%: Petroleum distillate 42.21%. 

Method of support: Application proceeds 
under 2(b) of interim policy. PM17 

EPA Pile Symbol 1203-AG. Delta Foremost 
Chemical Corp., 3915 Air Park Street, 
Memphis, Tenn. 38130. DELTA FORE¬ 
MOST FOG *N SPRAY. Active ingredi¬ 
ents: (5-Benzy 1-3-furyl) methyl 2,2-di- 
met hyl-3-< 2-methylpropenyl) cyclopro¬ 
panecarboxylate 0.500%; Related com¬ 
pounds 0.068%; Aromatic petroleum hy¬ 
drocarbons 0.662%; Petroleum distillate 
98.750%. Method of support: Application 
proceeds under 2(b) of interim policy. 
PM17 

EPA Reg. No. 1769-234. National Chem- 
search. Division of USAchem, Inc., 2727 
Chemsearch Boulevard. Irving. Tex. 
75062. NATIONAL CHEMSEARCH CI- 
MACIDE. Active ingredients: Simazine [2- 
Chloro - 4.6 - bis(ethylamino)-s-triazine] 
1.0%. Method of support: Application pro¬ 
ceeds under 2(b) of interim policy. PM23 
EPA Reg. No. 2204-12. Diamond Shamrock 
Corp., Process Chemicals Division, Morris¬ 
town. N.J. 07960. NOPOCIDE N-96. Active 
ingredients: Chlorothalonil 

(tetrachloroisophthalonltrfle) 96.0%. 
Method of support: Application proceeds 
under 2(a) of interim policy. Republished: 
Amendment. PM21 

EPA File Symbol 2596-AU. Hartz Mountain 
Corp., 700 South Fourth Street, Harrison, 

N. J. 07029. HARTZ DOG TICK Sc FLEA 

KILLER. Active ingredients: (5-Benzyl-3- 
furyl) methyl 2.2-dimethyl-3-(2-raethyl- 
propenyl) cyclopropanecarboxylate 

O. 250%; Related compounds 0.034%. 
Method of support: Application proceeds 
under 2(b) of interim policy. PM 17 

EPA Reg. No. 3125-196. Mobay Chemical 
Corp., Chemagro Agricultural Division, 

P. O. Box 4913, Kansas City. Mo. 64120. 
DASANIT 10% GRANULAR. Active in¬ 
gredients: O.O-diethyl 0-C4-(methylsul- 
finyl) phenyl] phosphorothioate 10%. 
Method of support: Application proceeds 
under 2(a) of interim policy. Republished: 
Added use. PM 15 

EPA Reg. No. 3125-213. Mobay Chemical 
Corp.. Chemagro Agricultural Division. 
DASANIT 15% GRANULAR. Active in¬ 
gredients: O.O-diethyl 0-[4-<methylsul- 
finyl) phenyl] phosphorothioate 15%. 
Method of support: Application proceeds 
under 2(a) of interim policy. Republished: 
Added use. PM15 

EPA Reg. No. 3125-277. Mobay Chemical 
Corp., Chemagro Agricultural Division. 
SENCOR 50% WETTABLE POWDER 
HERBICIDE. Active ingredients: 4-Amino- 
6-< i.l-dimetliylethyl )-3-(methylthio)-l,2,4- 
triazin-5(4I/)-one 50%. Method of support: 
Application proceeds under 2(b) of interim 
policy. Republished: Amendment. PM25 
EPA File Symbol 3282-LO. Thompson-Koch 
Co.. Inc.. 90 Park Avenue, New York. N.Y. 
10016. D-CON FOUR/GONE AUTOMAT¬ 
IC ROOM FOGGER. Active ingredients: 
d-trans Allethrin (allyl homolog of Cin- 
erin I) 0.300%; Related compounds 
0.023%: 3-Phenoxybenzyl d-cls and trans 

2.2- dimethyl-3-< 2-me thy lpropenyl) cyclo¬ 
propanecarboxylate 0.191%: Other iso¬ 
mers 0.009%; Petroleum distillate 14.477%. 


Method of support: Application proceeds 
under 2(b) of interim policy. PM17 

EPA Reg. No. 6720-175. Southern Mill 
Creek Products Co., Inc., P.O. Box 1096. 
Tampa. Fla. 33601. DURSBAN MOLE 
CRICKET BAIT INSECTICIDE. Active 
ingredients: Chlorpyrifos CO.O-diethyl O- 
(3.5,6-trichloro-2-pyridyl) phosphoroth¬ 
ioate] 0.50%. Method of support: Applica¬ 
tion proceeds under 2(a) of Interim policy. 
Republished: Added use. PM 12 

EPA Reg. No. 6720-206. Southern Mill 
Creek Products Co.. Inc. DURSBAN 4E. 
Active ingredients: Chlorpyrifos tO.O- 
dietliyl 0-(3.5.6-trichloro-2-pyridyl) phos- 
phorothloale] 40.8%; Aromatic petroleum 
derivative solvent 47.9%. Method of sup¬ 
port: Application proceeds under 2(b) of 
interim policy. Republished: Added use. 
PM 12 

EPA Reg. No. 7001-144. Occidental Chemi¬ 
cal Co.. P.O. Box 198, Lathrop, Calif. 
95330. 50% MALATHION INSECT 

SPRAY. Active ingredients: Malathion 
50.0%; Xylene 35.4%. Method of support: 
Application proceeds under 2(b) of interim 
policy. Republished: Added use. PM16 

EPA File Symbol 7056-IA. CSA Ltd.. Inc., 
P.O. Box 38073, Houston. Tex. 77088. CSA 
HOUSEHOLD AND INDUSTRIAL IN¬ 
SECTICIDE. Active ingredients: (5- 
Benzy 1-3-furyl) methyl 2,2-dimethyl-3-(2- 
methylpropenyl) cyclopropanecarboxylate 
0.200%; Related compounds 0.028%; d- 
trans Allethrin (allyl homolog of Cinerin 
I) 0.400%; Related compounds 0.030%; 
Aromatic petroleum hydrocarbons 0.272%; 
Petroleum distillate 6.500%. Method of 
support: Application proceeds under 2(b) 
of interim policy. PM 17 

EPA File Symbol 7056-11. CSA Ltd, Inc. 
CSA HOUSE AND GARDEN SPRAY. 
Active ingredients: (5-Benzy 1-3-furyl) 
methyl 2,2-dimethyl-3-< 2-methylpropenyl) 
cyclopropanecarboxylate 0.250; Related 
compounds 0.034%. Method of support: 
Application proceeds under 2(b) of interim 
policy. PM 17 

EPA File Symbol 7056-OE. CSA Ltd.. Inc. 
CSA AQUEOUS PRESSURIZED INSECT 
KILLER. Active ingredients: (5-Bcnzyl-3- 
furyl) methyl 2.2-dimethyl-3-< 2-methyl¬ 
propenyl) cyclopropanecarboxylate 

0.200%: Related compounds 0.027%; d- 
trans Allethrin (allyl homolog of Cinerin 
I) 0.200%; Related compounds 0.015%; 
Aromatic petroleum hydrocarbons 0.265%. 
Method of support: Application proceeds 
under 2(b) of interim policy. PM 17 

EPA File Symbol 7056-00. CSA Ltd., Inc. 
CSA RESIDUAL HOUSEHOLD INSECT 
KILLER. Active ingredients: (5-Benzyl-3- 
furyl) methyl 2.2-dimethyl-3-< 2-methyl¬ 
propenyl) cyclopropanecarboxylate 

0.350%; Related compounds 0.048%. 
Method of support: Application proceeds 
under 2(b) of interim policy. PM 17 

EPA File Symbol 7056-OH. CSA Ltd.. Inc. 
CSA INSECT KILLER. Active ingredi¬ 
ents: (5-Benzyl-3-furyl) methyl 2.2-di¬ 
me thy l-3-< 2-methylpropenyl) cyclopro¬ 
panecarboxylate 0.100%; Related com¬ 
pounds 0.014%; Aromatic petroleum hy¬ 
drocarbons 0.132%: Petroleum distillate 
99.750%. Method of support: Application 
proceeds under 2(b) of Interim policy. 
PM17 

EPA File Symbol 7056-OL. CSA Ltd., Inc. 
CSA LIQUID INSECT KILLER. Active 
ingredients: (5-Benzyl-3-furyl) methyl 2.2- 
dimet hyl-3-< 2-raethylpropenyl) cyclopro¬ 
panecarboxylate 0.200%; Related com¬ 


pounds 0.027; Aromatic petroleum hydro¬ 
carbons 0.265; Petroleum distillate 
99.500%. Method of support: Application 
proceeds under 2(b) of interim policy. 
PMI7 

EPA File Symbol 7056-ON CSA Ltd.. Inc. 
CSA LIQUID INSECT KILLER *2. Active 
ingredients: (5-Benzy 1-3-furyl) methyl 2.2- 
dimetiiyl-3-( 2-methylpropenyl) 
cyclopropanecarboxylate 0.250%; Related 
compounds 0.034%; Aromatic petroleum 
hydrocarbons 0.331%; Petroleum distillate 
99.375%. Method of support: Application 
proceeds under 2(b) of interim policy. 
PM17 

EPA File Symbol 7056-OR. CSA Ltd., Inc. 
CSA AEROSOL INSECTICIDE. Active in¬ 
gredients: (5-Benzyl-3-furyl) methyl 2.2-di- 
methyl-3-(2-methylpropenyl) cyclopro¬ 
panecarboxylate 2.00% Method of sup¬ 
port: Application proceeds under 2(b) of 
interim policy. PM 17 

EPA File Symbol 7173-RUN. Chempar 
Chemical Co.. Inc., 260 Madison Avenue. 
New York. N.Y. 10016. ROZOL RODEN- 
T1CIDE GROUND SPRAY CONCEN¬ 
TRATE. Active ingredients: 2-[<p-chloro- 
phenyl) phenylacetyl]-l,3-Indandione 
5.34%. Method of support: Application 
proceeds under 2(b) of interim policy. 
PM16 

EPA Reg. No. 9779-142. Riverside Chemical 
Co.. P.O. Box 171376. Memphis. Tenn. 
38117. RIVERSIDE SODIUM CHLOR¬ 
ATE. Active Ingredients: Sodium Chlorate 
29.5%. Method of support: Application 
proceeds under 2(b) of interim policy. 
PM25 

EPA File Symbol 9852-LR. Bite Off Corp., 
163 Dupont Street. Plainview. N.Y. 11803. 
BITE OFF SYNTHRIN INDUSTRIAL 
SPRAY LIQUID INSECTICIDE. Active 
ingredients: (5-Benzyl-3-furyl) methyl 2.2- 
dime thyl-3-( 2-methylpropenyl) cyclopro¬ 
panecarboxylate 0.250%; Related com¬ 
pounds 0.034%; Aromatic petroleum hy¬ 
drocarbons 0.329%; Petroleum distillate 
99.375%. Method of support: Application 
proceeds under 2(b) of interim policy. 
PM17 

CFR Doc. 78-26908 Filed 9-22-78; 8:45 am] 


[ 6560 - 01 ] 

[FRL 974-5: PF-1101 

PESTICIDE PROGRAMS 
Filing of Postirido/Food Additive Petitions 

Pursuant to sections 408(d)(1) and 
409(bX5) of the Federal Food. Drug, 
and Cosmetic Act. the Environmental 
Protection Agency (EPA) gives notice 
that the following petitions have been 
submitted to the Agency for considera¬ 
tion. 

PP 8F2108. Merck & Co.. Inc.. P.O. Box 
2000. Rahway. N.J. 07065. Proposes that 40 
CFR 180.242 be amended by establishing a 
tolerance for residues of the fungicide thia¬ 
bendazole (2-(4-thiazolyl)benztm1dazole In 
or on the raw agricultural commodities 
wheat grain at 0.20 part per million (ppm) 
and wheat straw at 1.0 ppm. The proposed 
analytical method for determining residues 
is by high pressure liquid chromatography 
In combination with spectroflourometry. 
PM21. (202-426-2456) 
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PP 8F2099. ICI Americas, Concord Pike Si 
New Murphy Ro ad, W ilmington, Del. 19897. 
Proposes that 40 CFR Part 180 be amended 
by establishing a tolerance for residues of 
the Insecticide permethrin (3- 
phenoxyphenyl)methyl (±)-cis, trans-3-(2.2- 
dichloroethenyl )-2,2-dimethy lcyclopro- pan- 
ecarboxylate in or on the following raw agri¬ 
cultural commodities: 


Commodity: Part per 

million 


Animal fat. 


0.50 

Celery_.........___ 

Eggs..... 

— 

3.00 

.05 

Meat and meat byproducts 
goats, hogs, horses, and sheep.... 
Milk fat. 

of cattle. 

.10 

1.00 

Milk (whole).... 


.05 

Poultry.. ... 


.10 

Soybeans..... 


.10 

Tomatoes. 


.50 


The proposed analytical method for deter¬ 
mining residues is by gas liquid chromato¬ 
graphy procedure using electron capture de¬ 
tection. PM17. (202-426-9425) 

FAP8H5190. ICI Americas. Proposes that 21 
CFR 661 be amended by permitting the use 
of the insecticide permethrin on tomatoes 
and soybeans with a tolerance limitation of 
75 ppm for tomato pomace, 25 ppm for 
tomato pulp, and 0.5 ppm for soybean hulls 
resulting in animal feeds. PM17. 

Interested persons are invited to 
submit written comments on these pe¬ 
titions to the Federal Register Section, 
Program Support Division (TS-757), 
Office of Pesticide Programs, EPA, 
room 401, East Tower, 401 M Street 
SW., Washington, D.C. 20460. Inquir¬ 
ies concerning these petitions may be 
directed to the designated Product 
Manager (PM), Registration Division 
(TS-767), Office of Pesiticide Pro¬ 
grams, at the above address, or by tele¬ 
phone at the numbers cited. Written 
comments should bear a notation indi¬ 
cating the petition number to which 
the comments pertain. Comments may 
be made at any time while a petition is 
pending before the Agency. All written 
comments filed pursuant to this notice 
will be available for public inspection 
in the office of the Federal Register 
Section from 8:30 a.m. to 4 p.m. 
Monday through Friday. 

Dated: September 19, 1978. 

Douglas D. Campt, 
Acting Director , 
Registration Division, 

[FR Doc. 78-26907 Filed 9-22-78; 8:45 am] 


[ 6560 - 01 ] 

[FRL 974-6; OPP-301531 

PESTICIDE PROGRAMS 

Receipt of Application To Register a Pesticide 

Product Containing a new Active Ingredient 

Rohm Si Haas, Independence Hall 
West, Philadelphia, Pa. 19105, has sub¬ 
mitted to the Environmental Protec¬ 
tion Agency (EPA) an application to 
register the pesticide product GOAL 


2E (NBFT) Herbicide (EPA File 
Symbol 707-RUL), containing 23.5% of 
the active ingredient 2-chloro-l-(3- 
ethoxy-4-nitrophenoxy)-4- (trifluoro- 
methyl) benzene which has not been 
included in any previously registered 
pesticide products. The application 
proposes that the product be classified 
for general use for the preemergence 
and postemergence control of certain 
broadleaf weeds in fruit and nut plant¬ 
ings. 

Notice of receipt of this application 
does not indicate a decision by the 
Agency on the application. Interested 
persons are invited to submit written 
comments on this application to the 
Federal Register Section, Program 
Support Division (TS-757), Office of 
Pesticide Programs, EPA. Room 401, 
East Tower, 401 M Street SW.. Wash¬ 
ington D.C. 20460. The comments 
must be received on or before October 
25. 1978, and should bear a notation 
indicating the EPA file Symbol ‘•707- 
RUL”. Comments received within the 
specified time period will be consid¬ 
ered before a final decision is made; 
comments received after the specified 
time period will be considered only to 
the extent possible without delaying 
processing of the application. Specific 
questions concerning this application 
should be directed to Product Man¬ 
ager (PM) 25, Registration Division 
(TS-767), Office of Pesticide Pro¬ 
grams, at the above address or by tele¬ 
phone at 202-426-2632. The label fur¬ 
nished by Rohm Si Haas, as well as all 
written comments filed pursuant to 
this notice, will be available for public 
inspection in the office of the Federal 
Register Section from 8:30 a.m. to 4 
p.m. Monday through Friday. 

Notice of approval or denial of this 
application to register GQAL 2E 
(NBFT) HERBICIDE will be an¬ 
nounced in the Federal Register. 
Except for such material protected by 
Section 10 of the Federal Insecticide, 
Fungicide, and Rodenticide Act 
(FIFRA), the test data and other in¬ 
formation submitted in support of reg¬ 
istration as well as other scientific in¬ 
formation deemed relevant to the reg¬ 
istration decision may be made availa¬ 
ble after approval under the provi¬ 
sions of the Freedom of Information 
Act. The procedures for requesting 
such data will be given in the Federal 
Register if an application is approved. 

Dated: September 18, 1978. 

Douglas D. Campt, 
Acting Director ; 

Registration Division, 

[FR Doc. 78-26906 Filed 9-22-78; 8:45 am) 


[ 6560 - 01 ] 

[FRL 974-1] 

RECEIPT OF ENVIRONMENTAL IMPACT 
STATEMENTS 

President Carter’s Reorganization 
Plan No. 1 (see President’s message of 
July 15, 1977) transferred certain 

functions from the Council on Envi¬ 
ronmental Quality (CEQ) to the Envi¬ 
ronmental Protection Agency (EPA). 
Some of these functions relate to oper¬ 
ational duties associated with the ad¬ 
ministration aspects of the environ¬ 
mental impact statement (EIS) proc¬ 
ess. In memorandum of agreement No. 
1 entered into between CEQ and EPA, 
dated March 29, 1978, it was agreed 
that EPA would be the official receipt 
of EIS’s and would publish the avail¬ 
ability of each EIS received on a 
weekly basis. This is the duty formerly 
carried out by CEQ pursuant to 
§ 1500.11(c) of the CEQ guidelines. 

Traditionally, the Federal Register 
notice for EIS’s received during a 
given week has been published on the 
Friday of the following week. Howev¬ 
er, effective with this notice, the EPA 
weekly notice will be published in the 
Federal Register on the second 
Monday following the given week. 
However, computation of review peri¬ 
ods will not be altered, that is. the 45- 
day review period for draft EIS’s will 
continue to be computed from the 
Friday following the given week and 
the 30-day wait period for final EIS’s 
will be computed from the date of re¬ 
ceipt of the EIS by EPA and comment¬ 
ing parties. 

The following is a list of environ¬ 
mental impact statements received by 
the Environmental Protection Agency 
from September 11, 1978, through 
September 15. 1978; the date of sub¬ 
mission of comments on draft EIS's as 
computed from September 22, 1978, is 
November 6, 1978. 

Copies of individual statements are 
available for review from the originat¬ 
ing agency. Back copies are also availa¬ 
ble at 10 cents per page from the Envi¬ 
ronmental Law Institute, 1346 Con¬ 
necticut Avenue, Washington, D.C. 
20036. 

Dated: September 20, 1978. 

William D. Dickerson, 
Acting Director , 
Office of Federal Activities, 

Department or Agriculture 

Contact: Mr. Barry Flamm, Coordinator, 
Environmental Quality Activities, U.S. De¬ 
partment of Agriculture, Room 359A. Wash¬ 
ington, D.C. 20250, 202-447-3965. 

FOREST SERVICE 

Draft 

High Uintas South Slope Land Manage¬ 
ment, Ashley. National Forest, Wasatch, 
Uintah, and Duchesne Counties. Utah, Sep- 
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tember 11: Proposed is a land management 
plan for the High Uintas South Slope. 
Ashley National Forest, Wasatch, Uintah, 
and Duchesne Counties, Utah. The unit en¬ 
compasses approximately 536,227 acres of 
land. The preferred alternative calls for the 
development of recreation facilities around 
the central Utah project reservoirs in the 
canyon bottoms, and commodity production 
from the intervening plateaus. Also includ¬ 
ed in. this statement is the High Uintas 
roadless area review. Four alternatives are 
considered. (USDA-FS-R4-DES) ADM-R4- 
78-9.) (EIS Order No. 80991.) 

Zeigler Planning Unit, Kootenai. National 
Forest, Lincoln County, Mont., September 
12: Proposed is a land management plan for 
the Ziegler planning unit of the Kootenai 
National Forest located in Lincoln County, 
Mont. Features of the proposal are: (1) 
Maintenance or improvement of stream rec¬ 
reation, (2) protection of fisheries, water¬ 
shed. and wildlife throughout the unit. (3) 
management of Forest Development Road 
as a land access road. (4) use and manage¬ 
ment of wood, water, and forage resources, 
and (5) reevaluation of wilderness resource 
areas. Two alternatives are considered 
which include: (1) Emphasis on economic 
development, and (2) emphasis on natural 
quality and wilderness study. (Rl-78-12- 
USDA-FS-DESCADM.) (EIS Order No. 
80995.) 

Paw-Paw Bottoms R.C. A D. Measure 
Plan. Sequoyah County. Okla., September 
14: Proposed is a R.C. A D. measure plan for 
4.030 acres of alluvial area within Paw-Paw 
Bottoms located in Sequoyah County. Okla. 
The planned measure involves 8.13 miles of 
channel work and three grade control struc¬ 
tures. The channel will be trapezoidal in 
shape. In addition to no project, two alter¬ 
natives were considered which consisted of: 
(1) Channel structural measures, and (2) 
non-structural measures including use of 
higher natural levees for crops, areas with 
moderate problems for pasture and hay 
land, and use of severe areas as natural 
wildlife areas. (USDA-SCS-EIS-R.C. A D. 
(ADM)77-3-D-OK.) (EIS Order No. 81004.) 

UJ5. Army Corps op Engineers 

Contact: Dr. C. Grant Ash, Office of Envi¬ 
ronmental Policy Department, Attn.: 
DAEN-CEW-P, Office of the Chief of Engi 
neers. U.S. Army Corps of Engineers, 1000 
Independence Avenue SW.. Washington. 
D.C. 20314, 202-693-6795. 

Final 

Santa Ana River Main Stem and Santiago 
Creek, Orange. Riverside, and San Bema- 
dino Counties, Calif., September 22. The 
project includes the construction of a new 
reservoir upstream of Prado Dam; modifica¬ 
tion and expansion of the existing Prado 
Reservoir improvement of the existing 
Santa Ana River channel; improvement of 
the Lower Santiago Creek channel; develop¬ 
ment of water conservation, recreational, 
and wildlife enhancement facilities in and 
along the above; acquisition and protection 
of natural amenities in Santa Ana Canyon; 
and acquisition and preservation of a 92- 
acre salt marsh area. (Los Angeles District.) 
Comments made by: DOC. EPA, HEW. DOI. 
USD A, USCG. HUD, and State and local 
agencies. (EIS Order No. 81002.) 

Final supplement 

Kings Island Turning Basin, Enlargement, 
Chatham County. Ga., January 12: This 


statement supplements a final EIS filed in 
June 1976 to consider alternate sites for the 
expansion of Kings Island Turning Basin lo¬ 
cated in the Savannah Harbor. Chatham 
County. Ga. The studies presented in the 
report are limited to reaffirming or modify¬ 
ing the authorized improvement of enlarg¬ 
ing the basin. There are four alternate sites 
being considered. (Savannah District) Com¬ 
ments made by: EPA. DOI. USDA. HEW, 
State and local agencies, and groups and 
businesses. (EIS Order No. 80994.) 

Southern Branch of Elizabeth River. 
Chesapeake, Va., September 14: This state¬ 
ment supplements a final EIS filed in Janu¬ 
ary 1976 concerning the deepening and 
modifying the southern branch of the Eliza¬ 
beth River located in Chesapeake, Va. The 
project consists of modifying the existing 
project to provide a channel 35 feet deep 
and 250 feet wide from the terminus of the 
existing 35-foot channel upstream a dis¬ 
tance of 1.5 miles to the Norfolk A Ports¬ 
mouth Belt line Railroad bridge. (Norfolk 
District.) Comments made by: EPA. DOI. 
and State agencies. (EIS order No. 81005.) 

Delaware River Basin Commission 

Contact: Mr. J. W. Thursby. Head, Envi¬ 
ronmental Unit, Delaware River Basin Com¬ 
mission, P.O. Box 7360, West Trenton, N.J. 
08628. 

Final 

Bulk Chemical Storage and Distribution. 
Borden town, Borden town County. N.J., Sep¬ 
tember 13: Proposed, by the Dow Chemical 
Co., is the construction and operation of a 
bulk chemical storage terminal along the 
Delaware River in Bordentown Township, 
N.J. Construction would involve dredging 
307,000 cubic yards of river sediment to pro¬ 
vide access from the channel and to provide 
a berthing area. Dredge spoil disposal would 
be to reverine (8 acres) and upland areas. 
Oceangoing tankers (30 per year) up to 700 
feet in length and smaller barges (24 per 
year) would service the facility. Adverse ef¬ 
fects include the slight reduction of air 
quality around Bordentown Township, and 
elimination of present terrestrial habitat. 
(DRBC-EU-D-75-128) Comments made by: 
EPA. COE. USCG. DOC. DOI. USDA. DOI. 
State and local agencies, and groups, indi¬ 
viduals and businesses. (EIS Order No. 
80998.) 

Department of Energy 

Contact: Mr. Robert Stem. Office of 
NEPA Affairs, Department of Energy, 1200 
Pennsylvania Avenue NW„ Room 7119, 
Washington. D.C. 20461. 202-566-9760. 

Draft 

500-kV Transmission Line. Minnesota to 
Canada, several Minnesota counties. Sep¬ 
tember 11: Proposed is the construction and 
operation of a 500-kV single circuit trans¬ 
mission line traveling from a substation 
near Forbes, and through the counties of 
Saint Louis, Itasca. Koochiching, Beltrami, 
and Lake of the Woods. Minn., to a point on 
the United States-Canadian Border, ap¬ 
proximately 3 miles west of Marvin Lake in 
Roseau County. Minn. This transmission fa¬ 
cility would permit the sale of electrical 
energy between the Northern States Power 
Co., the Minnesota Power Co., and the Ca¬ 
nadian Manitoba Hydroelectric Board. 
(DOE/EIS-0032-D.) (EIS Order No. 80988.) 


Final 

Coal Loan Guarantee Program, Septem¬ 
ber 11: Proposed is a coal loan guarantee 
program to encourage the production of 
low- and high-sulfur coal by small under¬ 
ground coal producers. A loan guarantee 
ceiling of 750 million dollars has been set of 
which 80 percent of the loans for any given 
year are restricted to financing low-sulfur 
coal production. The funds may be used by 
small underground operators to: (1) Open 
new underground mines, and (21 expand or 
reopen existing facilities. The funds may 
also be used for facilities at the minesite 
such as coal production plants. Comments 
made by: EPA, DOE. and individuals. (EIS 
Order No. 80962.) 

Proton-Proton Storage Accelerator Facili¬ 
ty. Suffolk County. N.Y.. September 14: 
Proposed is the construction and operation 
of a proton-proton storage accelerator facili¬ 
ty (Isabelle). Brookliaven National Labora¬ 
tory in Upton. Suffolk County. N.Y. The 
Isabelle accelerator will be used for ad¬ 
vanced research in the high energy physics 
program by the Department of Energy and 
will provide higher levels of interaction 
than are presently available. (DOE/EIS- 
0003-D.) Comments made by: DOT. USDA, 
HEW. EPA, FDA. DOI. NRC. and State 
Agencies. (EIS Order No. 81000). 

Environmental Protection Agency 

Contact: Mr. John Hagan. Environmental 
Protection Agency. Region IV. 345 Court- 
land Street NE.. Atlanta, Ga. 30308. 215- 
257-7458. 

Final 

Swift Creek Chemical Complex. Hamilton 
County, Fla., September 11: This proposal 
concerns the issuance of an NPDES permit 
to the Occidental Chemical Co. for the con¬ 
struction of a new chemical plant in Hamil¬ 
ton County, Fla. The construction of the 
new Swift Creek chemical complex is part of 
a two-phase plan to increase the superphos- 
phoric acid capacity of its north Florida 
phosphate fertilizer manufacturing com¬ 
plex. The facility will require approximately 
50 acres for the plant and 275 acres for a 
cooling pond and other features. (EPA 904/ 
9-78-020.) Comments made by: FERC, 
USDA. DOC. HEW. EPA. State and local 
agencies, and interested groups. (OS Order 
No. 80992.) 

General Services Administration 

Contact: Mr. Andrew E Kauders. Execu¬ 
tive Director. Environmental Affairs Divi¬ 
sion. General Services Administration. 18th 
and F Streets NW.. Washington. D.C. 20405, 
202-566-0405. 

Final 

U.S. Federal Courthouse Annex. Detroit. 
Wayne County. Mich.. September 14: Pro¬ 
posed is the construction of a detention fa¬ 
cility by the Federal Bureau of Prisons 
(BOP) near the U.S. courthouse in down¬ 
town Detroit. Designed as a short-term de¬ 
tention/correctional facility, the Federal 
Courthouse Annex (FCA) will be occupied 
primarily by detainees awaiting trial or sen¬ 
tencing. Adverse impacts include the dis¬ 
placement of three commercial concerns. 
Comments made by: USDA. COE, EPA. 
DOI. DOC. FERC. State and local agencies, 
and groups and individuals. (EIS Order No. 
81003.) 
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Department of HUD 

Contact: Mr. Richard H. Broun, Director, 
Office of Environmental Quality, Depart¬ 
ment of Housing and Urban Development, 
451 Seventh Street SW., Washington, D.C. 
20410, 202-755-6308. 

Draft 

Maryvale Terrace. Phoenix, Maricopa 
County, Ariz., September 15: Proposed is 
the issuance of home mortgage insurance 
for the Maryvale Terrace Subdivision locat¬ 
ed in Phoenix, Maricopa County, Ariz. The 
project will encompass approximately 141 
acres and consist of the development of 618 
living units. Alternatives considered include: 
(1) No development, (2) increased density, 
(3) decreased density, and (4) recreational 
use. (HUD-PI09-EIS-78-3D.) (EIS Order 
No. 81006.) 

Department of Transportation 

Contact: Mr. Martin Convisser. Director, 
Office of Environmental Affairs, U.S. De¬ 
partment of Transportation. 400 7th Street 
SW., Washington. D.C. 20590. 202-426-4357. 

Draft 

Extension of Industries Road. Richmond, 
Wayne County, Ind., September 13, 1978: 
Proposed is the development of a continu¬ 
ous east-west arterial across the north edge 
of Richmond in Wayne County. Ind. The 
partially access-controlled roadway will in¬ 
clude two-lane pavements 24 feet wide with 
a 16-foot median, and a 90-foot right-of-way 
typically with as much as 300 feet in areas 
of cut or fill. The project extends from 
Chester Boulevard on the east to Salisburg 
on the west. The three principle study lines 
being evaluated range in length from ap¬ 
proximately 2.74 miles to 2.93 miles. 
<FHWA-IND-E1S-78-02-D.) (EIS Order No. 
80999.) 

Final 

U.S. 30 and Nebraska highway improve¬ 
ments, Schuyler and Colfax Counties, Nebr.. 
September 11, 1978: This statement dis¬ 
cusses three proposed FHWA projects 
which represent improvements to U.S. 
Highway 30 and Nebraska Highway 15 in 
the Schuyler-Colfax County Nebr., area. 
FR-15-3( 103)119 extends south from 11th 
and Colfax a distance of 1.7 miles in Nebras¬ 
ka Highway 15. FR-PO-3< 102)119 repre¬ 
sents a new four-lane divided viaduct over 
the Union Pacific tracks on Nebraska High¬ 
way 15 from 11th to 16th Streets in Schuy¬ 
ler. RF-15-3( 101)119 would improve U.S. 30 
from Denver Street east to B Street and 
also Nebraska Highway 15 from the inter¬ 
section with UJS. 30 north to 17th Street. A 
4(f) statement is included. (Region 7.) 
(FHWA-NEBR-EIS-76-05-F.) Comments 
made by: USDA. DOI, EPA, State agencies. 
(EIS Order No. 80989.) 

1-980/17 corridor development. Oakland, 
Alameda County, Calif.. September 11, 1978: 
Proposed is the construction of an improved 
highway facility connecting the existing ter¬ 
minus of 1-980 (24) and Route 17 in the city 
of Oakland. Calif. The project is designated 
as Interstate 980. and will extend for a dis¬ 
tance of 0.75 mile. Subject to the alternate 
selected, approximately 23 acres of land will 
be irreversibly devoted to highway use. Ad¬ 
verse effects include the relocation of 4 
churches and 22 businesses, and the distur¬ 
bance of 503 housing u nits. (Region 9.) 
Comments made by: EPA. HEW. DOT. DOI, 
USDA. AHP. (EIS Order No. 80990.) 


S.R 111, Appalachian development high¬ 
way. White and Putnam Counties, Tenn., 
September 12, 1978: The proposed highway 
improvement involves the reconstruction of 
State Route 42 (to be redesignated S.R. 
Ill), which is a section of the Appalachian 
development highway corridor “J'\ in 
White and Putnam Counties. Adverse ef¬ 
fects include displacement of residences, re¬ 
duction of productive agricultural acreage, 
loss of wildlife habitat, temporary siltation 
of two streams, increased noise levels and 
air pollution, and possible attraction of strip 
development if not controlled by zoning. 
(Region 4.) (FHWA-TN-EIS-76-01-F.) Com¬ 
ments made by: EPA, DOC, DOT, DOI, 
COE. (EIS order No. 80996.) 

Veterans Administration 

Contact: For Housing Programs—Mr. 
Lyman T. Miller, Assistant Director for 
Construction and Valuation. Veterans Ad¬ 
ministration. 810 Vermont Avenue, Wash¬ 
ington, D.C. 20420, 202-389-2691. Medicine 
and Surgery—Mr. Jon E. Baer, Chief, Envi¬ 
ronmental Planning Division, Veterans Ad¬ 
ministration, Washington, D.C. 202-386- 
3316. 

Final 

VA replacement hospital, Richmond, Va., 
September 14, 1978: Proposed is the con¬ 
struction of an 820-bed replacement Veter¬ 
ans Administration Hospital to be located 
on the existing 130-acre Veterans Adminis¬ 
tration property in Richmond. Va The pro¬ 
posed new construction will replace a func¬ 
tionally inadequate and outmoded facility 
presently existing at the Veterans Adminis¬ 
tration Hospital, Richmond. Adverse effects 
include impacts on soil erosion and in¬ 
creased dust and noise levels. Comments 
made by: EPA, DOI. HEW, HUD, DOT. 
USDA. State and local agenices. (EIS Order 
No. 81001.) 

[FR Doc. 78-26905 Filed 9-22-78; 8:45 am] 


[ 6570 - 06 ] 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

RECORDS AND REPORTS 

State and locol Government Information 

(EEO-4); Extension of Deadline for Filing 
Report 

Notice is hereby given that the dead¬ 
line for filing the 1978 State and local 
government information (EEO-4) 
report required by 29 CFR 1602.32 is 
extended from September 30, 1978 to 
January 31, 1979. The payroll period 
for the EEO-4 remains unchanged. 

Signed at Washington, D.C., this 
18th day of September 1978. 

Eleanor Holmes Norton, 

Chair , EquatEmployment 
Opportunity Commission. 

[FR Doc. 78-26927 Filed 9-22-78; 8:45 am] 


[ 6730 - 01 ] 

FEDERAL MARITIME COMMISSION 

AGREEMENTS FILED 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, 
as amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814) 

Interested parties may inspect and 
obtain a copy of each of the agree¬ 
ments and the justifications offered 
therefor at the Washington office of 
the Federal Maritime Commission, 
1100 L Street NW., room 10218; or may 
inspect the agreements at the field of¬ 
fices located at New York, N.Y.; New 
Orleans, La; San Francisco, Calif.; 
Chicago, I1L, and San Juan, P.R. Inter¬ 
ested parties may submit comments on 
each agreement, including requests for 
hearing, to the Secretary, Federal 
Maritime Commission, Washington, 
D.C. 20573, on or before October 16, 
1978, in which this notice appears. 
Comments should include facts and ar¬ 
guments concerning the approval, 
modification, or disapproval of the 
proposed agreement. Comments shall 
duscuss with particularity allegations 
that, the agreement is unjustly dis¬ 
criminatory or unfair as between carri¬ 
ers, shippers, exporters, importers, or 
ports, or between exporters from the 
United States and their foreign com¬ 
petitors, or operates to the detriment 
of the commerce of the United States, 
or is contrary to the public interest, or 
is in violation of the Act. 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

Agreement No. T-2925-B. 

Filing party: Joe H. Hamner, Jr.. Attor¬ 
ney. Board of Commissioners of the Port of 
New Orleans, P.O. Box 60046. New Orleans, 
La. 70160. 

Summary: Agreement No. T-2925-B, be¬ 
tween Panamericana Insurgentes (Bermu¬ 
da), Ltd. ( PIL ), and Seatrain Transporta¬ 
tion, Inc. (STI), is an assignment of lease 
whereby PIL transfers and assigns to PIL 
all of its rights, title, and interest under 
FMC Agreement No. T-2925-A which pro¬ 
vides for the Port of New Orleans’ construc¬ 
tion and lease to PIL of the Dwyer Road 
roll-on/roll-off platform and related proper¬ 
ties at New Orleans, La., for the berthing of 
vessels and for the marshaling, receipt, and 
delivery of containers and breakbuik car¬ 
goes. Agreement No. T-2925-A superseded 
Agreement No. T-2925, between the Port 
and United Brands C. (United), when 
United assigned to PIL, effective May 10, 
1977, all of its rights, title, and interest 
under FMC Agreement No. T-2925. 

Agreement No. T-3155-1. 

Filing party: Albert B. Dearden, Deputy 
Chief, Leases and Operating Agreements Di¬ 
vision, the Port Authority of New York and 
New Jersey. 1 World Trade Center, New 
York, N.Y. 10048. 
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Summary: Agreement No. T-3155-1, 
among the Port Authority of New York and 
New Jersey (Port), Moller Steamship Co., 
Inc. (Moller). and Maersk Container Sendee 
Co., Inc. (Maersk). modifies the basic agree¬ 
ment between the Port and Moller provid¬ 
ing for the 25-year lease of a marine termi¬ 
nal at Port Newark, N.J. The purpose of the 
modification Is to provide for Moller's as¬ 
signment to Maersk, with the Port’s con¬ 
sent. of Lease Agreement No. T-3155, sub¬ 
ject to ail the terms, provisions, convenants, 
and conditions, therein contained. 

Agreement No. 9882 -1. 

Piling party: William Karas. Esq., Gal- 
land. Kharasch, Calkins & Short. 1054 31st 
Street NW., Washington. D.C. 20007. 

Summary: Agreement 9882, as now ap¬ 
proved. permits the operation of a Joint 
service known as Pacific Australia Direct 
Line tn the trade between Australia and 
west coast ports of the United States and 
Canada. Agreement 9882-1 would amend 
the basic agreement by the addition of the 
following language to the preamble: 

“Vessels operated under this agreement 
may transport intermodal shipments 
(whether or not under through documenta¬ 
tion) moving through any ports which such 
vessels are authorized to serve, and in addi¬ 
tion shall have the full Intermodal privi¬ 
leges of any conference under whose Juris¬ 
diction they operate.” 

Dated: September 20. 1978. 

By order of the Federal Maritime 
Commission. 

Joseph C. Polking, 
Assistant Secretary. 

(FR Doc. 78-26864 Filed 9-22-78: 8:45 am] 


[ 6210 - 01 ] 

FEDERAL RESERVE SYSTEM 

ALABAMA BANCORPORATION 
Acquisition of Bank 

. Alabama Bancorporation, Birming¬ 
ham, Ala., has applied for the Board’s 
approval under section 3(a)<3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 100 percent of 
the voting shares (less directors* quali¬ 
fying shares) of Lee County Bank, 
Opelika. Ala., the proposed purchaser 
of substantially all the assets and as- 
sumptor of substantially all the liabil¬ 
ities of the Bank of East Alabama, 
Opelika, Ala. The factors that are con¬ 
sidered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of At¬ 
lanta. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve 
System. Washington. D.C. 20551, to be 
received not later than October 16, 
1978. 


Board of Governors of the Federal 
Reserve System, September 15. 1978. 

John M. Wallace, 
Assistant Secretary 
to the Board. 
[FR Doc. 78-26860 Filed 9-22-78: 8:45 ami 


[ 6210 - 01 ] 

ANKENY 8ANCSHARES, INC 
Formation of Bank Holding Company 

Ankeny Bancshares, Inc., Ankeny, 
Iowa, has applied for the Board's ap¬ 
proval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of Ankeny 
National Bank, Ankeny. Iowa. The 
factors that are considered in acting 
on the application are set forth in sec¬ 
tion 3(c) of the act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of Chi¬ 
cago. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary. Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, to be 
received no later than October 19. 
1978. 

Board of Governors of the Federal 
Reserve System, September 19, 1978. 

Griffith L. Garwood, 
Deputy Secretary 
of the Board. 

[FR Doc. 78-26859 Filed 9-22-78; 8:45 am] 


[ 6210 - 01 ] 

FEDERAL OPEN MARKET COMMITTEE 

Authorixation for Domettic Open Market 
Operations 

In accordance with the Committee's 
rules regarding availability of informa¬ 
tion, notice is given that on September 
19, 1978, paragraph 1(a) of the Com¬ 
mittee’s authorization for domestic 
open market operations was amended 
to raise from $3 billion to $4 billion 
the limit on changes between Commit¬ 
tee meetings in system account hold¬ 
ings of U.S. Government and Federal 
agency securities, effective immediate¬ 
ly for the period ending with the close 
of business October 17, 1978. 

Note.— For paragraph 1(a) of the authori¬ 
zation see 36 FR 22697. 

By order of the Federal Open 
Market Committee, September 20. 
1978. 

Murray Altmann, 
Secretary. 

[FR Doc. 78-26863 Filed 9-22-78: 8:45 am] 


[ 6210 - 01 ] 

FIRST TEMPLE CORP. 

Formation of Bank Holding Company 

First Temple Corp.. Temple. Okla., 
has applied for the Board's approval 
under section (a)(1) of the Bank Hold¬ 
ing Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of First 
State Bank, Temple, Okla. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(0). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Kansas City. Any person wishing to 
comment on the application should 
submit views in writing to the Secre¬ 
tary, Board of Governors of the Feder¬ 
al Reserve System. Washington. D.C. 
20551, to be received no later than Oc¬ 
tober 16. 1978. 

Board of Governors of the Federal 
Reserve System. September 15, 1978. 

John M. Wallace, 
Assistant Secretary 
of the Board. 

[FR Doc. 78-26861 Filed 9-22-78: 8:45 am] 


[ 6210 - 01 ] 

SOUTHWEST BANCSHARES, INC. 

Acquisition of Bank 

Southwest Bancshares, Inc., Hous¬ 
ton, Tex., has applied for the Board's 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 100 percent of 
the voting shares (less directors’ quali¬ 
fying shares) of Gulf Freeway Nation¬ 
al Bank, Houston, Tex. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Dallas. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Secretary. 
Board of Governors of the Federal Re¬ 
serve System, Washington, D.C. 20551, 
to be received not later than October 
16. 1978. 

Board of Governors of the Federal 
Reserve System. September 18. 1978. 

Griffith L. Garwood, 
Deputy Secretary 
of the Board. 

[FR Doc. 78-26862 Filed 9-22-78; 8:45 am] 
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[ 6210 - 01 ] 

NCNB COUP. 

Proposed Retention of TranSouth Financial 

Corp. and Its Wholly-Owned Subsidiary, 

TronSouth Mortgage Corp. 

NCNB Corp., Charlotte, N.C., has 
applied, pursuant to section 4(cX8) of 
the Bank Holding Company Act (12 
U.S.C. 1843 (c)(8)) and § 225.4(b)(2) of 
the Board's regulation Y (12 CFR 
225.4 (b)(2)), for permission to retain 
voting shares of TranSouth Financial 
Corp. and TranSouth Mortgage Corp., 
both of Florence, S.C. Notice of the 
application was published in newspa¬ 
pers of general circulation in each of 
the communities served by the offices 
of the subsidiaries to be retained. 
TranSouth and its subsidiaries operate 
offices in the State of North Carolina, 
South Carolina, Tennessee and Vir¬ 
ginia. 

Applicant states that the proposed 
subsidiary performs the activities of 
making direct loans for consumer and 
other purposes; discounting retail in¬ 
stalment notes or contracts; purchas¬ 
ing of recreational lot notes;* extending 
direct loans to dealers for the financ¬ 
ing of inventory (floor planning) and 
working capital purposes; purchasing 
of personal property lease contracts 
and acting as agent for the sale of 
credit life and credit accident and 
health insurance and physical damage 
insurance directly related to exten¬ 
sions of credit by TranSouth Financial 
Corp. and TranSouth Mortgage Corp. 
Such activities have been specified by 
the Board in § 225.4(a) of regulation Y 
as permissible for bank holding com¬ 
panies. subject to Board approval of 
individual proposals in accordance 
with the procedures of § 225.4(b). 

Interested persons may express their 
views on the question whether con¬ 
summation of the proposal can “rea¬ 
sonably be expected to produce bene¬ 
fits to the public, such as greater con¬ 
venience. increased competition, or 
gains in efficiency, that outweight pos¬ 
sible adverse effects, such as undue 
concentration of resources, decreased 
or unfair competition, conflicts of in¬ 
terests, or unsound banking practices." 
Any request for a hearing on this 
question should be accompanied by a 
statement summarizing the evidence 
the person requesting the hearing pro¬ 
poses to submit or to elicit at the hear¬ 
ing and a statement of the reasons 
why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Richmond. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 


NOTICES 

Washington, D.C. 20551, not later 
than October 18, 1978. 

Board of Governors of the Federal 
Reserve System, September 18, 1978. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 
[FR Doc. 78-26854 Filed 9-22-78; 8:45 ami 


[ 4110 - 02 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Offico of Education 

NATIONAL ADVISORY COUNCIL ON THE EDU¬ 
CATION OF DISADVANTAGED CHILDREN 

Meeting 

Notice is hereby given, pursuant to 
Pub. L. 92-463, that the next meeting 
of the National Advisory Council on 
the Education of Disadvantaged Chil¬ 
dren will be held on Friday, October 
13, and on Saturday. October 14, 1978. 
The meeting will be held on Friday 
from 9 a.m. until 5 p.m., and on Satur¬ 
day from 9 a.m. until 1 p.m. The 2-day 
meeting will be held at 425 13th Street 
NW., Suite 1012, Washington, D.C. 
20004. 

The National Advisory Council on 
the Education of Disadvantaged Chil¬ 
dren is established under section 148 
of the Elementary and Secondary Act 
(20 U.S.C. 2411) to advise the Presi¬ 
dent and the Congress on the effec¬ 
tiveness of compensatory education to 
improve the educational attainment of 
disadvantaged children. 

The purpose of the meeting is to; 

1. Review and comment on drafts of spe¬ 
cial reports on migrant education, mandated 
studies, and urban education, 

2. Hear reports from members who repre¬ 
sented the Council at various conferences, 
and 

3. Outline activities for upcoming meet¬ 
ings. 

The entire meeting will be open to 
the public. Because of limited space, 
all persons wishing to attend should 
call for reservations by October 10, 
1978, area code 202-724-0114, and 
speak with Mrs. Lisa Haywood. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the Office of the 
National Advisory Council on the Edu¬ 
cation of Disadvantaged Children lo¬ 
cated at 425 13th Street NW., Suite 
1012, Washington, D.C. 20004. 

Signed at Washington, D.C., on Sep¬ 
tember 19. 1978. 

Roberta Lovenheim, 

. Executive Director. 

(FR Doc. 78-26729 Filed 9-22-78; 8:45 am] 


[ 4110 - 02 ] 

VOCATIONAL EDUCATION OF HANDICAPPED 
PERSONS 

Position Statement 

AGENCY; Office of Education, HEW. 
ACTION: Position statement. 

SUMMARY: The Commissioner of 
Education issued the following state¬ 
ment on June 10, 1978: 

It is the position of the U.S. Office 
of Education that an appropriate com¬ 
prehensive vocational education will 
be available and accessible to every 
handicapped person. 

This statement was developed joint¬ 
ly by the Bureau of Education for the 
Handicapped and the Bureau of Occu¬ 
pational and Adult Education to re¬ 
flect the goals of the U.S. Office of 
Education to provide access, excel¬ 
lence, and equity in the Nation's edu¬ 
cation enterprise. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. William Halloran. Office of Edu¬ 
cation, 400 Maryland Avenue SW., 
Washington, D.C. 20202, telephone 
245-9815. 

Mrs. Frances G. Saunders, Office of 
Education, 400 Maryland Avenue 
SW., Washington, D.C. 20202, tele¬ 
phone 245-3484. 

SUPPLEMENTARY INFORMATION: 

Background 

Vocational education is an integral 
part of the American education 
system. Throughout the years it has 
prepared individuals to work in the 
labor force, which is crucial to the 
maintenance of society. In the past 5 
years there have been a renewed na¬ 
tional interest in expanding and im¬ 
proving vocational education opportu¬ 
nities for handicapped persons. As a 
result of current Federal and State 
legislation, litigation, and the efforts 
of various advocacy groups, there is 
urgent need to provide an appropriate 
vocational education for handicapped 
persons. The Education for All Handi¬ 
capped Children Act of 1975, the Edu¬ 
cation Amendments of 1976, and sec¬ 
tion 504 of the Rehabilitation Act of 
1973, all consistently emphasize this 
need and give particular prominence 
to assisting handicapped persons to 
participate in regular vocational edu¬ 
cation. 

It is estimated that approximately 
nine percent (9%) of the compulsory 
school aged population is enrolled in 
special education programs for the 
handicapped. The concentration of 
these enrollments is between the ages 
of 6 and 16 with a sharp decline from 
ages 17 through 21. It should not be 
interpreted that there is a decline in 
the need of services for the 17 through 
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21 population, but rather that there is 
a deficiency in the number of appro¬ 
priately designed programs to meet 
the needs of these handicapped per¬ 
sons. 

There are practical reasons support¬ 
ing the concept of appropriate com¬ 
prehensive vocational education for 
handicapped persons. According to the 
1970 census data, only 42 percent of 
the handicapped are employed, com¬ 
pared with 59 percent of the total pop¬ 
ulation. The fact that a substantial 
number of handicapped students leave 
the educational system without basic 
and occupational skills may contribute 
to the problem of unemployed handi¬ 
capped adults. Recent national re¬ 
search studies and program audits of 
the General Accounting Office have 
identified as a major problem the lim¬ 
ited access that handicapped youth 
and adults have to qualified appropri¬ 
ate comprehensive vocational educa¬ 
tion programs. 

Handicapped individuals have not 
had adequate access to the education¬ 
al system and have received less than 
a proportionate share of the vocation¬ 
al education provided in the public 
education sector. 

The challenge for the future is for 
all segments of the USOE to work co¬ 
operatively to overcome the attitu- 
dinal, programmatic, and physical bar¬ 
riers that exist, and to develop a new 
level of awareness regarding the criti¬ 
cal need to facilitate handicapped per¬ 
sons’ participation in the total educa¬ 
tional system. 

Assumptions 

The position that an appropriate 
comprehensive vocational education 
will be available and accessible to 
every handicapped person has been 
developed to reflect the goals of the 
U.S. Office of Education of providing 
access, excellence, and equity in the 
Nation’s educational enterprise. 

The following assumptions form the 
basis of the Office of Education’s posi¬ 
tion: 

1. The provision of appropriate com¬ 
prehensive vocational education for 
the handicapped is dependent upon all 
segments of the education system. Ele¬ 
mentary, secondary, and adult educa¬ 
tion must provide the programs and 
services necessary for students to de¬ 
velop basic skills and make career 
choices. Vocational education must 
provide the education and training to 
develop occupational competencies. 

2. Appropriate comprehensive voca¬ 
tional education for the handicapped 
must include cooperative relationships 
between the educational sector and 
the employment sector to facilitate 
the transition from school to work. 

3. Appropriate comprehensive voca¬ 
tional education for handicapped per¬ 
sons will provide sequential education¬ 


al instruction and training appropriate 
to the needs and progress of each 
handicapped individual. 

4. Appropriate comprehensive voca¬ 
tional education will reduce the 
number of handicapped persons who 
are unemployed by providing the edu¬ 
cation needed for effective participa¬ 
tion in the labor force. This also will 
assist employers to meet their affirma¬ 
tive action goals for employment of 
the handicapped. 

5. Appropriate comprehensive voca¬ 
tional education will, to the maximum 
extent possible, identify and eliminate 
.factors such as attitudinal and envi¬ 
ronmental barriers, which determine 
to a large degree the impact that spe¬ 
cific handicaps have on individuals. 

Implementation of the Office of 
Education Position 

To implement the stated position 
that an appropriate comprehensive vo¬ 
cational education will be available 
and accessible to every handicapped 
person, the Office of Education will: 

1. Assess and evaluate progress of 
the educational community toward 
achievenment of the goal of appropri¬ 
ate comprehensive vocational educa¬ 
tion for all handicapped persons. 

2. Develop the primary interagency 
and intradepartmental agreements 
needed in the appropriate comprehen¬ 
sive vocational education effort at the 
national level and encourage develop¬ 
ment of similar agreements at State 
and local levels. 

3. Provide for the effective participa¬ 
tion of members of the handicapped 
population in the policy formulation, 
planning, implementation, and evalua¬ 
tion of appropriate comprehensive vo¬ 
cational education at national. State, 
and local levels. 

4. Demonstrate national leadership 
in the recruitment, hiring, and promo¬ 
tion of handicapped persons within 
the U.S. Office of Education as a 
model for replication by national, 
State, and local public agencies. 

5. Reflect the priority of improving 
appropriate comprehensive vocational 
education for handicapped persons in 
USOE research and development ac¬ 
tivities. 

6. Assume leadership for insuring 
that the civil rights of the handi¬ 
capped are fully protected in all ap¬ 
propriate comprehensive vocational 
education activities. 

Dated: September 18. 1978. 

Ernest L. Boyer, 
Commissioner of Education, 

CFR Doc. 78-26727 Filed 9-22-78: 8:45 am] 


[ 4110 - 12 ] 

SECRETARY’S ADVISORY COMMITTEE ON THE 

RIGHTS AND RESPONSIBILITIES OF WOMEN 

Meeting 

The Secretary’s Advisory Committee 
on the Rights and Responsibilities of 
Women, which is established to pro¬ 
vide advice to the Secretary of Health. 
Education, and Welfare on the impact 
of the policies, programs, and activi¬ 
ties of the Department on the status 
of women, will hold its family policy 
task force meeting on Monday, Octo¬ 
ber 30, 1978, from 9 a.m. to 3:30 p.m., 
in Room 529-A. HEW—Hubert H. 
Humphrey Building, 200 Indepen¬ 
dence Avenue SW.. Washington, D.C. 
The agenda will include discussion on 
domestic violence programs, child 
care, and social security. 

Further information on the Commit¬ 
tee may be obtained from: Susan C. 
Lubick, Executive Secretary, tele¬ 
phone 202-245-8454. These meetings 
are open to the public. 

Dated: September 18, 1978. 

Susan C. Lubick 
Executive Secretary , Secretary *s 
Advisory Committee on the 
Rights and Responsibilities of 
Women. 

[FR Doc. 78-26820 Filed 9-22-78: 8:45 am] 


[ 4110 - 12 ] 

Office of tho Secretary 

OFFICE OF MANAGEMENT ANALYSIS AND 
SYSTEMS 

Statement of Organization, Functions, and 
Delegations of Authority 

Part A (Office of the Secretary) of 
the statement of organization, func¬ 
tions. and delegations of authority for 
the Department of Health, Education, 
and Welfare contains the statement of 
organization, functions, and delega¬ 
tions of authority for the Office of the 
Secretary. This notice amends chapter 
AMM, the organization of the Office 
of Management Analysis and Systems 
(OMAS), published in the Federal 
Register on July 14. 1977 (42 FR 
36312-13). and reflects organizational 
changes necessary to enable OMAS to 
better perform its principal function: 
Providing the Secretary and the As¬ 
sistant Secretary for Management and 
Budget with advice on management 
issues and all aspects of departmental 
operations. 

The changes include the following: 
(1) Transfer of Freedom of Informa¬ 
tion Act appeals responsibilities to the 
fair information practice staff; (2) es¬ 
tablish the Office of Management 
Analysis in place of the Office of Man¬ 
agement Planning: (3) establish the 
Office of Management Control in 
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place of the management control staff; 

(4) establish responsibility for imple¬ 
mentation planning in the Office of 
management Control; (5) transfer re¬ 
sponsibility for word processing sys¬ 
tems from the Office of Management 
Planning to the Office of Computer 
and Information Systems. 

The following changes are made in 
Chapter AMM, Organization and 
Functions: 

Section AMM 10 is revised to read: 
The office of Management Analysis 
and Systems reports to the Assistant 
Secretary for Management and 
Budget. The office consists of the fol¬ 
lowing elements: 

Immediate Office. 

Fair Information Practice Staff. 

Office of Management Control. 

Office of Computer and Information Sys¬ 
tems. 

Office of Management Analysis. 

Office of Environmental Affairs. 

Office of International Affairs. 

Section AMM 20B is revised by 
adding the following last sentence: 

(7) Analyzes, evaluates, and recom¬ 
mends action on Freedom of Informa¬ 
tion Act appeals for records denied by 
Office of the Secretary. Advises the 
Assistant Secretary for Management 
and Budget on Freedom of Informa¬ 
tion Act appeals. 

Section AMM 20C is revised to read: 

c. Office of Management Control 
(consisting of the Division of Control 
Systems and the Division of Imple¬ 
mentation Planning). 

Division of Control Systems 

(1) Provides the Secretary and other 
key officials with advice and assistance 
in the installation and operations of 
management systems for achieving 
end results from the Department’s 
programs. 

(2) Administers HEW’s management- 
by-objectives process (the major initia¬ 
tives tracking system) and provides 
the Secretary with periodic assess¬ 
ments of the Department's programs. 

(3) Provides assistance to the princi¬ 
pal operating components in the in¬ 
stallation of management control 
system. (4) Provides management 
advice on regulations, project propos¬ 
als, and decisions submitted for the 
Secretary’s approval. 

(5) Advises the Secretary and other 
principal officials of the Department 
on management problems of the prin¬ 
cipal operating components and their 
effect on policy decisions. 

Division of Implementation 
Planning 

(1) Develops and administers HEW’s 
implementation planning for major 
new programs (that is, those programs 
created by legislation or changed sig¬ 
nificantly by amendatory legislation 
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or Presidential or Secretarial direc¬ 
tive). 

(2) Provides advice and develops de¬ 
tailed strategies and plans to guide the 
implementation of programs. 

(3) Provides assistance in various 
technical areas of program implemen¬ 
tation. 

(4) Provides periodic reports to the 
Secretary on progress made and prob¬ 
lems encountered in program imple¬ 
mentation. 

Section AMM 20D is revised by 
adding the following last sentence: 

(11) Plans, directs, and coordinates 
policies and procedures relating to de¬ 
partmental and other Federal require¬ 
ments for word processing. 

Section AMM 20E is revised to read: 

Office of Management Analysis (con¬ 
sisting of the Division of Organization¬ 
al Analysis, the Division of Quantita¬ 
tive Analysis, and the Division of Man¬ 
agement Evaluation. 

Division of Organizational Analysis 

(1) Serves as the principal source of 
advice to the Secretary in all aspects 
of departmentwide organizational 
analysis including; (a) Planning for 
new organizational elements, (b) eval¬ 
uating current organizational struc¬ 
ture for effectiveness, (c) conducting 
the review process for organizational 
proposals, and (d) maintaining docu¬ 
mentation of the entire HEW organi¬ 
zation to the division level. 

(2) Reviews and documents function¬ 
al assignments and delegations of au¬ 
thority. 

(3) Analyzes legislation proposed by 
Congress and agencies of the executive 
branch, identifying potential impacts 
on the structure and management of 
the Department and formulates de¬ 
partmental positions. 

(4) Codifies Secretarial directives 
into established operating procedures. 

(5) Recommends and promulgates 
plans, policies, and procedures in the 
management of the departmentwide 
printing and publications management 
program. 

(6) Provides staff and technical as¬ 
sistance and policy recommendations 
in the analysis, design, development, 
and operation of media management 
information systems within the Office 
of the Secretary; coordinates and as¬ 
sists in the establishment or promul¬ 
gation of such systems. 

Division of Quantitative Analysis 

(1) Plans, organizes, and conducts 
analytical, quantitative management 
studies and program analyses involv¬ 
ing major agency programs or inter¬ 
agency programs using mathematical, 
statistical, and operations research 
tools of analysis. 

(2) Provides guidance and technical 
assistance to principal operating com¬ 
ponents of the Department in develop¬ 


ing proficiency in the areas of quanti¬ 
tative analysis and operations re¬ 
search. 

(3) Develops quantitative indicators 
for major Secretarial initiatives. 

(4) Develops mathematical models 
for selected program areas. 

Division of Management Evaluation 

(1) Provides the principal depart¬ 
mental resource for the management 
evaluation of programs and major 
functions using a wide range of analyt¬ 
ical methods to insure efficient use of 
resources and improvement of pro¬ 
gram effectiveness through the identi¬ 
fication and resolution of management 
problems. 

(2) Analyzes programs to determine 
costs and efficiencies and to suggest 
alternative operating procedures 
where appropriate. 

(3) Conducts management studies, 
surveys, and analyses of Lntergency 
and intraagency programs, functions, 
and processes. 

(4) Analyzes feasibility of and rec¬ 
ommends alternatives for undertaking 
special short-term corrective action 
plans. 

Dated: September 18, 1978. 

Leonard D. Schaeffer, 
Assistant Secretary for 
Management and Budget 

[FR Doc. 78-26819 Filed 9-22-78; 8:48 am) 


[ 4110 - 07 ] 

So do I Security Administration 

REDELEGATIONS OF AUTHORITY UNDER CER¬ 
TAIN PROVISIONS OF TITLE XVI OF THE 

SOCIAL SECURITY ACT, AS AMENDED AND 

PUB. L. 93-66 

Section 301 of title III of Pub. L. 92- 
603 (the Social Security Amendments 
of 1972, 86 Stat. 1465-1478) amended 
title XVI of the Social Security Act 
(the Act) to establish a new Federal 
program of supplemental security 
income for the aged, blind, and dis¬ 
abled (SSI benefits), to be adminis¬ 
tered by the Secretary of Health, Edu¬ 
cation, and Welfare (the Secretary). 
Part A of section 301, which deals with 
determinations of eligibility and 
amount of SSI benefits, contains sec¬ 
tions 1601, 1602, 1611, 1612, 1613, 1614, 

1615, and 1616 of the Act. Section 

1616, which is pertinent here, deals 
with the program for optional State 
supplementation of SSI benefits. Part 
B of section 301, which deals with pro¬ 
cedures for payment of SSI benefits 
and general administrative provisions 
governing the SSI program, contains 
sections 1631, 1632, 1633, and 1634 of 
the amended title XVI. Section 1634, 
which is also pertinent here, deals 
with the program under which States 
may agree with the Secretary to have 
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the Social Security Administration 
(SSA) make medicaid eligibility deter¬ 
minations on behalf of States. Effec¬ 
tive June 14. 1973 (38 FR 15648). the 
Secretary delegated his authority 
under section 301 of title III of Pub. L. 

92- 603. exclusive of authority to con¬ 
duct hearings and to review hearing 
decisions, as well as his authority 
under sections 305, 401, and 402 of this 
statute, to the Commissioner of Social 
Security (the Commissioner), with au¬ 
thority to redelegate. This delegation 
to the Commissioner was subject to 
the general reservations of authority 
to the Secretary specified in section 
1A30 (now section AA30, pursuant to 
the new standard administrative code 
for the Department of Health, Educa¬ 
tion. and Welfare published in the 
Federal Register on Dec. 1, 1976, 41 
FR 52724) of the statement of organi¬ 
zation, functions, and delegations of 
authority for the Department of 
Health, Education, and Welfare, as 
well as to any additional limitations 
specified^ in section 8-E of the SSA 
statement of organization, functions, 
and delegations of authority published 
in the Federal Register on April 16, 
1968 (33 FR 5837). 

Section 212 Pub. L. 93-66 (amend¬ 
ments to the Renegotiation Act of 
1951 and to the Social Security Act, 87 
Stat. 155-158) established a program 
of mandatory minimum State supple¬ 
mentation of Federal SSI benefits. 
Subsection (b)(1) of section 212 autho¬ 
rizes the Secretary to make mandatory 
minimum, supplementation payments 
on behalf of any State that enters into 
an agreement with the Secretary 
under subsection (a) of section 212. Ef¬ 
fective November 28, 1973 (38 FR 
32828), the Secretary delegated his au¬ 
thority under section 212 Pub. L. 93- 
66, as well as his authority under sec¬ 
tions 210, 211. 213, and 214 of Pub. L. 

93- 66, to the Commissioner, with au¬ 
thority to redelegate. This delegation 
to the Commissioner was subject to 
the same reservations to the Secretary 
and other limitations specified in the 
general delegation of authority to ad¬ 
minister the SSI program delegated to 
the Commissioner by the Secretary on 
June 14. 1973, as described above. 

Section 5 of Pub. L. 93-368, 88 Stat. 
420-21, which became law on August 7, 
1974, amended section 1631 of title 
XVI by adding to it subsection (g), 
which established a program where, 
under certain circumstances, States or 
their political subdivisions providing 
interim assistance payments to indi¬ 
viduals applying for Federal SSI bene¬ 
fits may be reimbursed by the Secre¬ 
tary for such interim assistance pay¬ 
ments. On September 11, 1975, the 
Secretary delegated his authority 
under section 5 of Pub. L. 93-368 to 
the Commissioner, with authority to 
redelegate (40 FR 42233). This delega¬ 


tion to the Commissioner was subject 
to the same reservations and limita¬ 
tions specified for the SSI program ad¬ 
ministrative delegation made by the 
Secretary on June 14, 1973, as de¬ 
scribed above. 

I. Notice is hereby given that the 
Acting Commissioner has redelegated 
his authority under the delegations 
from the Secretary specified above, as 
follows: 

A. Authorities 

1. Authority to determine the 
amount of reimbursement to States 
for administrative expenses incurred 
by them in the performance of func¬ 
tions pursuant to their agreements 
with the Secretary under subsection 

* (b) of section 212 of Pub. L. 93-66 (pro¬ 
gram for mandatory minimum State 
supplementation of Federal SSI bene¬ 
fits) and under section 1616 (program 
for optional State supplementation of 
Federal SSI benefits) of the Act, as 
well as authority to authorize pay¬ 
ment of such amounts to States. 

2. Authority to take final agency 
action in terminating agreements be¬ 
tween States and the Secretary under 
subsection (b) of section 212 of Pub. L. 
93-66 and under sections 1616, 1631 
(program for reimbursement of States 
or their political subdivisions for inter¬ 
im assistance payments made to appli¬ 
cants for Federal SSI benefits) and 
1634 (program for medicaid eligibility 
determinations on behalf of States) of 
the Act, in cases where such termina¬ 
tion action is requested by a State. 

, B. Delegates 

1. Deputy Commissioner of Social 
Security. 

2. Associate Commissioner for Pro¬ 
gram Operations and Deputy Asso¬ 
ciate Commissioner for Program Oper¬ 
ations. SSA. 

3. Director and Deputy Director, 
Bureau of Supplemental Security 
Income, Office of Program Oper¬ 
ations, SSA. 

4. Regional Commissioners, SSA. 

C. Conditions 

1. These redelegations must be exer¬ 
cised in accordance with all pertinent 
provisions of law, regulations, policies, 
and procedures. 

2. Where agreements with States are 
terminated by delegates in the Office 
of Program Operations, pursuant to 
the authority specified in part A.2. 
above, notice of such action is to be 
provided concurrently to the Office of 
the Commissioner. 

3. Further redelegations may not be 
made. 

H. The redelegations specified in 
section I. of this notice shall be effec¬ 
tive as of the date that the notice is 
published in the Federal Register. To 
the extent that actions taken prior to 


the date that this notice is published 
in the Federal Register, by the in¬ 
cumbents of the SSA positions desig¬ 
nated in part B. of section I. of this 
notice, in effect, involve the exercise 
of any of the authorities specified in 
part A. of section I. of this notice, such 
actions are hereby affirmed and rati¬ 
fied, provided they fall within the 
scope of these redelegations. 

Dated: September 18, 1978. 

Don Wortman, 
Acting Commissioner 
of Social Security. 

(FR Doc. 78-26827 Filed 9-22-78; 8:45 ami 


[ 4310 - 84 ] 

DEPARTMENT OF THE INTERIOR 

Bureau of land Management 

(C-233961 

ROUTT COUNTY, COLO. 

Coal leate Offering by Sealed Bid and Oral 
Auction 

September 18, 1978. 

U.S. Department of the Interior, 
Bureau of Land Management, Colora¬ 
do State Office, 700 Colorado State 
Bank Building, 1600 Broadway, 
Denver, Colo. 80202. Notice is hereby 
given that lands hereinafter described 
in Routt County. Colo., will be offered 
for lease by sealed bid of $25-per-acre 
minimum followed by oral auction to 
the qualified bidder of the highest 
cash amount per acre. Only those ap¬ 
plicants submitting acceptable sealed 
bids will be permitted to bid orally. 
The sale will be held at 2 p.m., Octo¬ 
ber 17. 1978, in Room 708, Colorado 
State Bank Building. Denver, Colo. 

Sealed bids may not be modified or 
withdrawn unless such modification or 
withdrawal is received before the date, 
time, and place set for opening of such 
bids. 

Lands offered. The following de¬ 
scribed lands are located in Routt 
County, Colo., approximately 23 miles 
southwest of Steamboat Springs, 
Colo.: 

T. 4 N.. R. 86 W., 6th P. M.. 

Sec. 33, SENE*, NE«E*. 

Containing 80 acres. 

The estimated total coal reserves re¬ 
coverable by underground mining 
methods in the Pinnacle bed are 
119,560 tons. There are no other 
known commerical coal deposits in the 
above lands. The coal has a heating 
value of approximately 12,340 Btu per 
pound of coal and an average sulfur 
content of 0.7 percent. The No. 2 or 
Pinnacle coal bed has an average 
thickness of 4.5 feet. 

Public comments: The public is invit¬ 
ed to submit written comments and 
any recommendations concerning fair 
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market value of the coal reserves to 
the Bureau of Land Management for 
its consideration of fair market value 
and for U.S. Geological Survey consid¬ 
eration of resource economic evalua¬ 
tion. Public comments will be sent to 
the State Director (CO-946H). Bureau 
of Land Management. Room 700, Colo¬ 
rado State Bank Building, 1600 Broad¬ 
way, Denver. Colo. 80202, to arrive no 
later than October 13,1978. 

Notice of availability. Bidding 
Instructions are included in the de¬ 
tailed statement concerning the terms 
and conditions of lease offer and lease. 
A copy of the statement and the pro¬ 
posed coal lease are available at the 
Bureau of Land Management, Room 
700, Colorado State Bank Building, 
1600 Broadway, Denver, Colo. 80202. 
All case file documents and written 
comments submitted by the public on 
fair market value or royalty rates, 
except those portions identified as 
proprietary by the commenter and 
meeting exemptions stated in the 
Freedom of Information Act, are avail¬ 
able for public Inspection in Room 701. 

The successful bidder is obligated to 
pay for the newspaper publications of 
this notice. 

Andrew W. Heard, Jr., 
Leader , Craig Team, 
Branch of Adjudication. 

[FR Doc. 78-26723 Filed 9-22-78; 8:45 ami 


[ 4310 - 84 ] 

CHIEF, BRANCH OF CADASTRAL SURVEY, 
UTAH STATE OFFICE 

Rede legation of Authority 

September 13, 1978. 

1. Pursuant to the authority con¬ 
tained in part I, § 1.1(a) of Bureau 
order No. 701 of July 23, 1964, as 
amended, I hereby redelegate to the 
Chief, Branch of Cadastral Survey in 
the Division of Technical Services, au¬ 
thority to take action under the fol¬ 
lowing parts: Part 1-5 1.4(a) (1) and (3). 

2. Effective date: This redelegation 
will become effective October 1. 1978. 

Paul L. Howard, 
State Director. 

[FR Doc. 78-26839 Filed 9-22-78; 8:45 am] 


[ 4310 - 10 ] 

Office of the Secretary 

OIL SHALE ENVIRONMENTAL ADVISORY 
PANEL 

Reestablishment ond Functions 

AGENCY: Office of the Assistant Sec¬ 
retary-Land and Water Resources. 

ACTION: Notice. 

SUMMARY: This notice announces 
the reestablishment of the Oil Shale 


Environmental Advisory Panel. The 
second charter for the Panel expired 
December 29, 1977. 

SUPPLEMENTARY INFORMATION: 
This notice is issued because of the re¬ 
quirements of section 5(b) of the Ad¬ 
ministrative Procedure Act (5 U.S.C. 
552(a)(1)) and section (9)(a) of the 
Federal Advisory Committee Act (5 
U.S.C. app. I). In 1974, the Secretary 
of the Interior originally established 
an Oil Shale Environmental Advisory 
Panel and issued a departmental direc¬ 
tive related to the prototype oil shale 
leasing program conducted in the 
States of Colorado and Utah. The 
charter of the Panel was subsequently 
renewed and expired on December 29. 
1977. The departmental directive, 
chapter 3 of part 615 of the depart¬ 
mental manual, describes the responsi¬ 
bilities of the Panel as advising depart¬ 
mental officials in the enforcement of 
the provisions of the prototype oil 
shale leases for the protection of the 
environment. 

The formation of this commitee is 
determined to be in the public interest 
in connection with the supervision of 
oil shale leases issued pursuant to sec¬ 
tion 21 of the Mineral Leasing Act. as 
amended (30 U.S.C. 241), and pursuant 
to the policies enunciated in the Na¬ 
tional Environmental Policy Act of 
1960 (42 U.S.C. 4321-4347). 

FOR FURTHER INFORMATION, 
CONTACT: 

Craig Hall, Office of the Assistant 
Secretary—Land and Water Re¬ 
sources, Department of the Interior, 
19th and E Streets NW., Washing¬ 
ton, D.C. 20240. or call 202-343-8058. 

Cecil D. Andrus, 
Secretary of the Interior. 

September 19, 1978. 

[FR Doc. 78-26697 Filed 9-22-78; 8:45 am) 


[ 4310 - 84 ] 

[INT FES 78-211 

PROPOSED LIVESTOCK GRAZING PROGRAM 
CERBAT/BLACK MOUNTAIN PLANNING 
UNITS 

Avialabitity of Final Environmental Statement 

Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior 
has prepared a final environmental 
statement concerning a proposed in¬ 
tensive livestock grazing program for 
the Cerbat/Black Mountain planning 
units in Mohave County, Ariz. The 
proposal involves the analysis of 26 al¬ 
lotment managment plans (AMP’s) 
covering about 93 percent of the 1.6 
million-acre area. The AMP’s integrate 
livestock grazing with other land uses. 
More than 150,000 acres have previ¬ 


ously been set aside for wildlife man¬ 
agement at the southern end of the 
Black Mountain planning unit; these 
acres are not addressed in this state¬ 
ment. 

Comments on the draft environmen¬ 
tal statement were solicited from 
public agencies, and interested individ¬ 
uals and entities. The comments were 
incorporated into the final environ¬ 
mental statement. 

A limited number of copies of the 
final environmental statement are 
available upon request at the follow¬ 
ing offices: 

Arizona State Office (911), Bureau of Land 
Management, 2400 Valley Bank Center, 
Phoenix, Ariz. 85073. 602-261-4127. 
Phoenix District Office. Bureau of Land 
Management, 2929 West Clarendon 
Avenue, Phoenix, Ariz. 85017, 602-261- 
4231. 

Kingman Resource Area. Bureau of Land 
Management. 2475 Beverly Avenue. King- 
man, Ariz. 86401, 602-757-4011. 

Final environmental statement 
copies will be available for public read¬ 
ing and review at the following loca¬ 
tions: 

Office of Public Affairs, Bureau of Land 
Management. Interior Building. 18 and C 
Streets NW.. Washington, D.C. 20240, 202- 
343-5717. 

Phoenix District Office, Bureau of Land 
Management. 2929 West Clarendon 
Avenue, Phoenix, Ariz. 85017, 602-261- 
4231. 

Arizona State Office, Bureau of Land Man¬ 
agement, 2400 Valley Bank Center. Phoe¬ 
nix. Ariz. 85073, 602-261-3706. 

Kingman Resource Area. Bureau of Land 
Management, 2475 Beverly Avenue, King- 
man, Ariz. 86401, 602-757-4011. 

Dated: September 20, 1978. 

Larry E. Meier otto. 
Deputy Assistant Secretary 
of the Interior. 
[FR Doc. 78-26933 Filed 9-22-78; 8:45 am] 


[ 7020 - 02 ] 

UNITED STATES INTERNATIONAL 
TRADE COMMISSION 

[AA1921-Inq.-20. AA1921-Inq.-21, and 
AA1921-Inq.-22) 

SUGAR FROM BELGIUM, FRANCE, AND WEST 
GERMANY 

Commission Determines “A Reosonoble 
Indication of Injury” 

On the basis of information devel¬ 
oped during the course of inquiries 
Nos. AA1921-Inq.-20, AA1921-Inq.-21. 
and AA1921-Inq.-22 undertaken by the 
United States International Trade 
Commission under section 201 of the 
Antidumping Act, 1921, as amended, 
the Commission determines that there 
is a reasonable indication that an in¬ 
dustry in the United States is being or 
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is likely to be injured by reason of the 
importation of sugar, provided for in 
items 155.20 and 155.30 of the Tariff 
Schedules of the United States 
(TSUS), from Belgium, France, and 
West Germany allegedly sold at less 
than fair value as indicated by the De¬ 
partment of the Treasury. 1 

On August 18. 1978, the Commission 
received advice from the Department 
of the Treasury that, in accordance 
with section 201(c)(1) of the Anti¬ 
dumping Act, 1921, as amended, an an¬ 
tidumping investigation was being ini¬ 
tiated with respect to sugar from Bel¬ 
gium, France, and West Germany, and 
that, pursuant to section 201(c)(2) of 
the act, information developed during 
Treasury’s preliminary investigation 
led to the conclusion that there is sub¬ 
stantial doubt that an industry in the 
United States is being or is likely to be 
injured by reason of the importation 
of sugar from Belgium, France, or 
West Germany into the United States. 
Accordingly, the Commission, on 
August 24, 1978, instituted inquiries 
Nos. AA1921-Inq.-20, AA1921-Inq.-21, 
and AA1921-Inq.-22. under section 
201(c)(2) of the act to determine 
whether there is no reasonable indica¬ 
tion that an industry in the United 
States is being or is likely to be in¬ 
jured, or is prevented from being es¬ 
tablished, by reason of the importa¬ 
tion of such merchandise into the 
United States. 

A public hearing was held on Sep¬ 
tember 6. 1978, in Washington, D.C. 
Public notice of both the institution of 
the inquiries and of the hearing was 
duly given by posting copies of the 
notice at the Secretary’s office in the 
Commission in Washington, D.C., and 
at the Commission’s office in New 
York City, and by publishing the origi- 


’Vtce Chairman Bill Alberger and Com¬ 
missioners George M. Moore and Catherine 
Bedell, voting to continue the investigation, 
determine that, on the basis of information 
developed during the course of these inquir¬ 
ies, there is a reasonable indication that an 
industry in the United States is being or is 
likely to be injured by reason of the impor¬ 
tation of sugar from Belgium, France, and 
West Germany, allegedly sold at less than 
fair value as indicated by the Department of 
the Treasury. Chairman Joseph O. Parker, 
also voting to continue the investigation, 
does not determine that there is no reason¬ 
able indication that an industry in the 
United States is being or is likely to be in¬ 
jured by reason of the importation of sugar 
from Belgium. France, and West Germany. 
aUegedly sold at less than fair value as indi¬ 
cated by the Department of the Treasury. 
Commissioner Italo H. Ablondi determines 
that there is no reasonable indication that 
an industry in the United States is being or 
is likely to be injured, or is prevented from 
being established, by reason of the importa¬ 
tion of sugar from Belgium. France, or West 
Germany, allegedly sold at less than fair 
value as indicated by the Department of the 
Treasury. Commissioner Daniel Minchew 
did not participate in the determinations. 


nal notice in the Federal Register of 
August 31, 1978 (43 FR 38948). 

The Treasury Department instituted 
its investigation after receiving a prop¬ 
erly filed complaint on July 10, 1978, 
from counsel acting on behalf of the 
Florida Sugar Marketing and Termi¬ 
nal Association. Inc., Riviera. Fla. 
Treasury’s notice of its antidumping 
proceeding was published in the Fed¬ 
eral Register of August 18, 1978 (43 
FR 36746). 

Statement of Reasons of Chairman 
Joseph O. Parker and Commission¬ 
ers George M. Moore and Cather¬ 
ine Bedell 

On August 18. 1978, the United 
States International Trade Commis¬ 
sion received advice from the Secre¬ 
tary of Treasury that, during the 
course of a preliminary investigation 
with respect to imports of sugar from 
Belgium, France, and West Germany 
allegedly sold at less than fair value 
(LTFV), he concluded from the infor¬ 
mation available “that there is sub¬ 
stantial doubt that an industry in the 
United States is being, or is likely to 
be, injured by reason of the importa¬ 
tion of this merchandise into the 
United States.” Acting upon this 
advice, the Commission, on August 24, 
1978, instituted inquiries Nos. AA1921- 
Inq.-20, AA1921-Inq.-21, and AA1921- 
Inq.-22 under section 201(c)(2) of the 
Antidumpting Act. 1921, as amended, 
to determine whether there is no rea¬ 
sonable indication that an industry in 
the United States is being or is likely 
to be injured, or is prevented from 
being established, by reason of the im¬ 
portation of such merchandise into 
the United States. 

determination 

On the basis of the information de¬ 
veloped during the course of these in¬ 
quiries, we determine that the stand¬ 
ards set forth in section 201(c)(2) of 
the Antidumping Act. 1921, as amend¬ 
ed. for terminating the Treasury inves¬ 
tigation have not been satisfied. 

statutory criteria of section 

201(C)(2) 

Section 201(c)(2) of the Antidump¬ 
ing Act, 1921, as amended, under 
which these inquiries are being con¬ 
ducted, provides that if, in the course 
of making a determination whether to 
initiate an investigation under the An¬ 
tidumping Act, the Secretary of the 
Treasury concludes, from the informa¬ 
tion available to him, that there is 
substantial doubt whether an industry 
in the United States is being or is 
likely to be injured, he shall forward 
to the Commission the reasons for 
such substantial doubt and a prelimi¬ 
nary indication concerning possible 
sales at less than fair value, including 
possible margins of dumping and the 


volume of trade. If within 30 days 
after receipt of such information, the 
Commission determines that there is 
no reasonable indication that an in¬ 
dustry in the United States is being or 
is likely to be injured by reason of the 
importation of such merchandise into 
the United States it shall advise the 
Secretary of its determination and any 
investigation then in progress shall be 
terminated. 

The bases for the Secretary’s deter¬ 
mination of substantial doubt are sum¬ 
marized in the Antidumping Proceed¬ 
ing Notice published by Treasury in 
the Federal Register of August 18. 
1978. 1 That notice states in part: 

The evidence of injury contained In the 
petition rested primarily on the Impact of 
the alleged less than fair value sales in the 
regional market in which the bulk of those 
sales were made, the Southeast United 
States. However, although imports from 
these three countries have Increased, they 
still account for only approximately 1.0 per¬ 
cent of total U.S. raw sugar production and 
0.5 percent of total UJS. consumption of 
sugar. Even using the regional definition of 
the domestic market for sugar produced by 
petitioner, the imports in question only rep¬ 
resent about 6 percent of domestic produc¬ 
tion in that region. 

The likelihood of future increases in Im¬ 
ports from these countries is significantly 
reduced, if not totally eliminated, as the 
result of the imposition of a 10.8 cents/ 
pound countervailing duty effective July 31, 
1978 on sugar exported to the U.S. from all 
European Community (EC) member states, 
including that covered by this investigation. 
Sugar from the European Community. 
Final Countervaling Duty Determination. 
43 FR 33237 (1978). Even at currrent world 
prices, the imposition of this duty will raise 
the c.li. duty-paid price of the subject sugar 
well above domestic UJS. prices. 

The notice also states. “• • • petition¬ 
er alleges that a margin of dumping of 
170 percent exists • • 

discussion 

The imported sugar which is the 
subject of these inquiries is from Bel¬ 
gium, France, and West Germany. All 
three countries are members of the 
European Community (EC) and the 
sugar produced in all three countries 
is subject to the Community’s 
Common Agrigultural Policy (CAP). 
Because all three countries are mem¬ 
bers of the EC and all their sugar is 
covered by the CAP, sugar from these 
countries will be considered, for pur¬ 
poses of this discussion, as coming 
from one source. 

On July 31. 1978, the Treasury De¬ 
partment imposed a countervailing 
duty of 10.8 cents per pound on sugar 
imported from the Community on 
which an export restitution payment 
has been made (see Treasury’s notice 
published in the Federal Register of 
July 31. 1978 (43 FR 33237)). That 
duty, according to Treasury, repre- 


*43 FR 36746. 
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sents an “accurate approximation” of 
the subsidy being paid. 

However, information developed 
during the Commission’s inquiry indi¬ 
cates that not all EC sugar is directly 
eligible for export restitution pay¬ 
ments. Under the sugar program of 
the EC, imports are restricted and the 
price of domestically produced sugar 
generally is maintained at prices sub¬ 
stantially in excess of world prices. 
The sugar for the domestic consump¬ 
tion is called "A’’ sugar. Similarly, a 
volume of domestically produced 
sugar, called “B” sugar, is eligible for 
export restitution payments. Sugar 
produced in excess of the “A” and “B” 
Quantities can only be marketed for 
export and is not eligible for export 
restitution payments. In order to be 
competitive in the world market, this 
sugar must be sold at prices substan¬ 
tially less than the home market price 
in the EC countries. Information re¬ 
ceived during the Commission’s inqui¬ 
ry indicates that for the years 1978 
and 1979, the quantity of “C” sugar 
available for export may equal about 
10 percent of the total EC sugar pro¬ 
duction, or about 200,000 to 300,000 
tons annually.* 

It is this so-called “C” sugar which 
may pose a threat to U.S. sugar pro¬ 
ducers. Such sugar may not be subject 
to the countervailing duties on the 
ground that it is not eligible for the 
export restitution payment by the EC. 
With the large supplies of world sugar 
stocks available and with the U.S. 
market being the largest and highest 
price market into which world sugar 
may freely ent er, “ C” sugar from the 
EC, if sold at LTFV and not subject to 
either the countervailing duties or an¬ 
tidumping duties, may enter the 
United States and be marketed at 
prices below the price support level 
and injure U.S. sugar producers. 

Traditionally, sugar imports from 
the EC and, specifically, Belgium, 
Prance, and West Germany have been 
very small. However, sugar imports 
from these countries increased in 
recent years to 49,000 short tons in 
1977 and an estimated 75,000 short 
tons in January-July 1978 and 
prompted the petition for the imposi¬ 
tion of countervailing duties. 

While overall such imports have 
been and still are almost negligible, 
vis-a-vis, all sugar imports (about 1 
percent of total imports), information 
received by the Commission indicates 
that an estimated 90 percent of such 
imports entered the southeastern U.S. 
market in recent months. Such im¬ 
ports equaled about 6 percent of do¬ 
mestic production in the Florida pro¬ 
ducing area. Thus, Florida growers, pe¬ 
titioners in this antidumping proceed¬ 
ing, who normally sell about 85 per¬ 
cent of their crop to the region’s pri¬ 


* Transcript of hearing, pp. 24, 53. 


mary refiner in Georgia, are particu¬ 
larly affected by such imports. 

The Florida growers maintain that 
the EC imports have taken nearly 100 
percent of their sales in several recent 
months. 4 These growers maintain that 
they have been unable to sell any of 
their sugar to the primary refiner lo¬ 
cated in the Southeast, or to any other 
refiner since April 1978, since the 
market prices have been below price 
support levels. Imports from the EC 
were capturing this market on the 
basis of lower prices. 

U.S. inventories of sugar, including 
those held by Florida producers, were 
at record high levels in each month 
considered in 1978. A large part of 
these inventories is held by domestic 
producers under price-support loans. 
Data available to the Commission indi¬ 
cate that many domestic sugar produc¬ 
ers were losing money in the 1976-77 
crop year, and that such losses may 
have continued in the 1977-78 crop 
year. Florida growers reported losses 
on their sugar operations in each of 
the crop years 1975-76. 1976-77, and 
1977-78. 

CONCLUSION 

On the basis of the information 
available from the Commission’s in¬ 
quiries, imports from the EC, if sold at 
LTFV, could enter the U.S. market at 
prices below the price-support level 
and might cause injury to U.S. pro- 
cuders. In these circumstances, the an¬ 
tidumping investigation should not be 
terminated. 

Statement of Reasons of Vice 
Chairman Bill Alberger 

STATUTORY CRITERIA OF SECTION 
201(C)(2) 

Section 201(c)(2) of the Antidump¬ 
ing Act, 1921, as amended, under 
which these inquiries are being con¬ 
ducted, states, in effect, that if the 
Secretary of the Treasury concludes, 
during a preliminary investigation 
under the Antidumping Act, that 
there is substantial doubt regarding 
possible injury to an industry in the 
United States, he shall forward to the 
United States International Trade 
Commission his reasons for such 
doubt. If. within 30 days of the Com¬ 
mission’s receipt of such information, 
the Commission determines that there 
is no reasonable indication that an in¬ 
dustry In the United States is being or 
is likely to be injured, or is prevented 
from being established, by reason of 
the importation of merchanise alleged¬ 
ly sold in the United States at less 
than fair value (LTFV), it shall advise 
the Secretary of its determination and 
any investigation then in progress 
shall be terminated. In making its de¬ 
terminations in these inquiries, the 


4 Transcript of hearing, p. 82. 


Commission developed information 
from various sources and did not con¬ 
sider the information received from 
Treasury as determinative. 

DETERMINATION 

On the basis of the information de¬ 
veloped during the course of these in¬ 
quiries, I determine that there is a rea¬ 
sonable indication that an industry in 
the United States is being or is likely 
to be injured 5 by reason of the impor¬ 
tation of sugar into the United States 
from Belgium, France, and West Ger¬ 
many allegedly sold at less than fair 
value as indicated by the Department 
of the Treasury. 

A REASONABLE INDICATION OF INJURY 

Market penetration by alleged LTFV 
imports.—XJ.S. imports of sugar from 
Belgium, France, and West Germany, 
a ll of which are subject to the current 
LTFV investigation, have increased 
considerably in 1977. While the overall 
volume of such imports is still quite 
small compared to U.S. consumption 
(0.43 percent), it has risen from zero in 
1972 to 48.8 thousand short tons, raw 
value, in 1977. Moreover, the approxi¬ 
mately 75,000 tons imported in 1978 
account for 55 percent of imports into 
the southeastern United States. 

Profitability.— The Commission has 
received data indicating losses on the 
1976-77 crop. The low profitability 
should continue given the current de¬ 
pressed prices and large volume of im¬ 
ports. Petitioners, who serve the 
southeastern market, have reported 
continued losses of significant propor¬ 
tions. 

Prices.— Data from the United 
States Customs Service indicate that 
the price of sugar imports from Bel¬ 
gium, France, and West Germany, 
f.o.b., foreign port, was 7.09 cents per 
pound. Adding the costs of insurance 
and freight, and applicable duties and 
fees, the price of such imports deliv¬ 
ered at Savannah, Ga., the prim ary 
market for both the alleged LTFV im¬ 
ports and the Florida sugar producers, 
would be about 13.59 cents per pound. 
Data supplied by petitioner indicate 
that the average delivered selling price 
for their sugar during January-July 
1978. at Savannah was substantially 
higher than the import price with the 
margin of underselling more tha n ac - 
counted for by the alleged LTFV 
margin. 

Lost sales.—The petitioner, who sells 
primarily in the southeastern market, 
has allegedly not made any sales since 
late April 1978. Petitioner’s major pur¬ 
chaser prior to 1978, the refinery at 
Savannah, has purchased the over¬ 
whelming bulk of the alleged LTFV 
sales. This would tend to indicate that 


4 Prevention of establishment of an indus¬ 

try in this inquiry is not in question and will 
not be discussed further in these views. 
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the Savannah refinery could purchase 
sugar from European Community 
(EC) sources at prices lower than the 
price-support levels, and therefore un¬ 
dersell the petitioners. Through the 
final 7 months of this year, about 
75,000 short tons of sugar from Bel¬ 
gium, Prance, and West Germany has 
been sold in the United States, most of 
it to the Savannah refinery. 

Likelihood of injury.— Given the an¬ 
nouncement of a 10.8 cents per pound 
countervailing duty on sugar from the 
EC, it is arguable that no likelihood of 
future injury exists. However, testimo¬ 
ny before the Commission, and staff 
discussions with Treasury, have both 
verified that a considerable volume of 
EC sugar cannot qualify for export 
subsidies. This so-called “C” sugar 
may amount to 300,000 metric tons. 
Treasury has informally indicated 
that upon presentation of an EC dec¬ 
laration. importers of such sugar could 
avoid the countervailing duty. Hence, 
the future likelihood of injury cannot 
be dismissed, even though the anti¬ 
dumping duties would be inapplicable 
to the extent bounties or grants are 
subject to a countervailing duty.* 

CONCLUSION 

In making our determination under 
section (201)(c)(2), the Commission 
need only consider whether a “reason¬ 
able indication” of injury, or likeli¬ 
hood thereof, is either present or to¬ 
tally absent. Therefore, our analysis of 
the record is concerned with factors 
which may present a “reasonable indi¬ 
cation” of injury, even if later exami¬ 
nation of the full record shows that 
the weight of the evidence militates 
against a final injury determination. 

Summarizing the criteria of injury 
enumerated above, it is clear that 
Treasury should proceed with its in¬ 
vestigation. Petitioner has shown evi¬ 
dence of lost sales, price suppression 
and substantially increased market 
share from those countries which are 
the source of the LTFV sales. While 
these market penetration figures are 
still very low, and while the LTFV 
sales do not represent a large portion 
of U.S. consumption, two observations 
can be made to indicate their impor¬ 
tance. First, these countries have sub¬ 
stantial capacity to export larger 
quantities in future years, although 
our obligations under the Internation¬ 
al Sugar Agreement (ISA) may limit 
them. Second, it is conceivable the 
Commission could find injury within 
the regional market of the southeast, 
where import penetration has been 
more significant. It appears that the 
factors which have led the Commis¬ 
sion in previous instances to find 
injury to a regional industry may be 
present, and I do not wish to dismiss 
such a possibility. 7 The LTFV sales 


‘See 19 U.S.C. § 163. 

T See USITC Publication 882, Carbon Steel 
Plate from Japan. Inv. No. AA1921-179, 


appear to be concentrated in the 
southeast, and it is possible the Com¬ 
mission could apply accepted princi¬ 
ples of regional industry analysis. 
Therefore, I find that the Treasury 
antidumping investigation of sugar 
from Belgium. France, and West Ger¬ 
many should not be terminated. 

Statement of Reasons of 
Commissioner Italo H. Ablondi 

On August 18. 1978, the United 
States International Trade Commis¬ 
sion received advice from the Depart¬ 
ment of the Treasury that, during the 
course of a preliminary investigation 
with respect to sugar from Belgium. 
France, and West Germany, Treasury 
had concluded from the information 
available “that there is substantial 
doubt that an industry in the United 
States is being, or is likely to be, in¬ 
jured by reason of the importation of 
this merchandise into the United 
States.” Acting upon this advice, the 
Commission, on August 24, 1978, insti¬ 
tuted inquiries Nos. AA1921-Inq.-20. 
AA1921-Inq.-21, and AA1921-Inq.-22 
under section 201(c)(2) of the Anti¬ 
dumping Act. 1921, as amended, to de¬ 
termine whether there is no reason¬ 
able indication that an industry is 
being or is likely to be injured, or is 
prevented from being established, by 
reason of the importation of such mer¬ 
chandise into the United States. 

determination 

On the basis of Information devel¬ 
oped during the course of these inquir¬ 
ies, I determine that there is no rea¬ 
sonable indication that an industry in 
the United States is being or is likely 
to be injured, or is prevented from 
being established,* by reason of the 
importation of sugar into the United 
States from Belgium, France, or West 
Germany allegedly sold at less than 
fair value as indicated by the Depart¬ 
ment of the Treasury. 

DISCUSSION 

The legislative intent in the enact¬ 
ment of section 201(c)(2) of the Anti¬ 
dumping Act, 1921. as amended, is “to 
eliminate unnecessary and costly in¬ 
vestigations which are an administra¬ 
tive burden and an impediment to 
trade.” This intent is effectuated 
when the Commission determines, 
pursuant to section 201(cX2), that 
“there is no reasonable indication that 
a domestic industry is being or is likely 
to be injured” by reason of the subject 
imports, thereby eliminating an un¬ 
necessary. costly, and burdensome In- 


Views of Chairman Minchew and Commis¬ 
sioner Alberger; T.C. Publication 314, Steel 
Bars. Reinforcing Bars, and Shapes from 
Australia, Inv. No. AA 1921-62. 

•Prevention of establishment of an indus¬ 
try in these inquiries is not in question and 
will not be discussed further in these views. 


vestigation. Although the quantum of 
proof required in inquiries under sec¬ 
tion 201(c)(2) is less than that re¬ 
quired in full investigations under sec¬ 
tion 201(a) of the Antidumping Act, 
1921, as amended, the information ob¬ 
tained in these inquiries a finding that 
there is no reasonable indication that 
an industry in the United States is 
being or is likely to be injured by 
reason of the importation of sugar 
from Belgium, France, or West Ger¬ 
many allegedly sold at less than fair 
value. 

Market penetration by alleged LTFV 
imports .—In a number of past investi¬ 
gations under the Antidumping Act, 
1921, as ame nde d, the Commission has 
held that LTFV Imports sold in the 
United States in insignificant quanti¬ 
ties compared with the quantity of do¬ 
mestic consumption have not caused 
injury to the domestic industry.* In a 
number of other investigations under 
the Act. the Commission has found no 
injury when imports sold at LTFV 
constituted less than 1 percent of ap¬ 
parent U.S. consumption. 10 While each 
investigation must be examined ac¬ 
cording to the individual facts peculiar 
to each, as regards sugar, I determine 
that market penetration of less than 1 
percent of apparent U.S. consumption 
is insignificant and should not warrant 
a continued investigation. 

The share of apparent U.S. con¬ 
sumption of suga r accounted for by 
the alleged LTFV imports from Bel¬ 
gium amounted to only 0.0148 percent 
in 1977; the share accounted for by im¬ 
ports from France was only 0.2383 per¬ 
cent; and that accounted for by im¬ 
ports from West Germany was only 
0.1743 percent. None of the three 
countries considered individually ac¬ 
counted for even as much as a quarter 
of 1 percent of apparent U.S. con¬ 
sumption in 1977. In view of the fungi¬ 
ble nature of the commodity in ques¬ 
tion, it is arguable that imports from 
Belgium, France, and West Germany 
should be cumulates. However, even if 
the imports from the three countries 
are cumulated, the total import pene¬ 
tration of the U.S. market would still 
be less than half of 1 percent. I deter¬ 
mine. therefore, whether the countries 
are considered separately or cumula¬ 
tively, that under current conditions 
there is no reasonable indication that 
an industry in the United States is 
being injured by reason of alleged 
LTFV imports of sugar from Belgium. 
France, or West Germany. 


•See Cast Iron Soli Pipe From Australia, 
Investigation No. AA 1921-35. TC Publica¬ 
tion 124. 1964. 

10 See, for example. Welded-Wire Mesh 
From Belgium • • • Investigation No. 
AA 1921-94. TC Publication 497, 1972; Titan¬ 
ium Dioxide From Japan • • • Investigation 
No. AA1921-47. TC Publication 174, 1966; 
and White Portland Cement From Japan. 
Investigation No. AA 1921-38, TC Publica¬ 
tion 129, 1964. 
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Likelihood of injury.— The United 
States Customs Service has announced 
a countervailing duty determination 
for sugar imports from the European 
Community that benefit from boun¬ 
ties or grants. Such imports will be 
subject to a countervailing duty of 10.8 
cents per pound. This, together with 
other duties and fees on sugar imports 
of about 5.51 cents per pound, results 
in total import duties and free of 16.3 
cents per pound on sugar from the Eu¬ 
ropean Community subject to counter¬ 
vail able bounties and grants. Since the 
current price of U.S. sugar imports, 
landed and duty paid, is about 13.5 
cents per pound, further imports of 
European Community sugar that 
benefit from bounties or grants are 
uncompetitive and highly unlikely. 

Information available to the Com¬ 
mission, however, indicates that most, 
but not ail, sugar produced in the Eu¬ 
ropean Community is subsidized under 
the Common Agriculutral Policy 
(CAP). The CAP provides for three ac¬ 
counting categories for all sugar pro¬ 
duced in the Community. The first 
two categories, labeled “A” and “B.” 
are quota amounts and are subject to 
bounties and grants that will result in 
countervailing duties if the sugar is 
imported into the United States. The 
“C” category is excess production over 
the "A” and “B” quotas, reportedly is 
not subsidized, and accordingly is not 
subject to countervailing duties if im¬ 
ported into the United States. The 
“A,” "B,” and "C” sugar are complete¬ 
ly fungible, and their respective desig¬ 
nations are for accounting purposes 
only. 

The “A” sugar quota equals 105 per¬ 
cent of annual European Community 
human sugar consumption; the “B ,f 
sugar quota equals 27 percent over the 
“A” quota; and all sugar produced in 
excess of the “A" and “B” qoutas, or 
in excess of 132 percent of annual Eu¬ 
ropean Community human sugar con¬ 
sumption, is “C" sugar and is required 
to be exported. “C” sugar generally ac¬ 
counts for about 10 percent of annual 
Community sugar production and 
forecasts for marketing years 1979 and 
1980 indicate that the annual quantity 
of “C” sugar to be produced and ex¬ 
ported is 200,000 to 300,000 metric 
tons, raw value, in each of the 2 years. 
Virtually all the “C” sugar produced 
in the European Community in recent 
years has been produced by Belgium, 
Prance, and West Germany, and virtu¬ 
ally all exports from the Community 
are of sugar produced by the coun¬ 
tries. 

In 1977, export shipments of raw 
sugar from the European Community 
to all outside markets totaled 3 million 
metric tons, of which three-quarters 
consisted of “A" and “B" sugar. There 
is no documentary evidence that any 
"C" sugar has ever been exported by 


Belgium, France, or West Germany to 
the United States. By reason of the 
imposition of countervailing duties on 
“A” and “B" sugar, the bulk of sugar 
formerly exported by the Community 
should not compete and in all likeli¬ 
hood will be sold elsewhere and not in 
the U.S. market. In addition, exports 
from the EC to the United States 
never accounted for a significant pro¬ 
portion of these exports, and account¬ 
ed for only 1.6 percent of the total in 
1977. Furthermore, the only sugar 
that can be exported to the United 
States without countervailing duties is 
“C” sugar. The anticipated production 
of T’ sugar in 1979 and 1980 is only 
200,000 to 300,000 metric tons, sub¬ 
stantially below the 750,000 metric 
tons produced in 1977. Since U.S. im¬ 
ports have never been equvalent to 
more than a mere fraction of total 
production of “C" sugar—48,800 short 
tons, or less than 7 percent of the 
total in 1977—it cannot be anticipated 
that all or most of the "C” sugar pro¬ 
duced in Belgium, France, and West 
Germany will be exported to the 
United States. In fact, in view of the 
sharp decline in the availability of “C” 
sugar from the European Community 
it is quite likely that U.S. imports of 
sugar from Belgium, France, and West 
Germany may decline in the near 
future. 

In the absence of special incentives, 
therefore, the U.S. market should not 
increase its share of total exports of 
sugar from Belgium, France, or West 
Germany. A higher U.S. price for for¬ 
eign sugar than could be obtained in 
other markets would be a special in¬ 
centive for exporters to direct their 
sugar to the UJS. market; however, no 
such Incentive exists. The U.S. market 
price for sugar is substantially higher 
than the world price, but the differ¬ 
ence is accounted for by transporta¬ 
tion charges and import fees and 
duties. Exporters receive the same 
price for their sales to the U.S. mar¬ 
kets as they do for their sales to other 
markets. In view of the foregoing, to¬ 
gether with extremely low levels of 
current imports from the three coun¬ 
tries in question, I determine that 
there is no reasonable indication that 
an industry in the United States is 
likely to b e injured by reason of al¬ 
leged LTFV imports of sugar from Bel¬ 
gium, France, or West Germany. 

CONCLUSION 

On the basis of the above, I deter¬ 
mine that there is no reasonable indi¬ 
cation that an industry in the United 
States is being or is likely to be in¬ 
jured by reason of the importation of 
sugar from Belgium, France, or West 
Germany allegedly sold at less than 
fair value as indicated by the Depart¬ 
ment of the Treasury. 

Issued: September 19,1978. 


By order of the Commission. 

Kenneth R. Mason, 
Secretary. 

[FR Doc. 78-26825 Filed 9-22-78; 8:45 am) 
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DEPARTMENT OF JUSTICE 

Attorney General 
VOTING RIGHTS ACT 

Cartfficatton of Reappointment of Examiner* 

In accordance with section 6 of the 
Voting Rights Act of 1965, as amend¬ 
ed. 42 U.S.C. 1973d, I hereby certify 
that in my judgment the appointment 
of examiners is necessary to enforce 
the guarantees of the Fifteenth 
Amendment to the Constitution of the 
United States of America in Russell 
County, Alabama. This county is in¬ 
cluded within the scope of the deter¬ 
mination of the Attorney General and 
the Director of the Census made on 
August 6. 1965, under section 4(b) of 
the Voting Rights Act of 1965 and 
published in the Federal Register on 
August 7, 1965 (30 FR 9897). 

Griffin B. Bell, 
Attorney General of the 
United States. 

September 21, 1978. 

[FR Doc. 78-27073 Filed 9-22-78; 9:46 am) 


[4410-01] 

Federal Bureau of Investigation 

NATIONAL CRIME INFORMATION CENTER 
ADVISORY POLICY BOARD 

Opon Mooting 

Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), notice 
is hereby given that a meeting of the 
National Crime Information Center 
(NCIC) Advisory Policy Board will be 
held on December 6-7, 1978, Coral 
Reef Motor Inn, St. Petersburg Beach, 
Fla. The meeting will begin at 9 aan. 
and terminate at 5 p.m. each day. 

The purpose of this meeting will be 
to discuss policy matters relating to 
NCIC including the wanted and miss¬ 
ing persons file, stolen property files 
and the computerized criminal history 
file. 

The meeting will be open to the 
public. Persons who wish to make 
statements and ask questions of the 
Board members must notify the Desig¬ 
nated Federal Employee (DFE) identi¬ 
fied below or the Assistant Director. 
Technical Services Division, FBI, 
Washington, D.C. 20535, at least 24 
hours prior to the commencement of 
the session. Name, corporate designa¬ 
tion, consumer affiliation or Govern¬ 
ment designation must be provided 
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along with a capsulized version of the 
statement to be given, and an outline 
of the material to be offered. 

Additional information may be ob¬ 
tained from the DFE, Mr. Frank B. 
Buell, Chief, NCIC Section. Technical 
Services Division. FBI Headquarters, 
Washington. D.C. 20535, telephone 
202-324-2606. 

Minutes of the meeting will be avail¬ 
able upon request from the above-des¬ 
ignated FBI official. 

William H. Webster, 
Director. 

IFR Doc. 78-26840 Filed 9-22-78: 8:45 am] 


[ 4510 - 23 ] 

MINIMUM WAGE STUDY 
COMMISSION 

MEETING 

The fourth meeting of the Minimum 
Wage Study Commission will be held 
on September 28. 1978, at 10 a.m. in 
Room 550, 2000 K Street NW., Wash¬ 
ington, D.C. The meeting is open to 
the public. The agenda for the meet¬ 
ing will be concerned with: 

I. Recent developments. 

II. Budget overview, contracting, and pri¬ 
orities. 

III. Contract review funding and manage¬ 
ment procedures. 

IV. Future meetings. 

V. Communications. 

It was impossible to give the re¬ 
quired period of advance notice be¬ 
cause of scheduling difficulties. 

Telephone inquiries and communica¬ 
tions concerning this meeting should 
be directed to: Mr. Lewis E. McCon¬ 
nell. Executive Director, 1730 K Street 
NW., Suite 206, Washington. D.C. 
20036. telephone 202-653-5587. 

Louis E. McConnell, 
Executive Director. 

[FR Doc. 78-26957 Filed 9-22-78; 8:45 am] 


[ 7537 - 01 ] 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

MEDIA ARTS ADVISORY PANEL 
Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463). as amended, notice is 
hereby given that meeting of the 
Media Arts Advisory Panel (AFI) to 
the National Council on the Arts will 
take place on October 12. 1978, from 9 
a.m. to 5:30 p.m., and on October 13, 
1978, from 9 a.m. to 5:30 p.m., in Room 
1422, Columbia Plaza. 2401 E Street 
Northwest, Washington, D.C. 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation. 


and recommendation on applications 
for financial assistance under the Na¬ 
tional Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with 
the determination of the Chairman 
published in the Federal Register of 
March 17, 1977, these sessions will be 
closed to the public pursuant to sub¬ 
section (c)(4), (6), and 9(B) of section 
552 of title 5, United States Code. 

Further information with reference 
to this meeting can be obtained from 
Mr. John H. Clark, Advisory Commit¬ 
tee Management Officer, National En¬ 
dowment for the Arts. Washington. 
D.C. 20506. or call 202-634-6070. 

John H. Clark. 

Director, Office of Council and 
Panel Operations, National 
Endowment for the Arts. 

CFR Doc. 78-26728 Filed 9-22-78; 8:45 am] 


[ 7555 - 01 ] 

NATIONAL SCIENCE FOUNDATION 

ASTRONOMY ADVISORY COMMITTEE 
Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act. Pub. L. 92-463, as 
amended, the National Science Foun¬ 
dation announces the following meet¬ 
ing: 

Name: Astronomy Advisory Committee. 

Date and time: October 12 and 13. 1978. 8:30 
a.m. to 5 p.m. each day. 

Place: Board room. Kitt Peak National Ob¬ 
servatory. Tucson, Ariz. 

Type of meeting: Open. 

Contact person: Dr. William E. Howard III, 
Director. Division of Astronomical Sci¬ 
ences, Room 615, National Science Foun¬ 
dation, Washington. D.C. 

Summary minutes: May be obtained from 
the Committee Management Coordinator. 
Division of Financial and Administrative 
Management, Room 248, National Science 
Foundation. Washington. D.C. 20550. 
Purpose of committee: To provide advice 
and recommendations concerning research 
programs, proposals, and projects in NSF 
funded astronomy with the objective of 
achieving the highest quality forefront re¬ 
search for the funds allocated. To provide 
advice and recommendations concerning 
short range and long range plans In as¬ 
tronomy. including a recommendation of 
relative priorities. 

Agenda: 

October 12. 1978 

Time 

0830—Introductory remarks. 

0835—Minutes of previous meeting. 

0842—Short status report. 

COMMITTEE AND SUBCOMMITTEE ACTIVITIES ON 
PRIORITIES AND INITIATIVES 

0902—A. Optical I/R Subcommittee. 

0942—B. Radio Subcommittee. 


1022—C. Theory and Laboratory Astrophys¬ 
ics Subcommittee. 

1100—Current budget situation/long-range 
plans. 

1120—General discussion. 

1400—Presentation and discussion of cur¬ 
rent dated long-range plan. 

October 13. 1978 

0830—Grant program presentation: Solar 
studies. 

0930—Manpow er situation. 

1000—Statistics on balance of funding. 

1045—Penzias letter and reply. 

1105—Astronomical-atmospheric sciences 

funding interface. 

1135—General discussion. 

1400—Discussion of problem areas in astron¬ 
omy. as perceived by the Centers* Direc¬ 
tors. 

1500—Large contract/grant reviews. 

1530—Problems of the astronomical commu¬ 
nity as voiced by the Committee. 

1600—Other business as suggested by the 
Committee. 

1630—Critique of the meeting by the Chair¬ 
man. 

1645—Date for next meeting. 

1700—Adjourn. 

M. Rebecca Winkler, 
Committee Management 
Coordinator. 

September 19. 1978. 

(FR Doc. 78-26694 Filed 9-22-78; 8:45 am] 


[ 7555 - 01 ] 

INTERNATIONAL DECADE OF OCEAN 
EXPLORATION AD HOC SUBCOMMITTEE 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, as amended. Pub. 

L. 92-463. the National Science Foun¬ 
dation announces the following meet¬ 
ing: 

Name: Ad hoc Subcommittee on the 
MANOP project, of the Advisory Commit¬ 
tee for Ocean Sciences. 

Date and time: October 16-17, 1978, 9 a.m. 
to 5 p.m. 

Place: Scripps Institution of Oceanography. 
La Jolla. Calif. 

Type of meeting: Closed. 

Contact person: Dr. Bruce Malfait. Interna¬ 
tional Decade of Ocean Exploration Sec¬ 
tion. Room 606, National Science Founda¬ 
tion. Washington D.C. 20550. telephone 
202-632-7356. 

Purpose of ad hoc subcommittee: To provide 
the IDOF ad hoc Subcommittee members 
with additional expertise in the review 
and evaluation of proposals relating to 
oceanographic research related to the 
MANOP Project. 

Agenda: Detailed review and evaluation of 
proposals for support of the MANOP proj¬ 
ect. 

Reason for closing: The proposals being re¬ 
viewed Included information of a propri¬ 
etary or confidential nature, including 
technical information; financial data, such 
as salaries; and personal information con¬ 
cerning individuals associated with the 
proposals. These matters are within ex¬ 
emptions (4) and (6) of 5 U.S.C.; 552b(c>. 
Government in the Sunshine Act. 
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Authority to close meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of 
Section l(Xd) of Pub. L. 92-463. The Com¬ 
mittee Management Officer was delegated 
the authority to make such determina¬ 
tions by the Acting Director, NSF, on Feb¬ 
ruary 18, 1977. 

M. Rebecca Winkler, 
Committee Management 
Coordinator. 

September 19, 1978. 

[FR Doc. 78-26695 Filed 9-22-78; 8:45 am] 


[ 7555 - 01 ] 

SUBCOMMITTEE ON MOLECULAR BIOLOGY 
Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, as amended. Pub. 

L. 92-463, the National Science Foun¬ 
dation announces the following meet¬ 
ing: 

Name: Subcommittee on Molecular Biology. 
Group B, of the Advisory Committee for 
Physiology. Cellular, and Molecular Biol¬ 
ogy. 

Date and time: October 16 and 17. 1978; 9 
a.m. to 5 p.m. each day. 

Place: Room 321, National Science Founda¬ 
tion. 1800 G Street NW.. Washington, 
D.C. 20550. 

Type of meeting: Closed. 

Contact person: Dr. Frederick I. Tsuji, Pro¬ 
gram Director. Biochemistry Program, 
Room 330, National Science Foundation, 
Washington, D.C. 20550. telephone 202- 
632-4260. 

Purpose of subcommittee: To provide advice 
and recommendations concerning support 
for research in molecular biology. 

Agenda: To review and evaluate research 
proposals as part of the selection process 
for awards. 

Reason for closing: The proposals being re¬ 
viewed include Information of a propri¬ 
etary or confidential nature. Including 
technical information; financial data, such 
as salaries: and personal information con¬ 
cerning individuals associated with the 
proposals. These matters are within ex¬ 
emptions (4) and (6) of 5 U.S.C. 552tXc) ( 
Government in the Sunshine Act. 

Authority to close meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of 
sections 10(d) of Pub. L. 92-463. The Com¬ 
mittee Management Officer was delegated 
the authority to make such determina¬ 
tions by the Acting Director. NSF. on Feb¬ 
ruary 18. 1977. 

M. Rebecca Winkler, 
Committee Management 
Coordinator. 

September 19. 1978. 

[FR Doc. 78-26693 Filed 9-22-78; 8:45 am] 


[ 7555 - 01 ] 

SUBCOMMITTEE ON SYSTEMATIC BIOLOGY 
Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, as amended, Pub. 
L. 92-463, the National Science Foun¬ 
dation announces the following meet¬ 
ing: 

Name: Subcommittee on Systematic Biology 
of the Advisory Committee for Environ¬ 
mental Biology. 

Date and time: October 18 and 17. 1978; 8:30 
a.m. to 5 pm. each day. 

Place: Room 338. National Science Founda¬ 
tion, 1800 G Street NW.. Washington, 
D.C. 20550. 

Type of Meeting: Closed. 

Contact person: Dr. William Louis Stem, 
Program Director. Systematic Biology 
Program. Room 336, National Science 
Foundat ion. Washington. D.C. 20550, tele¬ 
phone 202-632-5848. 

Purpose of subcommittee: To provide advice 
and recommendations concerning support 
for research in systematic biology. 

Agenda: To review and evaluate research 
proposals as part of the selection process 
for awards. 

Reason for dosing: The proposals being re¬ 
viewed include information of a propri¬ 
etary or confidential nature, including 
technical information; financial data, such 
as salaries; and personal information con¬ 
cerning individuals associated with the 
proposals. These matters are within ex¬ 
emptions (4) and (6) of 5 U.S.C. 5521X0, 
Government in the Sunshine Act. 

Authority to close meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of 
section 10(d) of Pub. L. 92-463. The Com¬ 
mittee Management Officer was delegated 
the authority to make such determina¬ 
tions by the Acting Director, NSF, on Feb¬ 
ruary 18, 1977. 

M. Rebecca Winkler, 
Committee Management 
Coordinator. 

September 19, 1978. 

[FR Doc. 78-26696 Filed 9-22-78; 8:45 am] 


[ 7590 - 01 ] 

NUCLEAR REGULATORY 
COMMISSION 

[Docket Nos. 50-592A and 50-593A] 

ARIZONA PUBLIC SERVICE CO., ET AL 

Receipt of Attorney General’* Advice and Time 
for Filing of Petitions To Intervene on Anti¬ 
trust Matters 

The Commission has received, pur¬ 
suant to section 105c of the Atomic 
Energy Act of 1954, as amended, the 
following advice from the Attorney 
General of the United States, dated 
September 13, 1978, with respect to a 
construction permit application for 
Palo Verde Nuclear Generating Sta¬ 
tion, units 4 and 5: 


You have requested our advice pursuant 
to the provisions of section 105c of the 
Atomic Energy Act of 1954. as amended, in 
regard to the above-cited application. 

The Palo Verde Nuclear Generating Sta¬ 
tion (PVNGS) Units 4 and 5 are two addi¬ 
tional units planned for construction at the 
same site as Units 1, 2, and 3 currently being 
built pursuant to construction permits 
issued by the Nuclear Regulatory Commis¬ 
sion in NRC dockets Nos. STN 50-528. STN 
50-529. and STN 50-530. respectively. Units 
4 and 5 will be jointly owned by Arizona 
Public Service Co. (Arizona). El Paso Elec¬ 
tric Co. (El Paso), and Southern California 
Edison Co. (Southern California). 1 

The Department of Justice rendered anti¬ 
trust advice to the Commission by letter of 
April 8, 1975. with respect to the then pro¬ 
posed participation in PVGNS Units 1. 2, 
and 3 by Arizona and El Paso. At that time 
Arizona had agreed to a license condition re¬ 
lating to transmission services that satisfac¬ 
torily eliminated the anticompetitive effects 
of certain restrictions placed upon its whole¬ 
sale customers’ ability to resell power 
wheeled to them by Arizona. Since there 
was no evidence then before the Depart¬ 
ment that any of the applicants, including 
El Paso, was exercising any other market 
power they might have had to inhibit com¬ 
petition. we concluded that an antitrust 
hearing was not necessary. 

Subsequent to our antitrust advice of 
April 8. 1975, ope of the six original partici¬ 
pants in PVNGS Units 1. 2. and 3. Tucson 
Gas & Electric Co. was replaced by South¬ 
ern California. We advised you by letter of 
April 6. 1976. that no antitrust hearing 
would be necessary as a result of the addi¬ 
tion of Southern California as a part owner 
in PVNGS Units I, 2. and 3. The basis for 
our recommendation was that Southern 
California had earlier agreed to accept li¬ 
cense conditions in connection with its San 
Onofre Nuclear Generating Station, Units 2 
and 3, AEC docket Nos. 50-361A and 50- 
362A 1 and that there was no other informa¬ 
tion that would warrant an antitrust hear¬ 
ing. 

Our review of the instant application has 
not disclosed any evidence that any of the 
applicants has used its size or ownership of 
transmission facilities in such a manner as 
to inhibit competition in the area in which 
they operate. The Department did receive a 
complaint from electrical district No. 2, an 
electric distribution system competing with 
Arizona for retail loads in the area of the 
city of Casa Grande in Pinal County, Ariz. 
Electrical district No. 2 alleged that Arizona 
had instituted lawsuits against the district 
and had threatened lawsuits against pro¬ 
spective retail customers in order to prevent 
the district from serving anything other 
than agricultural pumping and incidental 
farm domestic loads. The dispute, however, 
appears to be concerned primarily with the 
interpretation of certain Arizona State stat¬ 
utes regulating retail service by electrical 
districts within the State. Electrical district 
No. 2 does not rely on Arizona for its bulk 
power supply and apparently has been able 


‘The Department has received your re¬ 
quest of August 25. 1978, for advice with re¬ 
spect to the participation in units 4 and 5 of 
an additional eight electric utilities. This 
advice letter, however, covers only the three 
companies referenced in your letter of 
March 1. 1978. 

'See our advice letter to the Commission 
of June 23. 1974. 
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to compete successfully with Arizona for 
retail customers. 

It is our opinion that the ownership of 
PVNOS Units 4 and 5 by these three appli¬ 
cants will not create or maintain a situation 
Inconsistent with the antitrust laws. We do 
not, therefore, believe it necessary for the 
Commission to hold an antitrust hearing. 

Any person whose interest may be 
affected by this proceeding may, pur¬ 
suant to §2.714 of the Commission's 
“rules of practice,” 10 CFR part 2, file 
a petition for leave to intervene and 
request a hearing on the antitrust as¬ 
pects of the application. Petitions for 
leave to intervene and requests for 
hearing shall be filed by October 25, 
1978, either (1) by delivery to the NRC 
Docketing and Service Branch at 1717 
H Street NW. t Washington, D.C., or 
(2) by mail or telegram addressed to 
the Secretary, U.S. Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555, Attention: Docketing and Serv¬ 
ice Branch. 

For the Nuclear Regulatory Com¬ 
mission. 

Jerome Saltzman, 
Chief, Antitrust and Indemnity 
Group, Office of Nuclear Reac¬ 
tor Regulation. 

[FR Doc. 78-26847 Piled 9-22-78; 8:45 am] 


[ 7590 - 01 ] 

[Docket No. 50-2931 

BOSTON EDISON CO. 

Utoonca of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
amendment No. 34 to facility operat¬ 
ing license No. DPR-35. issued to 
Boston Edison Co., which revised the 
technical specifications for operation 
of the Pilgrim Nuclear Power Station, 
Unit No. 1, located near Plymouth, 
Mass. The amendment is effective as 
of the date of its issuance. 

This amendment changes the trip 
level setting for the high flow main 
steam line instruments from 0120 per¬ 
cent to 0140 percent of rated steam 
flow. The new setpoint is consistent 
with assumptions used in the final 
safety analysis report for main steam 
line high flow differential pressure 
switch trip settings. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 


NOTICES 

does not involve a significant hazards 
consideration. 

The Commission has determined 
that the Issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4), an environmen¬ 
tal impact statement or negative decla¬ 
ration and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see (1) application for 
amendment dated March 22, 1978. (2) 
amendment No. 34 to license No. 
DPR-35, and (3) the Commission’s re¬ 
lated safety evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room. 1717 H Street NW.. 
Washington. D.C., and at the Plym¬ 
outh Public Library, on North Street 
in Plymouth, Mass. 02360. A single 
copy of items (2) and (3) may be ob¬ 
tained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Md., this 19th 
day of September 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Thomas A. Ippolito, 
Chief, Operating Reactors 
Branch No. 3, Division of 
Operating Reactors. 
[FR Doc. 78-26848 Filed 9-22-78; 8:45 am] 


[ 7590 - 01 ] 

[Docket No. 50-263] 

NORTHERN STATES POWER CO. 

Ittoooce of Amondment to Provisional 
Operating License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
amendment No. 35 to provisional oper¬ 
ating license No. DPR-22 issued to 
Northern States Power Co. (NSP) (the 
licensee) which revised the technical 
specifications for operation of the 
Monticello Nuclear Generating Plant 
(the facility) located in Wright 
County, Minn. The amendment is ef¬ 
fective as of its date of issuance. 

The amendment revised the techni¬ 
cal specifications to provide operating 
limits and procedures for the recircu¬ 
lation pump trip system for Monticello 
Nuclear Generating Station. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
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set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement, or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated March 1, 1978. (2) 
amendment No. 35 to license No. 
DPR-22, and (3) the Commission’s re¬ 
lated safety evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room, 1717 H Street NW., 
Washington, D.C. and at the Environ¬ 
mental Conservation Library, Minne¬ 
apolis Public Library. 300 Nicollet 
Mall, Minneapolis. Minn. 55401. A 
copy of items (2) and (3) may be ob¬ 
tained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactor. 

Dated at Bethesda, Md., this 15th 
day of September 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Thomas A. Ippolito. 

Chief Operating Reactors 
Branch No. 3, Division of Op¬ 
erating Reactors. 

[FR Doc. 78-26849 Piled 9-22-78; 8:45 am] 


[ 7590 - 01 ] 

[Docket Nos. STN 50-556. STN 50-557] 

PUBLIC SERVICE COMPANY OF OKLAHOMA, 
ASSOCIATED ELECTRIC COOPERATIVE, INC, 
AND WESTERN FARMERS ELECTRIC COOPER- 
ATIVE, INC., (BLACK FOX STATION, UNITS 1 
AND 2) 

Second Amended Order Setting Evidentiary 
Hearing on Health and Safety lisuei 

Our first Amended Order Setting 
Evidentiary Hearing On Health And 
Safety Issues dated August 28, 1978 
and published in the Federal Regis¬ 
ter on September 1, 1978 (43 FR 
39198), noticed, inter alia, that the evi¬ 
dentiary hearing beginning on Octo¬ 
ber 10. 1978 would be held in Court¬ 
room No. 3, U.S. Courthouse, 333 West 
Fourth Street, Tulsa. Okla. This 
courtroom is no longer available. 

Accordingly, please take notice and 
it is hereby ordered that the eviden¬ 
tiary hearing on health and safety 
issues specified in our initial order 
dated August 17, 1978 (43 FR 37502, 
August 23, 1978), is scheduled to begin 
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at 9:30 a.m. on October 10, 1978, in the 
Camelot Inn. 1-44 and Peoria Avenue, 
Tulsa, Okla. This hearing w.111 contin¬ 
ue on weekdays through October 20, 
1978. 

Members of the public are invited to 
attend this evidentiary public hearing. 
Pursuant to 10 C.F.R. 2.715(a), individ¬ 
uals or organizations wishing to make 
limited appearances in order to state 
their positions on the issues will be 
permitted to do so on October 10. 
1978. In order to accommodate those 
who desire to make limited appearance 
statements, evening sessions betw een 7 
p.m. and 10 p.m. will be held also on 
October 10 and 11. 1978. Oral state¬ 
ments will be limited to five (5) min¬ 
utes each but written statements may 
be submitted without limitation on 
length. Those individuals and organi¬ 
zations making limited appearance 
statements are reminded that they are 
not parties in this proceeding and do 
not have a right to participate therein 
other than to present their state¬ 
ments. 

Dated at Bethesda, Md.. this 19th 
day of September 1978. 

It is so ordered. 

For the Atomic Safety and Licensing 
Board. 

Sheldon J. Wolfe, 
Chairman. 

(FR Doc. 78-26850 Filed 9-22-78; 8:45 ami 


[ 7590 - 01 ] 

REGULATORY GUIDE 
Issuance and Availability 

The Nuclear Regulatory Commission 
has issued a guide in its Regulatory 
Guide series. This series has been de¬ 
veloped to describe and make available 
to the public methods acceptable to 
the NRC staff of implementing specif¬ 
ic parts of the Commission’s regula¬ 
tions and, in some cases, to delineate 
techniques used by the staff in evalu¬ 
ating specific problems or postulated 
accidents and to provide guidance to 
applicants concerning certain of the 
information needed by the staff in its 
review of applications for permits and 
licenses. 

Regulatory Guide 3.8, Revision 1. 
“Preparation of Environmental Re¬ 
ports for Uranium Mills,” identifies in¬ 
formation needed by the NRC staff in 
its assessment of the potential envi¬ 
ronmental effects of a proposed urani¬ 
um mill and directly associated activi¬ 
ties and establishes a format accept¬ 
able to the staff for its presentation. 

Comments and suggestions in con¬ 
nection with (1) items for inclusion in 
guides currently being developed or (2) 
improvements in all published guides 
are encouraged at any time. Public 
comments on Regulatory Guide 3.8, 


Revision I, will, however, be particu¬ 
larly useful in evaluating the need for 
an early revision if received by Novem¬ 
ber 24. 1978. 

Comments should be sent to the Sec¬ 
retary of the Commission. U.S. Nucle¬ 
ar Regulatory Commission. Washing¬ 
ton. D.C. 20555. Attention: Docketing 
and Service Branch. 

Regulatory guides are available for 
inspection at the Commission’s Public 
Document Room. 1717 H Street NW., 
Washington, D.C. Requests for single 
copies of issued guides (which may be 
reproduced) or for placement on an 
automatic distribution list for single 
copies of future guides in specific divi¬ 
sions should be made in writing to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Technical Informa¬ 
tion and Document Control. Tele¬ 
phone requests cannot be accommo¬ 
dated. Regylatory guides are not copy¬ 
righted, and Commission approval is 
not required to reproduce them. 

(5 U.S.C. 552(a).) 

Dated at Rockville. Md.. this 18th 
day of September 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert B. Minogue, 
Director, 

Office of Standards Development 
[FR Doc. 78-26852 Filed 9-22-78; 8:45 ami 

REGULATORY GUIDE 

Issuance and Availability; Change of Division 
Titia 

The Nuclear Regulatory Commission 
has issued a new guide in its Regula¬ 
tory Guide series. This series has been 
developed to describe and make availa¬ 
ble to the public methods acceptable 
to the NRC staff of implementing spe¬ 
cific parts of the Commission’s regula¬ 
tions and, in some cases, to delineate 
techniques used by the staff in evalu¬ 
ating specific problems or postulated 
accidents and to provicje guidance to 
applicants concerning certain of the 
information needed by the staff in its 
review of applications for permits and 
licenses. 

Regulatory Guide 9.4, “Suggested 
Format for Cash Flow' Statements 
Submitted as Guarantees of Payment 
of Retrospective Premiums.” provides 
guidance to nuclear reactor licensees 
who choose to submit cash flow state¬ 
ments as guarantees for payment of 
Price-Anderson retrospective premi¬ 
ums in accordance with § 140.21 of 10 
CFR Part 140. The guide suggests a 
simplified format that should reduce 
the burden to licensees of preparing 
cash flow statements and to the NRC 
of analyzing them. 

With the issuance of this guide, the 
title of Regulatory Guide Division 9 is 


changed from “Antitrust Review” to 
“Antitrust and Financial Review.” 

Comments and suggestions in con¬ 
nection with (1) items for inclusion in 
guides currently being developed or (2) 
improvements in all published guides 
are encouraged at any time. Public 
comments on Regulatory Guide 9.4 
will, however, be particularly useful in 
evaluating the need for an early revi¬ 
sion if received by November 20, 1978. 

Comments should be sent to the Sec¬ 
retary of the Commission, U.S. Nucle¬ 
ar Regulatory Commission, Washing¬ 
ton, D.C. 20555, Attention; Docketing 
and Service Branch. 

Regulatory guides are available for 
inspection at the Commission’s Public 
Document Room. 1717 H Street NW., 
Washington, D.C. Requests for single 
copies of issued guides (which may be 
reproduced) or for placement on an 
automatic distribution list for single 
copies of future guides in specific divi¬ 
sions should be made in waiting to the 
U.S. Nuclear Regulatory Commission. 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Technical Informa¬ 
tion and Document Control. Tele¬ 
phone requests cannot be accommo¬ 
dated. Regulatory guides are not copy¬ 
righted, and Commission approval is 
not required to reproduce them. 

(5 U.S.C. 552(a).) 

Dated at Rockville. Md., this 13th 
day of September 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert B. Minogue, 

- Director, Office of 
Standards Development 

[FR Doc. 78-26853 Filed 9-22-78; 8:45 ami 


[ 7590 - 01 ] 

TRANSNUCLEAR, INC. AND WESTINGHOUSE 
ELECTRIC CORP. 

Application* for Licenses To Export Nuclear 
Facilities or Materials 

Pursuant to 10 CFR 110.70, “Public 
Notice of Receipt of an Application,” 
please take notice that the Nuclear 
Regulatory Commission has received 
the following applications for export 
licenses during the period of August 27 
to September 9, 1978. A copy of each 
application is on file in the Nuclear 
Regulatory Commission’s Public Docu¬ 
ment Room located at 1717 H Street 
NW., Washington, D.C. 

Dated this day September 18, 1978. 
at Bethesda, Md. 
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For the Nuclear Regulatory Commission. 


Gerald G. Oplinger, 

Assistant Director ; Export/Import and International 

Safeguards, Office of International Programs. 


Major License Applications Received 
(Aug. 27 to Sept. 9. 1978] 


Name of applicant, date of application, date 
received, application number 

Material in Kilograms or 
reactor type and power level 

Enrichment 

End-use 

Country of destination 

Transnuclear. Inc., Aug. 28. 1978. Aug 28. 1978, 
XSNM01367. 

24,062—uranium... 

3.40 

Fuel for reactor Kemkraftwerk 
Isar Reload. 

West Germany. 

Westinghouae Electric Corp.. Aug. 31. 1978, Sept. 6. 
1978. XSNM01045 (amendment No. 01). 

Additional 17,600-urani¬ 
um. 

3.6 

Additional reloads for Jose Ca- 
bresa reactor. 

Spain. 


[FR Doc. 78-26851 Filed 9-22-78; 8:45 am] 



[ 3110 - 01 ] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Request* 

The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man¬ 
agement and Budget on September 18, 
1978 (44 U.S.C. 3509). The purpose of 
publishing this list in the Federal 
Register is to inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form 
number(s), if applicable; the frequency 
with which the information is pro¬ 
posed to be collected; an indication of 
who will be the respondents to the 
proposed collection; the estimated 
number of responses; the estimated 
burden in reporting hours; and the 
name of the reviewer or reviewing divi¬ 
sion or office. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through 
this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Man¬ 
agement and Budget, Washington, 
D.C. 20503, 202-395-4529, or from the 
reviewer listed. 

New Forms 

U.S. INTERNATIONAL TRADE COMMISSION 

Importers Questionnaire for Inv. TA-201- 
38. Certain Machine Needles, single time, 
importers of certain machine needles, 50 
responses. 1,000 hours, C. Louis Kincan- 
non, 395-3211. 

National Institute of Education, Cities in 
Schools Evaluation. NIE-194, semiannual¬ 
ly. prog, students, cont. students, and pro. 


staff. 1,980 responses. 1,565 hours. La- 
veme V. Collins, 395-3214. 

Health Services Administration, BCHS 
Quarterly Report on Abortions, quarterly, 
grant-supported private nonprofit and 
local Government agencies, 4,800 re¬ 
sponses, 240 hours, Richard Eisinger, 395- 
3214. 

Alcohol. Drug Abuse, and Mental Health 
Administration. Training Family Practice 
Residents To Recognize Psychiatric Dis¬ 
turbance. single time, patients/physicians, 
1,706 responses, 1,706 hours. Richard Ei¬ 
singer. 395-3214. Health Resources Ad¬ 
ministration. Analytical Study of Physi¬ 
cians Career Decisions, single time, physi¬ 
cians and spouses, 6,513 responses. 651 
hours. Office of Federal Statistical PoUcy 
and Standard, 673-7956. 

Revisions 

DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration, Study of the Prescription 
Experience of Clients in Drug Programs 
(Study No. 3), single time, drug treatment 
program clients. Office of Federal Statisti¬ 
cal Policy and Standard, 673-7956. 

David R. Leuthold, 
Budget and Management Officer. 
[FR Doc. 78-26935 Filed 9-22-78; 8:45 ami 


[ 7715 - 01 ] 

POSTAL RATE COMMISSION 
VISIT TO POSTAL FACILITY 

September 18, 1978. 

Notice is hereby given that employ¬ 
ees of the Postal Rate Commission will 
be visiting the Rates and Classifica¬ 
tion Department, U.S. Postal Service 
Headquarters, L’Enfant Plaza, on Oc¬ 
tober 6, 1978, at 10 a.m., for the gener¬ 
al purpose of identifying ways to sim¬ 
plify and/or expedite the flow of re¬ 
quired information pertaining to rate 
case cost attributions using computer 


capabilities to the maximum extent 
possible. 

No particular matter at issue in con¬ 
tested proceedings before the Commis¬ 
sion nor the substantive merits of a 
matter that is likely to become a par¬ 
ticular matter at issue in contested 
proceedings before the Commission 
will be discussed. 

A report of the visit will be on file in 
the Commission’s docket room. 

By direction of the Commission. 

David F. Harris, 
Secretary. 

CFR Doc. 78-26726 Filed 9-22-78; 8:45 am] 


[ 4710 - 07 ] 

DEPARTMENT OF STATE 

[Public Notice CM-8/104] 

SHIPPING COORDINATING COMMITTEE 
Maating 

The Shipping Coordinating Commit¬ 
tee (SHC) will conduct an open meet¬ 
ing at 9:30 a.m. on Thursday, October 
12, 1978. in room 8236 of the Depart¬ 
ment of Transportation Building, 400 
Seventh Street SW., Washington, D.C. 

The purpose of this meeting is to fi¬ 
nalize preparations for the 41st session 
of the Council and the 37th session of 
the Legal Committee of the Intergov¬ 
ernmental Maritime Consultative Or¬ 
ganization to be held in London Octo¬ 
ber 23-27, 1978 and November 20-24, 
1978. respectively. In particular, the 
Shipping Coordinating Committee will 
discuss development of U.S. positions 
dealing with, inter alia, the following 
topics: 

Council 

Status of IMCO Convention. 

Financial matters. 

Personnel matters. 
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Report on arrangements for convening 
first session of the Assembly of the Interna¬ 
tional Oil Pollution Fund. 

Relations with the United Nations and 
the Specialized Agencies. 

Legal Committee 

Discussion of new convention on strict lia¬ 
bility for shipment of hazardous substances. 

Relationship between, and liability of, 
shippers and carriers and possibility of a 
fund. 

Further information may be ob¬ 
tained by writing to Capt. R. A. Biller. 
Chief, International Affairs Division, 
U.S. Coast Guard (G-AIA/83), 400 
Seventh Street SW., Washington, 
D.C., or by calling (Area Code 202) 
426-2280. 

The chairman will entertain com¬ 
ments from the public as time permits. 

John Lloyd III, 
Acting Director, 
Office of Maritime Affairs. 

September 18, 1978. 

[FR Doc. 78-26724 Filed 9-22-78; 8:45 am] 


[ 4710 - 01 ] 

SHIPPING COORDINATING COMMITTEE 

NATIONAL COMMITTEE FOR THE PREVENTION 
OF MARINE POLLUTION 

(Public Notice CM-8/108) 

Meeting 

The National Committee for the 
Prevention of Marine Pollution, a 
component of the Shipping Coordinat¬ 
ing Committee (SHC), will conduct an 
open meeting at 9:30 a.m. on Tuesday, 
November 28, 1978 in Room 8236 of 
the Department of Transportation. 
400 Seventh Street SW., Washington, 
D.C. 20590. 

The purpose of the meeting is to fi¬ 
nalize preparations for the 10th ses¬ 
sion of the Marine Environment Pro¬ 
tection Committee of the Intergovern¬ 
mental Maritime Consultative Organi¬ 
zation which is scheduled for Decem¬ 
ber 4-8, 1978 in London. In particular, 
the National Committee will discuss 
development of U.S. positions dealing 
with inter alia, the following topics: 

Provisions of reception facilities. 

Oily-water separators and monitoring 
equipment. 

Survey and certification. 

Reporting system of incidents. 

Anti-pollution measures. 

Identification of the sources of discharged 
oil. 

Interested persons may seek infor¬ 
mation by w r riting to Capt. R. A. Biller, 
Chief, International Affairs Division, 
U.S. Coast Guard (G-AIA/83), 400 
Seventh Street. SW., Washington. 
D.C. 20590, or by calling (202) 426- 
2280. 


The chairman will entertain com¬ 
ments from the public as time permits. 

John Lloyd, 
Acting Director, 
Office of Maritime Affairs. 
September 18, 1978. 

[FR Doc. 78-26725 Filed 9-22-78; 8:45 ami 


[ 4910 - 14 ] 

DEPARTMENT OF TRANSPORTATION 

Cooit Guard 

(CGD (78-131)1 

CHEMICAL TRANSPORTATION ADVISORY 
COMMITTEE 

Meeting of Subcommittee on Liquefied Gat 
Facilities 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463: 5 U.S.C. app. I) notice is 
hereby given of a meeting of the 
Chemical Transportation Advisory 
Committee’s Subcommittee on Lique¬ 
fied Gas Facilities to be held on Tues¬ 
day, October 24, 1978, beginning at 9 
a.m.. Room 8334, Nassif Building, 400 
Seventh Street SW.. Washington, D.C. 
20590. The agenda for this meeting is 
as follows: 

The subcommittee will discuss plans 
for continuing its project of develop¬ 
ing safety recommendations applicable 
to waterfront facilities that handle 
and store liquefied gases in bulk. On 
June 30. 1977, detailed recommenda¬ 
tions covering liquefied natural gas 
(LNG) waterfront facilities were sub¬ 
mitted to the Coast Guard. Subse¬ 
quently, on August 3, 1978, the Coast 
Guard published in the Federal Reg¬ 
ister an advance notice of proposed 
rulemaking on LNG waterfront facili¬ 
ties. The notice incorporated many of 
the subcommittee’s recommendations. 
The subcommittee will now focus on 
waterfront facilities that handle and 
store such products as liquefied petro¬ 
leum gas (LPG), anhydrous ammonia, 
butadiene, and vinyl chloride. 

Attendance is open to the interested 
public. With the approval of the 
Chairman, members of the public may 
present oral statements. Any member 
of the public may present a written 
statement to the subcommittee at any 
time.-For additional information, con¬ 
tact: 

Capt. William N. Spence, Commandant (G— 

MHM/83), tJ.8. Coast Guard. Washington. 

D.C. 20590. 202-426-2306. 

For scheduling and for providing 
adequate seating, those wishing to 
present oral statements or attend the 
meeting should notify the above office 
no later than the day before the meet¬ 
ing. 


Issued in Washington. D.C.. on Sep¬ 
tember 19, 1978. 

W. D. Markle. Jr.. 
Captain, U.S. Coast Guard, 
Acting Chief, Office of Mer¬ 
chant Marine Safety. 

(FR Doc. 78-26818 Filed 9-22-78; 8:45 am) 


[ 4910 - 06 ] 

Fodaral Railroad Administration 
[Docket No. RFA 511-78-21 

GUARANTEE OF OBLIGATIONS 
Receipt of Application 

Project: Notice is hereby given that 
the Chicago and North Western 
Transportation Co. (“applicant”). 400 
West Madison Street, Chicago. Ill. 
60606, has filed an application with 
the Federal Railroad Administration 
(“FRA”) under section 511 of the Rail¬ 
road Revitalization and Regulatory 
Reform Act of 1976 (“4R Act”), 45 
U.S.C. 831, to secure a commitment by 
the United States to guarantee obliga¬ 
tions or other evidence of indebted¬ 
ness to be issued by the applicant in 
the principal amount of $6,205,902. Al¬ 
though all loan arrangements have 
not been completed at this time, appli¬ 
cant proposes to provide FRA with a 
mortgage on its properties as security 
for the guarantee. 

The application is filed by the appli¬ 
cant in conjunction with its prior ap¬ 
plication under docket No. RFA 505- 
78-1 for $120,770,000 in rehabilitation 
and improvement project financing 
under section 505 of the 4R Act. The 
terms of that project financing require 
the applicant to cover project costs 
with its own funds in an amount equal 
to an agreed value of railroad material 
which becomes available for reuse on 
other parts of applicant's rail system 
as work on that project progresses. 
The principal amount of the loan for 
which applicant seeks a guarantee in 
this application equals the computed 
value of such reusable railroad materi¬ 
al as agreed to by the applicant and 
FRA. 

The applicant plans to apply the re¬ 
usable railroad material to its rail 
system in accordance with mainte¬ 
nance programs for 1978 through 1982 
which applicant has submitted to 
FRA. These programs currently con¬ 
tain the following schedule for the 
reuse of rail by the applicant: 


Year Miles of Location 

reusable rail 


1978 . 111.75 Illinois. Iowa. Michigan. 

Minnesota. South 
Dakota, and Wisconsin. 

1979 ... 154.70 Iowa. Michigan, 

Nebraska. South 
Dakota, and Wisconsin. 
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Year 

Miles of 
reusable rail 

Location 

1980__ 

188.35 

Dlinols. Iowa, Minnesota, 
Nebraska. South 
Dakota, and Wisconsin. 

1981_ 

158.20 Iowa, Nebraska. South 

Dakota, and Wisconsin. 

1982. 

169.50 

Illinois, Iowa. Minnesota. 
Nebraska. North 
Dakota. South Dakota, 
and Wisconsin. 


Justification for Project The appli¬ 
cant states that the loan will permit it 
to use reusable railroad material for 
implementation of its track mainte¬ 
nance and other maintenance pro¬ 
grams. Accomplishment of these pro¬ 
grams will, according to the applicant, 
meet demonstrable needs for rail serv¬ 
ice and provide improved service over 
its rail system. 

Comments: Interested persons may 
submit written comments on the appli¬ 
cation to the Associate Administrator 
for Federal Assistance, Federal Rail¬ 
road Administration, 400 Seventh 
Street SW., Washington, D.C. 20590, 
not later than the comment closing 
date shown below. Such submission 
shall indicate the docket number 
shown on this notice and state wheth¬ 
er the commenter supports or opposes 
the application and the reasons there¬ 
for. 

To the extent permitted by law, the 
application udll be made available for 
inspection during normal business 
hours in room 5415 at the above ad¬ 
dress of the FRA in accordance with 
the regulations of the Office of the 
Secretary of Transportation set forth 
in part 7 of title 49 of the Code of Fed¬ 
eral Regulations. 

The comments will be taken into 
consideration by the FRA in evaluat¬ 
ing the application. However, formal 
acknowledgement of the comments 
will not be provided. 

The FRA has not approved or disap¬ 
proved this application, nor has it 
passed upon the accuracy or adequacy 
of the information contained herein. 

(Sec. 511 of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (Pub. L. 94- 
210), as amended.) 

Dated: September 18, 1978. 

Comment closing date: October 25, 
1978. 

Charles Swinburn, 
Associate Administrator for Fed¬ 
eral Assistance, Federal Rail¬ 
road Administration. 

1FR Doc. 78-26841 Filed 9-22-78; 8:45 ami 


[ 4910 - 59 ] 

Notional Highway Traffic Safety 
Administration 

[Docket No. IP77-16; Notice 23 

ARMORED VEHICLE BUILDERS, INC 

Decision on Petition for Determination of 

Inconsequential Noncompliance 

This notice denies and grants in part 
the petition by Armored Vehicle 
Builders, Inc. of Pittsfield, Mass., to be 
exempted from the notification and 
remedy requirements of the National 
Traffic and Motor Vehicle Safety Act 
15 U.S.C. 1381 et seq.) for an apparent 
noncompliance with 49 CFR 571.205. 
Glazing Materials. The basis of the pe¬ 
tition was that the noncompliance was 
inconsequential as it relates to motor 
vehicle safety. 

Notice of the petition was published 
on March 16, 1978, and an opportunity 
afforded for comment (43 FR 11002). 

Petitioner is a manufacturer of vehi¬ 
cles equipped with bullet resistant 
glazing materials. Standard No. 205 in¬ 
corporates by reference the American 
National Standard '’Safety Code for 
Safety Glazing Materials for Glazing 
Motor Vehicles Operating on Land 
Highways,” Z26.1-1966. Section S6 
specifies that each piece of glazing 
must be marked, and lists the mark¬ 
ings that must appear—manufactur¬ 
er's distinctive designation or trade¬ 
mark, model number, and the charac¬ 
ter "AS” followed by a numeral. 1 to 
13, depending upon which set of re¬ 
quirements apply to the glazing. Glaz¬ 
ing material supplied the petitioner by 
General Electric Corp. for use in wind¬ 
shield and front door windows was not 
marked AS-1, the type required. This 
type of material, termed u \Va inch 
Lexgard” was successfully tested for 
compliance on March 16, 1977, with 
the performance requirements of 
standard No. 205, according to peti¬ 
tioner. Unmarked glazing was used in 
108 armed vehicles manufactured be¬ 
tween November 1975 and August 15, 
1977, constructed on Ford Econoline 
E350 vans, GMC Vandura vans, "and a 
few speciality vehicles for local and 
Federal use.” ’ 

In notice 1, NHTSA noted that it 
had a different view of petitioner’s 
problem, stemming from an investiga¬ 
tion (CIR file 1712) of petitioner’s 
compliance with standard No. 205. 
Some of the unmarked glazing was 
used as windshields. A rigid plastic ma¬ 
terial such as Lexgard may not be 
used as windshield under standard No. 
205 as it must have outside surface 
glass. Therefore, with respect to some 
of the glazing, the marking issue is 
seco ndary to that of improper use. 
The ETL report to which petitioner 
referred did not state that Lexgard 
complies with standard No. 205, only 


that it passed certain requirements of 
Z26.1 incorporated by reference in 
standard No. 205. 

One comment was received on the 
petition, from the California Highway 
Patrol which opposed it. In addition 
petitioner submitted its views of the 
advantages of using "Lexan” plastic as 
a ballistics shield. 

California concurred with the agen¬ 
cy’s view that the primary problem is 
the use of plastic material as wind¬ 
shields. It expressed concern that the 
normal use of various window-cleaning 
devices and the use of such a window¬ 
cleaning material as undiluted dena¬ 
tured alcohol would, in all probability, 
degrade the plastic glazing. The agen¬ 
cy’s review of the matter has led it to 
conclude that the marking problem 
and the apparent noncompliance of 
glazing use arose though carelessness, 
and that the abrasion of plastic wind¬ 
shields over time will decrease driver 
visibility and other optical properties, 
with the potential of creating a safety 
hazard. This potential for degradation 
cannot be termed inconsequential. 
The marking issue therefore becomes 
either moot or unimportant with re¬ 
spect to glazing used on vehicle wind¬ 
shields. 

Accordingly the agency has decided 
to deny in part and grant in part the 
petition by Armored Vehicle Builders, 
Inc. With respect to glazing used as 
windshields, petitioner has not met its 
burden of persuasion that the marking 
failure is inconsequential as it relates 
to motor vehicle safety and its petition 
with respect to vehicles using ''Lex¬ 
gard” as windshields is hereby denied. 
Its petition, however, is granted with 
respect to those vehicles using un¬ 
marked “Lexgard” in area not requi¬ 
site for driving visibility. 

(Sec. 102, Pub. L. 93-492, 88 Stat. 1470 (15 
U.S.C . 1417); delegations of authority at 49 
CFR 1.50 and 49 CFR 501.8.) 

Issued on September 20, 1978, 

Michael M. Finkelstein, 
Acting Associate 
Administrator for Rulemaking. 

CFR Doc. 78-26846 Filed 9-22-78; 8:45 am) 


[ 4810 - 35 ] 

DEPARTMENT OF THE TREASURY 

Fiscal Sarvica 

[Dept. Circ. 570, 1978; Rev., Supp. No. 41 

SURETY COMPANIES ACCEPTABLE ON 
FEDERAL BONDS 

Continental Surety and Fidelity Insurance Co. 

A certificate of authority as an ac¬ 
ceptable surety on Federal bonds is 
hereby issued to the following compa¬ 
ny under sections 6 to 13 of title 6 of 
the United States Code. An underwrit- 
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ing limitation of $45,000 has been es¬ 
tablished for the company. 

Name of Company. Business Address, and 
State in Which Incorporated 

Continental Surety and Fidelity Insurance 

Co.. 2590 West Main Street, Littletown. 

Colo. 80120. 

Certificates of authority expire on 
June 30 each year, unless sooner re¬ 
voked, and new certificates are issued 
on July 1 so long as as the companies 
remain qualified (31 CFR Part 223). A 
list of qualified companies is published 
annually as of July 1 in department 
circular 570, with details as to under¬ 
writing limitations, areas in which li¬ 
censed to transact surety business and 
other information. Copies of the circu¬ 
lar, when issued, may be obtained 
from the Audit Staff, Bureau of Gov¬ 
ernment Financial Operations. De¬ 
partment of the Treasury, Washing¬ 
ton. D.C. 20226. 

Dated: September 14. 1978. 

D. A. Pagliai, 
Commissioner , Bureau of 
Government Financial 
Operations. 

[FR Doc. 78-26716 Filed 9-22-78; 8:45 am] 


[ 4810 - 40 ] 

Office of fho Secretory 
(Public Debt Series No. 23-78] 

TREASURY BONDS OF 1993 
Invitation for Tenders 

September 20. 1978. 

1. Invitation for Tenders 

1.1. The Secretary of the Treasury, 
under the authority of the Second Lib¬ 
erty Bond Act, as amended, invites 
tenders for approximately $1.5 billion 
of U.S. securities, designated Treasury 
Bonds of 1993 (CUSIP No. 912810 CD 
8). The securities will be sold at auc¬ 
tion with bidding on the basis of yield. 
Payment will be required at the price 
equivalent of the bid yield of each ac¬ 
cepted tender. The interest rate on the 
securities and the price equivalent of 
each accepted bid will be determined 
in the manner described below. Addi¬ 
tional amounts of these securities may 
be issued for cash to Federal Reserve 
banks as agents of foreign and interna¬ 
tional monetary authorities. 

2. Description of Securities 

2.1. The securities will be dated Oc¬ 
tober 10, 1978, and will bear interest 
from that date, payable on a semian¬ 
nual basis on May 15, 1979, and each 
subsequent 6 months on November 15 
and May 15, until the principal be¬ 
comes payable. They will mature on 
November 15, 1993, and will not be 
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subject to call for redemption prior to 
maturity. 

2.2. The income derived from the se¬ 
curities is subject to all taxes imposed 
under the Internal Revenue Code of 
1954. The securities are subject to 
estate, inheritance, gift, or other 
excise taxes, whether Federal or State, 
but are exempt from all taxation now 
or hereafter imposed on the principal 
or interest thereof by any State, any 
possession of the United States, or any 
local taxing authority. 

2.3. The securities will be acceptable 
to secure deposits of public moneys. 
They will not be acceptable in pay¬ 
ment of taxes. 

2.4. Bearer securities with interest 
coupons attached, and securities regis¬ 
tered as to principal and interest, will 
be issued in denominations of $1,000, 
$5,000, $10,000, $100,000 and $1 mil¬ 
lion. Book-entry securities will be 
available to eligible bidders in multi¬ 
ples of those amounts. Interchanges of 
securities of different denominations 
and of coupon, registered and book- 
entry securities, and the transfer of 
registered securities will be permitted. 

2.5. The Department of the Treas¬ 
ury’s general regulations governing 
U.S. securities apply to the securities 
offered in this circular. These general 
regulations include those currently in 
effect, as well as those that may be 
issued at a later date. 

3. Sale Procedures 

3.1. Tenders will be received at Fed¬ 
eral Reserve banks and branches and 
at the Bureau of the Public Debt, 
Washington. D.C. 20226, up to 1:30 
p.m., eastern daylight saving time, 
Wednesday, September 27, 1978. Non¬ 
competitive tenders as defined below 
will be considered timely if post¬ 
marked no later than Tuesday, Sep¬ 
tember 26, 1978. 

3.2. Each tender must state the face 
amount of securities bid for. The mini¬ 
mum bid is $1,000 and larger bids must 
be in multiples of that amount. Com¬ 
petitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e.g., 
7.11 percent. Common fractions may 
not be used. Noncompetitive tenders 
must show the term “noncompetitive” 
on the tender form in lieu of a speci¬ 
fied yield. No bidder may submit more 
than one noncompetitive tender and 
the amount may not exceed $1 million. 

3.3. All bidders must certify that 
they have not made and will not make 
any agreements for the sale or pur¬ 
chase of any securities of this issue 
prior to the deadline established in 
section 3.1. for receipt of tenders. 
Those authorized to submit tenders 
for the account of customers will be 
required to certify that such tenders 
are submitted under the same condi¬ 
tions, agreements, and certifications as 


tenders submitted directly by bidders 
for their own account. 

3.4. Commercial banks, which for 
this purpose are defined as banks ac¬ 
cepting demand deposits, and primary 
dealers, which for this purpose are de¬ 
fined as dealers who make primary 
markets in Government securities and 
report daily to the Federal Reserve 
Bank of New York their positions in 
and borrowing on such securities, may 
submit tenders for account of custom¬ 
ers if the names of the customers and 
the amount for each customer are fur¬ 
nished. Others are only permitted to 
submit tenders for their own account. 

3.5. Tenders will be received without 
deposit for their own account from 
commercial banks and other banking 
institutions; primary dealers, as de¬ 
fined above; federally-insured savings 
and loan associations; States, and their 
political subdivisions or instrumental¬ 
ities; public pension and retirement 
and other public funds; international 
organizations in which the United 
States holds membership; foreign cen¬ 
tral banks and foreign states; Federal 
Reserve banks; and Government ac¬ 
counts. Tenders from others must be 
accompanied by a deposit of 5 percent 
of the face amount of securities ap¬ 
plied for (in the form of cash, matur¬ 
ing Treasury securities or readily col¬ 
lectible checks), or by a guarantee of 
such deposit by a commercial bank or 
a primary dealer. 

3.6. Immediately after the closing 
hour, tenders will be opened, followed 
by a public announcement of the 
amount and yield range of accepted 
bids. Subject to the reservations ex¬ 
pressed in section 4, noncompetitive 
tenders will be accepted in full, and 
then competitive tenders will be ac¬ 
cepted, starting with those at the 
lowest yields, through successively 
higher yields to the extent required to 
attain the amount offered. Tenders at 
the highest accepted yield will be pro¬ 
rated if necessary. After the determi¬ 
nation is made as to which tenders are 
accepted, a coupon rate will be estab¬ 
lished, on the basis of a 1/8 of 1 per¬ 
cent increment, which results in an 
equivalent average accepted price 
close to 100.000 and a lowest accepted 
price above the original issue discount 
limit of 96.250. That rate of interest 
will be paid on all of the securities. 
Based on such interest rate, the price 
on each competitive tender allotted 
will be determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield 
bid. Those submitting noncompetitive 
tenders will pay the price equivalent 
to the weighted average yield of ac¬ 
cepted competitive tenders. Price cal¬ 
culations will be carried to three deci¬ 
mal places on the basis of price per 
hundred, e.g., 99.923, and the determi¬ 
nations of the Secretary of the Treas- 
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ury shall be final. If the amount of 
noncompetitive tenders received would 
absorb all or most of the offering, 
competitive tenders will be accepted in 
an amount sufficient to provide a fair 
determination of the yield. Tenders re¬ 
ceived from Government accounts and 
Federal Reserve banks will be accept¬ 
ed at the price equivalent to the 
weighted average yield of accepted 
competitive tenders. 

3.7. Competitive bidders will be ad¬ 
vised of the acceptance or rejection of 
their tenders. Those submitting non¬ 
competitive tenders will only be noti¬ 
fied if the tender is not accepted in 
full, or when the price is over par. 

4. Reservations 

4.1. The Secretary of the Treasury 
expressly reserves the right to accept 
or reject any or all tenders in whole or 
in part, to allot more or less than the 
amount of securities specified in sec¬ 
tion 1, and to make different percent¬ 
age allotments to various classes of ap¬ 
plicants when the Secretary considers 
it in the public interest. The Secre¬ 
tary’s action under this section is 
final. 

5. Payment and Delivery 

5.1. Settlement for allotted securities 
must be made or completed on or 
before Tuesday, October 10. 1978, at 
the Federal Reserve bank or branch or 
at the Bureau of the Public Debt, 
wherever the tender was submitted. 
Payment must be in cash; in other 
funds immediately available to the 
Treasury; in Treasury bills, notes or 
bonds (with all coupons detached) ma¬ 
turing on or before the settlement 
date but which are not overdue as de¬ 
fined in the general regulations gov¬ 
erning U.S. securities; or by check 
drawn to the order of the institution 
to which the tender was submitted, 
which must be received at such insti¬ 
tution no later than: 

(a) Thursday, October 5. 1978, if the 
check is drawn on a bank in the Feder¬ 
al Reserve district of the institution to 
which the check is submitted (the 
Fifth Federal Reserve District in case 
of the Bureau of the Public Debt), or 

(b) Wednesday, October 4, 1978, if 
the check is drawn on a bank in an¬ 
other Federal Reserve District. 

Checks received after the dates set 
forth in the preceding sentence will 
not be accepted unless they are pay¬ 
able at the applicable Federal Reserve 
bank. Payment will not be considered 
complete where registered securities 
are requested if the appropriate iden¬ 
tifying number as required on tax re¬ 
turns and other documents submitted 
to the Internal Revenue Service (an 
individual’s social security number or 
an employer identification number) is 
not furnished. When payment is made 


in securities, a cash adjustment will be 
made to or required of the bidder for 
any difference between the face 
amount of securities presented and 
the amount payable on the securities 
allotted. 

5.2. In every case where full pay¬ 
ment is not completed on time, the de¬ 
posit submitted with the tender, up to 
5 percent of the face amount of securi¬ 
ties allotted, shall, at the discretion of 
the Secretary of the Treasury, be for¬ 
feited to the United States. 

5.3. Registered securities tendered as 
deposits and in payment for allotted 
securities are not required to be as¬ 
signed if the new securities are to be 
registered in the same names and 
forms as appear in the registrations or 
assignments of the securities surren¬ 
dered. When the new securities are to 
be registered in names and forms dif¬ 
ferent from those in the inscriptions 
or assignments of the securities pre¬ 
sented, the assignment should be to 
“The Secretary of the Treasury for 
(securities offered by this circular) in 
the name of (name and taxpayer iden¬ 
tifying number)/’ If new securities in 
coupon form are desired, the assign¬ 
ment should be to “The Secretary of 
the Treasury for coupon (securities of¬ 
fered by this circular) to be delivered 
to (name and address)/' Specific 
instructions for the issuance and deliv¬ 
ery of the new securities, signed by 
the owner or authorized -representa¬ 
tive, must accompany the securities 
presented. Securities tendered in pay¬ 
ment should be surrendered to the 
Federal Reserve bank or branch or to 
the Bureau of the Public Debt, Wash¬ 
ington, D.C. 20226. The securities 
must be delivered at the expense and 
risk of the holder. 

5.4. If bearer securities are not ready 
for delivery on the settlement date, 
purchasers may elect to receive inter¬ 
im certificates. These certificates shall 
be issued in bearer form and shall be 
exchangeable for definitive securities 
of this issue, when such securities are 
available, at any Federal Reserve bank 
or branch or at the Bureau of the 
Public Debt, Washington, D.C. 20226. 
The interim certificates must be re¬ 
turned at the risk and expense of the 
holder. 

5.5. Delivery of securities in regis¬ 
tered form will be made after the re¬ 
quested form of registration has been 
validated, the registered interest ac¬ 
count has been established, and the se¬ 
curities have been inscribed. 

6. General Provisions 

6.1. As fiscal agents of the United 
States, Federal Reserve banks are au¬ 
thorized and requested to receive 
tenders, to make allotments as direct¬ 
ed by the Secretary of the Treasury, 
to issue such notices as may be neces¬ 
sary. to receive payment for and make 


delivery of securities on full-paid allot¬ 
ments, and to issue interim certificates 
pending delivery of the definitive secu¬ 
rities. 

6.2. The Secretary of the Treasury 
may at any time issue supplemental or 
amendatory rules and regulations gov¬ 
erning the offering. Public announce¬ 
ment of such changes will be promptly 
provided. 

Paul H. Taylor, 
Fiscal Assistant Secretary. 

CFR Doc. 78-26831 Filed 9-20-78: 2:17 pm] 


[ 8320 - 01 ] 

VETERANS ADMINISTRATION 

VOLUNTARY SERVICE NATIONAL ADVISORY 
COMMITTEE 

Meeting 

The Veterans Administration gives 
notice that the annual meeting of the 
Veterans Administration Voluntary 
Service National Advisory Committee, 
composed of representatives of 44 na¬ 
tional voluntary organizations, will be 
held at the Dupont Plaza Hotel. Con¬ 
necticut and Massachusetts Avenues 
NW., Washington, D.C., October 25- 
27, 1978. 

Registration of the conferees and 
preliminary meetings on procedural 
matters will be held beginning at 8:30 
a.m. on October 25, 1978. The meeting 
will officially convene with a Plenary 
session at 9 a.m., October 26, in the 
Embassy Hall of the hotel and will 
conclude at noon on October 27, 1978. 

The purposes of the meeting are to 
instruct committee members and offi¬ 
cials of their organizations in obliga¬ 
tions they have accepted for volunteer 
recruitment, communications and pro¬ 
gram interpretation, and to seek the 
advice of the committee in further de¬ 
veloping volunteer participation in the 
care and treatment of veteran patients 
throughout the Agency’s nationwide 
medical program. 

Dated: September 15, 1978. 

Max Cleland, 
Administrator. 

CFR Doc. 78-26826 Filed 9-22-78; 8:45 am] 


[ 1505 - 01 ] 

INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 1671 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

Correction 

In FR Doc. 78-26188 appearing on 
page 41454 in the issue of Monday, 
September 18, 1978, on page 41455, the 
last paragraph, the application 
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number should read as follows, “MC 
124692 (Sub-78TA). • • * ” 


[ 7035 - 01 ] 

INTERSTATE COMMERCE 

COMMISSION 

[Notice No. 1091 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications include 
motor carrier, water carrier, broker, 
and freight forwarder transfer applica¬ 
tions filed under section 212(b), 206(a), 
211, 312(b), and 410(g) of the Inter¬ 
state Commerce Act. 

Each application (except as other¬ 
wise specifically noted) contains a 
statement by applicants that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of the applica¬ 
tion. 

Protests against approval of the ap¬ 
plications. which may include a re¬ 
quest for oral hearing, must be filed 
with the Commission on or before Oc¬ 
tober 25, 1978. Failure seasonably to 
file a protest will be construed as a 
waiver of opposition and participation 
in the proceeding. A protest must be 
served upon applicants’ repre- 
sentative(s), or applicants (if no such 
representative Is named), and the prot- 
estant must certify that such service 
has been made. 

Unless otherwise specified, the 
signed original and six copies of the 
protest shall be filed with the Com¬ 
mission. All protests must specify with 
particularity the factual basis, and the 
section of the Act, or the applicable 
rule governing the proposed transfer 
which protestant believes would pre¬ 
clude approval of the application. If 
the protest contains a request for oral 
hearing, the request shall be support¬ 
ed by an explanation as to why the 
evidence sought to be presented 
cannot reasonably be submitted 
through the use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons 
on notice of the proposed transfer. 

Republication 

MC-FC-77742, filed August 31. 1978. 
Transferee: GENERAL FREIGHTS, 
INC., P.O. Box 157, Hancock, MD 
21750. Transferor: Hagerstown Motor 
Express Co., Inc., Route No. 6, Middle- 
burg Pike, Hagerstown, MD 21740. 
Representative: Edward N. Button. 
Esq., 1329 Pennsylvania Avenue, P.O. 
Box 1417, Hagerstown, MD 21740. Au¬ 
thority sought for purchase by trans¬ 
feree of the operating rights of trans¬ 
feror as set forth in certificates MC 
62499 and (Subs-3, -5, and -7), issued 
December 13, 1954, August 1, 1957, 


July 15, 1959, and January 22, 1968, re¬ 
spectively; and the operating rights as 
set forth in certificate MC 3470 issued 
to the Fleet Transfer Co. July 26. 
1940, and acquired by transferor in 
MC-F-12890, approved April 6, 1977. 
and consummated May 9. 1977, as fol¬ 
lows: General commodities between 
Hagerstown. MD and Baltimore, MD; 
specified commodities between Ha¬ 
gerstown, MD and Washington, DC. 
between Hagerstown and Baltimore. 
MD, and between Hagerstown, MD 
and Newville, PA; grain, grain prod - 
ucts, animal or poultry feed, etc., be¬ 
tween Hagerstown, MD on the one 
hand, and, on the other, points in MD, 
VA, PA, and the DC within 75 miles of 
Hagerstown; Household goods between 
specified points in PA and MD; new 
uncrated furniture, fixtures, etc., used 
in stores and bars from Baltimore, MD 
to points in MA, CT, RI. NY. NJ, DE, 
PA. MD. WV, VA, NC, SC, GA, FL. 
and DC: general commodities, with ex¬ 
ceptions, between points in Frederick 
County. MD, and between Baltimore. 
MD on the one hand, and, on the 
other, points in Frederick County. 
MD; and general commodities between 
Baltimore, MD and Washington, DC. 
This corrects the notice of August 31, 
1978, by deleting MC 62499 (Sub-6 and 
-11), and adding the authority set 
forth in MC 3470. 

MC-FC-77805, filed August 8, 1978. 
Transferee: BRADLEY J. FAGER- 
LAND, Route 2, Ellsworth, WI 54011. 
Transferor: Timothy P. Huppert, 
Route 2, Ellsworth, WI 54011. Repre¬ 
sentative: James T. Flescher, Practi¬ 
tioner, 1745 University Avenue, St. 
Paul, MN 55104. Authority sought for 
purchase by transferee of the operat¬ 
ing rights of transferor in certificate 
MC 64897 (Sub-1) issued October 18, 
1976, as follows: Farm machinery, 
twine, feed, etc., from St. Paul and 
South St. Paul, MN to specified points 
in WI; grain from the above-specified 
WI points to Red Wing and Lake City, 
MN; and livestock between points in 
the above-specified WI points on the 
one hand, and, on the other. South St. 
Paul and Newport, MN. Transferee 
presently holds no authority from this 
Commission. Application for tempo¬ 
rary authority under section 210a(b) 
has not been filed. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc. 78-26856 Piled 9-22-78; 8:45 ami 


[ 7035 - 01 ] 

[Finance Docket No. 28727 (Sub-lF)l 

NATIONAL RAILWAY UTILIZATION CORF.— 

CONTROL—PENINSULA TERMINAL CO. 

Notice of Application 

National Railway Utilization Corp. 
(NRUC), 1100 Centre Square East. 
1500 Market Street. Philadelphia, Pa. 
19102, represented by Andrew P. Gold¬ 
stein. 706 Ring Building. 1200 Eigh¬ 
teenth Street NW., Washington, D.C. 
20036, hereby give notice that on the 
31st day of August, 1978, it filed with 
the Interstate Commerce Commission 
at Washington, D.C., an application 
under section 5(2) of the Interstate 
Commerce Act for a decision approv¬ 
ing and authorizing NRUC, a class HI 
common carrier by railroad, to pur¬ 
chase all of the outstanding common 
stock of Peninsula Terminal Co. 
(PTC), a class III switching railroad 
operating 1.3 miles of track at Port¬ 
land, Oreg., from United Stockyards 
Corp. (USC), a class III, non-operating 
carrier engaged primarily in business 
activities totally unrelated to railroad 
operations. Through this transaction, 
NRUC would obtain 100 percent con¬ 
trol of PTC. 

Approval of the proposed transac¬ 
tion will be to remove PTC from the 
control of USC, which is no longer in¬ 
terested -in controlling or developing 
an operating railroad, and to place 
that control in NRUC, which is active¬ 
ly engaged in short-line railroad oper¬ 
ations, including the dissemination of 
general purpose boxcars bearing short- 
line railroad markings. It is anticipat¬ 
ed that control of PTC by NRUC will 
improve the financial viability of both 
PTC and NRUC, and will be consistent 
with and in the public interest by plac¬ 
ing PTC under the control of a profit¬ 
able operating carrier willing and able 
to devote its full time railroad exper¬ 
tise and resources to the management 
and operation of PTC. 

In the opinion of the applicant, the 
granting of the authority sought will 
not constitute a major Federal action 
significantly affecting the quality of 
the human environment within the 
meaning of the National Environmen¬ 
tal Policy Act of 1969. In accordance 
with the Commission’s regulations (49 
CFR 1108.8) in Ex parte No. 55 (Sub- 
No. 4), Implementation—National En¬ 
vironmental Policy Act, 1969, 352 ICC 
451 (1976), any protests may include a 
statement indicating the presence or 
absence of any effect of the requested 
Commission action on the quality of 
the human environment. If any such 
effect is alleged to be present, the 
statement shall indicate with specific 
data the exact nature and degree of 
the anticipated impact. See Implemen¬ 
tation—National Environmental 

Policy Act, 1969, supra, at p. 487. 
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Interested persons may participate 
formally in a proceeding by submitting 
written comments regarding the appli¬ 
cation. Such submissions shall indicate 
the proceeding designation finance 
docket No. 28727 (Sub-No. IP) and the 
original and two copies thereof shall 
be filed with the Secretary. Interstate 
Commerce Commission, Washington, 
D.C. 20423, not later than 45 days 
after the date notice of the filing of 
the application is published in the 
Federal Register. Such a written 
comment shall include the following: 
the person’s position, e.g., party prot- 
estant or party in support, regarding 
the proposed transaction: specific rea¬ 
sons why approval would or would not 
be in the public interest; and a request 
for oral hearing if one is desired. Addi¬ 
tionally, interested persons who do not 
intend to formally participate in a pro¬ 
ceeding but who desire to comment 
thereon, may file such statements and 
information as they may desire, sub¬ 
ject to the filing and service require¬ 
ments specified herein. Persons sub¬ 
mitting written comments to the Com¬ 
mission shall, at the same time, serve 
copies of such written comments upon 
the applicant, the Secretary of Trans¬ 
portation and the Attorney General. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc. 78-26855 Filed 9-22-78; 8:45 am] 
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[ 6320 - 01 ] 

1 

tM-164, Arndt. 4; Sept. 19. 1978] 

CIVIL AERONAUTICS BOARD. 

Notice of deletion and addition of 
items to the September 20. 1978. meet¬ 
ing agenda. 

TIME AND DATE: 10 sum., September 
20. 1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW.. Washington. D.C. 20428. 

SUBJECT: 

7a. Tradewinds Airways Ltd.: Petition for 
review of staff action denying authority 
under Part 375 to operate two cargo charter 
flights (BIA. OGC). 

Delete: 7. Docket 30332. IATJV agreements 
proposing varying increases in iVorth Atlan¬ 
tic cargo rates through September 30. 1979. 
to compensate for cost increases. Pan 
American and TWA support the agreements 
in their entirety while Seaboard supports 
the increases with some exceptions. Both 
the Air Freight Forwarders Association and 
the Ad Hoc Committee for the Development 
of Air Freight oppose some of the structural 
aspects of the agreements (Memo 8176. 
BPDA. BLA). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary. 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
By telegraphic request received on 
September 5. 1978. Tradewinds re¬ 
quested permission to operate two 
cargo flights on September 23 and 24. 
The staff denied the request under 
delegated authority on September 14 
and a petition for review of staff 


action has been filed. The Board meet¬ 
ing scheduled for Wednesday. Septem¬ 
ber 20, 1978. is the last remaining 
public meeting prior to the scheduled 
departure date of the flights. Item 7 is 
being deleted because this subject was 
necessarily distributed too late for full 
consultation and coordination by the 
staff. Accordingly, the following Mem¬ 
bers have voted that agency business 
requires the addition of item 7a and 
the deletion of item 7 and that no ear¬ 
lier announcement of these changes 
was possible: 

Chairman, Alfred E. Kahn 
Member. Richard J. O’Melia 
Member. Elizabeth E. Bailey 

[S-1932-78 Filed 9-21-78; 11:16 am] 


[ 6351 - 01 ] 

x 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 11 a.m., September 
29, 1978. 

PLACE: 2033 K Street NW.. Washing¬ 
ton, D.C., 8th floor conference room- 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Market surveillance matters. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey, 254-6314. 

[S-1939-78 Filed 9-21-78; 3:37 pm] 


[ 6740 - 02 ] 

3 

September 20, 1978. 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

TIME AND DATE: 10 a.m. September 
27. 1978. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
Agenda. 

Note.—I tems listed on the agenda may be 
deleted without further notice. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth F. Plumb, Secretary, tele¬ 
phone 202-275-4166. 

This is a list of matters to be consid¬ 
ered by the Commission. It does not 


include a listing of all papers relevant 
to the items on the agenda. However, 
all public documents may be examined 
in the Office of Public Information. 

Power Agenda—163rd Meeting, September 
27. 1978, Regular Meeting 

CAP-1. Docket No. ER76-530. et al.. Arizona 
Public Service Co. 

CAP-2. Docket No. ER78-589, Idaho Power 
Co. 

CAP-3. Docket Nos. ER78-583 and ER78- 
584, Mississippi Power & Light Co. 

CAP-4. Docket No. ER78-504. Detroit 
Edison Co. 

CAP-5. Docket No. ER77-474, Wisconsin 
Public Service Corp. 

CAP-6. Docket No. ES78-50, El Paso Elec- 
* trie Co. 

CAP-7. Docket No. ES78-51, Gulf States 
Utilities Co. 

CAP-8. Docket No. ES78-52. Northwestern 
Public Service Co. 

CAP-9. Docket No. ES78-55, Pacific Power 
and Light Co. 

CAP-10. Docket No. E-7561. Project Nos. 
1904, 1855. and 1892, New England Power 
Co. 

I. ELECTRIC RATE MATTERS 

ER-1. (A) Docket No. ER78-417, Kentucky 
Utilities Co. (B) Docket Nos. ER78-417 
and EL78-22, Kentucky Utilities Co. 

ER-2. Docket Nos. ER78-293, ER78-298, and 
ER78-302, Illinois Power Co. 

ER-3. Docket No. ER78-494. Pennsylvania 
Electric Co. 

ER-4. Docket No. ER76-495 (Phase II). 
Carolina Power & Light Co. 

ER-5. Docket Nos. E-9499 and E-9502, Min¬ 
nesota Power & Light Co. Docket No. 
ER76-20, Superior Water, Light & Power 
Co. 

ER-6. Docket Nos. ER76-469 and ER76-508, 
Idaho Power Co. 

ER-7. Docket No. ER78-304. Boston Edison 
Co. 

ER-8. Docket No. ER76-539. Missouri Power 
<& Light Co. 

ER-9. Docket Nos. ER78-19 (Phase I) and 
ER78-81, Florida Power & Light Co. 

ER-10. Docket Nos. ER76-39. ER76-340. and 
ER76-363, Kansas Power & Light Co. 

ER-11. Docket Nos. ER78-304, ER76-317. 
and ER76-498, New England Power Co. 

ER-12. Docket No. ER77-278. Arkansas 

Power & Light Co. 

ER-13. Docket No. ER76-205, Southern 

California Edison Co.. Docket No. E-7777 
(Phase II). Pacific Gas & Electric Co.. 
Docket No. E-7796, Pacific Gas & Electric 
Co. 

ER-14. Docket No. ES78-40, Montana- 

Dakota Utilities Co. 

Miscellaneous Agenda—163d Meeting. 

September 27. 1978, Regular Meeting 

CAM-1. Metropolitan Edison Co. 

CAM-2. Secretary of Energy’s proposed reg¬ 
ulations regarding emergency standby 
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mandatory crude oil and refinery yield 
control programs. 

M-l. Docket No. RM78-10. procedures for 
review by the Federal Energy Regulatory 
Commission of remedial orders issued by 
the Secretary of Energy. 

M-2. Docket No. R-441. revision In section 
2.75 of title 18 of the Code of Federal Reg¬ 
ulations to amend optional procedure re¬ 
quirements. 

M-3. Docket No. RM78-14. revision in sec¬ 
tion 2.56a, section 154.94, and section 260.6 
of title 18 of the Cod® of Federal Regula¬ 
tions to eliminate certain rate change 
filing requirements. 

M-4. Docket No. RM78- , applications for 
certificates of public convenience and ne¬ 
cessity and for orders permitting and ap¬ 
proving abandonment under section 7 of 
the Natural Gas Act. 

M-5. Docket No. RM78- , policy with re¬ 
spect to the amendment of certificates to 
conform to actual construction. 

M-6. Suggested procedures to simplify pipe¬ 
line certificate agenda. 

Gas Agenda—163d Meeting, September 27, 
1978, Regular Meeting 

CAG-1. Docket No. RP73-91 (PGA78-4), 
McCulloch Gas Corp. 

CAG-2. Docket Nos. RP78-50. RP72-154, 
(PGA78-3), RP74-72 (DCA78-2), RM77- 
14, Northwest Pipeline Corp. 

CAG-3. Docket Nos. RP72-155 and RP78-18 
(PGA78-2), El Paso Natural Gas Co. 

CAG-4. Docket No. RP72-157 (PGA78-12), 
Consolidated Gas Supply Corp. 

CAG-5. Docket No. CP73-329 (PGA Nos. 78- 
7 and 78-8), Chattanooga Gas Co. 

CAG-6. Docket No. RP78-84, Raton Natural 
Gas Co. 

CAG-7. Docket No. RP76-135. Cities Service 
Gas Co. 

CAG-8. Docket No. RI77-128. Herbert S. 
Woods & Associates. 

CAG-9. Docket No. RI77-70, Interstate 
Drilling, Inc. (operator). 

CAG-10. (A) Docket No. RI76-124. Glen E. 
Jeffrey. (B) Docket No. RI77-38. Mesa Pe¬ 
troleum Co. 

CAG-11. Docket No. CS73-380. Watson Oil 
Co., Watson Petroleums Exploration, Inc., 
and Watson Petroleums Exploration. Ltd. 

CAG-12. Docket No. CI78-574. Transwes- 
tem Gas Supply Co. Docket No. CI77-515. 
Transco Exploration Co. Docket No. 078- 
1002. Southland Royalty Co. Docket No. 
CI78-363. Mesa Petroleum Co. Docket 
Nos. CS78-265, et al„ Gene McDaniel, et 
al. Docket No. CI78 979, The Louisiana 
Land & Explorat ion Co. Docket No. 078- 
430. J. M. Huber Corp. Docket No. 069- 
262. Exxon Corp. Docket No. 078-997, 
Cotton Petroleum Corp. Docket Nos. 
CS77-87, et at. Cordillera Corp. et al. 
Docket No. 078-906. Cities Sendee Co. 
Docket Nos. 077-133 077-483. CIG Ex¬ 
ploration. Inc. Docket No. CS78 300, 
Thomas R. Cambridge and A. L. Nail 
d.b.a. Cambride Sc Nail. Docket No. 078- 
146, Belco Petroleum Corp. Docket No. G- 
3894. et at. Atlantic Richfield Co., et at 
Docket No. 078 426. Continental Oil Co. 
Docket No. 078-427, Farmland Interna¬ 
tional Energy Co. Docket No. 078-556, 
Cotton Petroleum Corp. Docket No. 078- 
778, American Petrofina Co. of Texas. 
Docket No. 078-871, American Natural 
Gas Production Co. Docket Nos. CS77- 
364, et at. George J. Ablah, d.b.a. Little 
George Oil Co. Sc Magnum Land Corp. 


(formerly George J. Ablah d.b.a. Little 
George Oil Co.) et al. 

CAG-13. Docket No. 078-1032, Rex Oil Sc 
Gas Co. 

CAG-14. Docket Nos. G-5045. et at. Shell 
Oil Co., et at 

CAG-15. Docket Nos. G-4547, et al., Atlantic 
Richfield Co., et at 

CAG-16. Docket No. CP78-34, Transconti¬ 
nental Gas Pipe Line Corp. Docket No. 
CP78-84, United Gas Pipe Line Co. 

CAG-17. Docket No. CP78-421, Texas Gas 
Transmission Co. and Tennessee Gas 
Pipeline Co., a division of Tenneco, Inc. 

CAG-18. Docket No. CP78-455, Arkansas 
Louisiana Gas Co. 

CAG-19. Docket No. CP78-377. Consolidat¬ 
ed Gas Supply Corp., Texas Eastern 
Transmission Corp. 

CAG-20. Docket No. CP78-49, Transconti¬ 
nental Gas Pipe Line Corp. 

CAG-21. Docket No. CP77-280. Transconti¬ 
nental Gas Pipe Line Corp. Docket No. 
CP77-358, Texas Gas Transmission Corp. 

CAG-22. Docket No. CP78-220, Northwest 
Pipeline Corp. Docket No. CP78-259. 
RMNG Gathering Co. Docket No. CP78- 
389, Rocky Mountain Natural Gas Co., 
Inc. 

CAG-23. Docket No. CP72-300. Consolidat¬ 
ed Gas Supply Corp. and Columbia Gas 
Transmission Corp. 

CAG-24. Docket No. CP78-476, Transconti¬ 
nental Gas Pipe Line Corp. 

CAG-25. Docket No. CP76-379. Colorado In- 

fprctnfp fine On 

CAG-26. Docket No. RP75-79. Lehigh Port¬ 
land Cement Co.v. Florida Gas Transmis¬ 
sion Co. 

I. PIPELINE RATE MATTERS 

RP-1. Docket No. RP78-87, Texas Eastern 
Transmission Corp. 

RP-2. Docket No. RP78-88, Transwestern 
Pipeline Co. 

RP-3. Docket Nos. RP71-18, et al., and RP- 
73-85, Columbia Gas Transmission Corp. 

RP-4. Docket No. RP78-72. Algonquin Gas 
Transmission Co. 

RP-5. Docket No. RP74-85 (PGA78-2). 
Western Gas Interstate Co. 

RP-6. Docket No. RP74-100 (PGA78-8), Na¬ 
tional Fuel Gas Supply Corp. 

RP-7. Docket Nos. AR61-2, et al.. and 
AR69-1, Area Rate Proceeding et al. 
(Southern Louisiana Area). 

RP-8. Docket No. RP76-31, Louisiana- 
Nevada Transit Co. 

II. PRODUCER CERTIFICATE MATTERS 

CI-1. Docket No. CI75-45, Tenneco Oil Co. 
Docket Nos. CI75-107 and CI75-684, Shell 
Oil Co. 

III. PIPELINE CERTIFICATE MATTERS 

CP-1. Docket No. CP78-272. The Brooklyn 
Union Gas Co. Docket Nos. CP77-495, et 
al.. Transcontinental Gas Pipe Line Corp. 

CP 2. Docket No. CP77-363. Columbia Gas 
Transmission Corp., National Fuel Gas 
Supply Corp. 

CP-3. Docket No. CP76-492. National Fuel 
Gas Supply Corp., National Gas Storage 
Corp. 

CP-4. Docket No. CP74-317, et al.. Great 
Lakes Gas Transmission Co. 

CP-5. Docket No.-, The Montana Power 

Co. 

CP-6. Docket No. CP77-413. Algonquin 
LNG, Inc., Algonquin Gas Transmission 
Co. Docket No. CP78-256, Algonquin 


LNG, Inc., Algonquin Gas Transmission 
Co. 

Kenneth F. Plumb, 

Secretary . 

[S-1934-78 Filed 9-21-78; 11:16 am] 
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FEDERAL ENERGY REGULATORY 
COMMISSION. 

4 ‘FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT; 
To be published September 25,1978. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 10 a.m., 
September 27, 1978. 

CHANGE IN THE MEETING: 

Item No ., Docket No., and Company 

ER-15.—ER78-536. Duke Power Co. 

M-7.—July 31, 1978, Comptroller General's 
report to the Congress “Liquefied Energy 
Gases Safety." 

CI-2.—CI77-412, Phillips Petroleum Co. 
CP-7.—CP76-85. et al.. Algonquin Gas 
Transmission Co. 

Kenneth F. Plumb, 

Secretary, 

[S-1940-78 Filed 9-21-78; 3:37 pm] 
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5 

FEDERAL HOME LOAN BANK 
BOARD. 

"FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT: 
Vol. 43, No. 179, September 14, 1978, 
page 41159. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 a.m., 
September 20. 1978. 

PLACE: 1700 G Street NW., sixth 
floor. Washington, D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Franklin O. Bolling. 202-377-6677. 

CHANGES IN THE MEETING: The 
following item has been withdrawn 
from the agenda for the open meeting: 

Proposed Regulations Regarding For¬ 
ward Commitments to Purchase Se¬ 
curities. 

No. 185, September 20, 1978. 

Ronald A. Snider, 
Assistant Secretary. 
CS-1941-78 Filed 9-21-78; 3:37 pm] 
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6 

[USITC SE-78-48] 

INTERNATIONAL TRADE COM¬ 
MISSION. 

TIME AND DATE: 10 a.m., Wednes¬ 
day. October 4. 1978. 

PLACE: Room 117, 701 E Street NW. t 
Washington. D.C. 20436. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 

MATTERS TO BE CONSIDERED: 
Portions open to the public. 

1. Agenda. 

2. Minutes. 

3. Ratifications. 

4. Petitions and complaints (if necessary). 

6. Fiscal year 1980 budget. 

7. Any items left over from previous 
agenda. 

Portions closed to the public. 

5. Status report on Investigation 332-101 
(MTN). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason. Secretary, 202- 
523-0161. 

IS-1936-78 Filed 9-21-78: 11:16 am] 
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7 

LEGAL SERVICES CORPORATION 
(COMMITTEE ON APPROPRI¬ 
ATIONS AND AUDIT). 

TIME AND DATE: 10 a.m.. Thursday. 
September 28. 1978. 

PLACE: Seventh floor conference 
room. Legal Services Corporation. 733 
15th Street NW.. Washington, D.C. 

STATUS: Open meeting. 

MATTERS TO BE CONSIDERED: 

1. Adoption of agenda. 

2. Approval of minutes of previous meet¬ 
ings: (a) April 4. 1978 and (b) June 19. 1978. 

3. Status of the annual audit. 

4. Status of the fiscal year 1978 budget. 

5. Proposed allocation of the fiscal year 
1979 budget. 

6. Discussion of the fiscal year 1980 
budget request. 

7. Status of the financial management im¬ 
provement program. 

8. Agreement with Treasury Department 
for disbursement of fiscal year 1979 appro¬ 
priation. 

9. Other business. 

CONTACT PERSON FOR ADDI¬ 
TIONAL INFORMATION: 

Dellanor Young. Office of the Presi¬ 
dent, telephone 202-376-5100. 


SUNSHINE ACT MEETINGS 

Issued: September 21, 1978. 

Thomas Ehrlich, 
President. 

(S-1942-78 Filed 9-21-78: 3:37 pml 


8 

NATIONAL RAILROAD PASSEN¬ 
GER CORPORATION. 

Board or Directors Meeting 

ADDITIONAL AGENDA ITEM FOR MEETING 

In accordance with rule 4d. of ap¬ 
pendix A of the bylaws of the National 
Railroad Passenger Corporation, 
notice is given that the following item 
will be added to the agenda for the 
Board of Directors meeting of Septem¬ 
ber 27, 1978: 9. Approval of Consulting 
Contract. 

Board members Adams, Boyd, Ed¬ 
wards. Head, Jacobs, Langdon, Luna, 
Mills, and Quinn, determined by re¬ 
corded vote that the business of the 
Corporation requires the change in 
subject matter by addition of the 
agenda item, and affirmed that no ear¬ 
lier announcement of the change was 
possible, and directed the issuance of 
this notice at the earliest practicable 
time. Board members Dunlop, Nathan, 
and Neel could not be reached for the 
vote on September 20, 1978. 

The revised agenda to be discussed 
at the meeting follows: 

Agenda—National Railroad Passenger 
Corporation 

MEETING OP THE BOARD OP DIRECTORS, 
SEPTEMBER 27, 1978 

Closed session (10:1$) 

1. Internal personnel matters. 

2. Litigation matters. 

Open session (11:15). 

3. Approval of minutes of regular meeting 
of August 30. 1978. 

4. Election of Corporate officers. 

5. Delegation of authority. 

6. Resolution authorizing the exchange of 
real estate. 

7. Commitment approval requests: 

77-265-SI. Overhaul and modification 
of metroliners. 

77- 266-Si. Purchase of 15 new 
lightweight electric locomotives. 

78- 136. Replacement and additional 
equipment. Wilmington maintenance fa¬ 
cility. 

78-138. Upgrade seven ARS-16 loco¬ 
motives. 

78-146. Construct self-contained sta¬ 
tion—Pittsburgh, Pa. 

8. Capital budget fiscal year 1979. 

9. Approval of consulting contract. 

10. Southern Crescent service. 

11. Board Committee reports: Equipment. 
Northeast Corridor Improvement Project. 
Organization and Compensation, and Plan¬ 
ning and Finance. 

12. President’s report. 

13. New business. 

14. Adjournment. 

Inquiries regarding the agenda for 
the September 27, 1978, Board meet¬ 


ing should be directed to the Corpo¬ 
rate Secretary at 202-383-3973. 

Dated: September 20. 1978. 

Elyse G. Wander. 
Corporate Secretary. 
tS-1933-78 Filed 9-21-78: 11:16 am] 


[ 7910 - 01 ] 

9 

THE RENEGOTIATION BOARD. 

“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 42101, September 19, 1978. 

PREVIOUSLY ANNOUNCED DATE 
AND TIME OF MEETING: Thursday, 
September 28. 1978; 10 a.m. 

CHANGE IN MEETING: Matters 6 
through 14 are added to the previously 
announced agenda: 

MATTERS TO BE CONSIDERED: 

6. Recommended determination of exces¬ 
sive profits: ESL Inc., fiscal year ended De¬ 
cember 31, 1974. 

7. Recommended determination of clear¬ 
ance: OEA, Inc., consolidated with: Mathew- 
son Tool Co., Explosive Technology. Inc.. 
Aerotest Operations, Inc.. Pyrotechnics De¬ 
vices, Inc., and Hi-Gear Manufacturing Co.. 
Inc., fiscal years ended July 31, 1974 and 
1975. 

8. Request for special accounting agree¬ 
ment: University Computing Co., SII to: 
Computer Technology. Inc., fiscal years 
ended December 31. 1970. 1971, and 1972. 

9. Recommended determination of exces¬ 
sive profits: Kings Point Industries, consoli¬ 
dated with: Kings Point Manufacturing Co.. 
Inc., fiscal years ended April 30. 1969. 1970 
and 1971. affiliated with: Victory Enter¬ 
prises. Inc., fiscal year ended September 30. 
1969. 

10. Recommended determination of exces¬ 
sive profits: OEA, Inc., consolidated with: 
Mathewson Tool Co., Mateo Equipment 
Corp., and Explosive Technology. Inc., fiscal 
years ended July 31. 1970, 1971, 1972, and 
1973. 

11. Recommended determination of exces¬ 
sive profits: OSO Corp., fiscal year ended 
October 31, 1973. 

12. Court of Claims Case: Republic Corpo¬ 
ration v. United States. Court of Claims No. 
64-76. 

13. Request for: 

(A) Statement of facts and reasons. 

(B) Extension of time for payment of 
order, 

(C) Concurring and dissenting opin¬ 
ions. and 

(D) Special accounting agreement for 
fiscal year 1973 and subsequent years. 
Vinnell Corp.. fiscal year ended Decem¬ 
ber 31. 1972. 

14. Discussion of personnel matters. 

STATUS: Matters 6 through 11 are 
open to public observation. Matters 12 
through 14 are closed to public obser¬ 
vation. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson, Assistant Gen- 
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eral Counsel-Secretary, 2000 M 
Street NW„ Washington, D.C. 20446, 
202-254-8277. 

Dated: September 20. 1978. 

Goodwin Chase, 
Chairman. 

CS-1937-78 Piled 9-21-78; 11:16 am] 
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THE RENEGOTIATION BOARD. 

DATE AND TIME: Tuesday, October 
3, 1978; 10 a.m. 

PLACE: Conference room, 4th floor, 
2000 M Street NW., Washington, D.C. 
20446. 

STATUS: Matters 1 and 2 are open to 
public observation. Matters 3 and 4 are 
not applicable for status. 

MATTERS TO BE CONSIDERED: 

1. Approval of minutes of meeting held 
September 28. 1978, and other Board meet¬ 
ings. if any. 

2. Partial mandatory exemption of new 
durable productive equipment; Allis 
Chalmers Mfg. Co., fiscal year ended De¬ 
cember 31,1975. 

3. Approval of agenda for meeting to be 
held October 10, 1978. 

4. Approval of agenda for other meetings, 
if any. 


CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson, Assistant Gen¬ 
eral Counsel-Secretary. 2000 M 
Street NW., Washington, D.C. 20446, 
202-254-8277. 

Dated: September 20, 1978. 

Goodwin Chase, 
Chairman. 

IS-1938-78 Piled 9-21-78; 11:16 am] 
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SECURITIES AND EXCHANGE 
COMMISSION. 

“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 41161, September 11, 1978. 

STATUS: Closed meeting and open 
meeting. 

PLACE: Room 825, 500 North Capitol 
Street, Washington, D.C. 

The following additional item was 
considered by the Commission at the 
closed meeting on Wednesday. Sep¬ 
tember 20, 1978: 

Regulatory matter bearing enforcement 
Implications. 


A closed meeting will be held on 
Thursday, September 21, 1978. imme¬ 
diately following the open meeting 
scheduled for 2:30 p.m. 

The Commissioners, their legal assis¬ 
tants, the Secretary of the commis¬ 
sion, and recording secretaries will 
attend the closed meeting. Certain 
staff members who are responsible for 
calendared matters may be present. 

The subject matter of the closed 
meeting scheduled for Thursday, Sep¬ 
tember 21, 1978, immediately follow¬ 
ing the open meeting scheduled for 
2:30 p.m., will be: 

Regulatory matter bearing enforcement 
Implications. 

The General Counsel of the Com¬ 
mission, or his designee, has certified 
that, in his opinion, the items consid¬ 
ered, or to be considered, at the closed 
meetings may be considered pursuant 
to one or more of the exemptions set 
forth in 5 U.S.C. 552b(c)(4)(8)(9)(A) 
and (10) and 17 CFR 
200.402(a)(8X9)(i) and (10). 

Chairman Williams and Commis¬ 
sioners Loomis, Evans, Pollack, and 
Karmel determined that Commission 
business required consideration of 
these matters and that no earlier 
notice thereof was possible. 

September 20, 1978. 

[S-1935-78 Filed 9-21-78; 11:16 am) 
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Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERV¬ 
ICE, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

PART 57—GRANTS FOR CONSTRUC¬ 
TION OF TEACHING FACILITIES, 
EDUCATIONAL IMPROVEMENTS, 
SCHOLARSHIPS AND STUDENT 
LOANS 

Subpart Z—Grants for Advanced 
Nurse Training Programs 

AGENCY: Public Health Service. 
HEW. 

ACTION: Pinal regulations. 

SUMMARY: These regulations set 
forth requirements for grants to 
public and nonprofit private collegiate 
schools of nursing to meet the costs of 
projects to plan, develop, and operate, 
significantly expand, or maintain ex¬ 
isting programs for the advanced 
training .of professional nurses. 

EFFECTIVE DATE: These regula¬ 
tions are effective September 25, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Miss Edith Rathbun, Special Assist¬ 
ant to the Director. Division of Nurs¬ 
ing, Bureau of Health Manpower, 
Health Resources Administration, 
Center Building, Room 3-50, 3700 
East-West Highway, Hyattsville, Md. 
20782, phone 301-436-6684. 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of January 
24, 1978 (43 FR 3344), the Assistant 
Secretary for Health, with the approv¬ 
al of the Secretary of Health, Educa¬ 
tion, and Welfare, proposed to amend 
part 57 by adding a new subpart Z to 
implement section 821 of the Public 
Health Service Act (42 U.S.C. 2961) as 
added by the Nurse Training Act of 
1975. title IX of Pub. L. 94-63. That 
section authorizes the Secretary of 
Health. Education, and Welfare to 
award grants to public and nonprofit 
private collegiate schools of nursing to 
meet the costs of projects to: (1) Plan, 
develop, and operate. (2) significantly 
expand, or (3) maintain existing pro¬ 
grams for the advanced training of 
professional nurses to teach in the var¬ 
ious fields of nurse training, to serve 
in administrative or supervisory capa¬ 
cities, or to serve in other professional 
nursing specialities tincluding service 
as nurse clinicians) determined by the 
Secretary to require advanced train¬ 
ing. 

Interested persons were invited to 
participate in the rulemaking process 
by submitting comments on or before 
February 23. 1978. More than 200 let¬ 


RULES AND REGULATIONS 

ters were received during the comment 
period from nursing professional and 
educational associations, collegiate 
schools of nursing, and other interest¬ 
ed organizations and individuals. 

Comments were mainly directed to 
three features of the proposed regula¬ 
tions on which the Department had 
specifically invited comment. The fea¬ 
tures were: (1) The six clinical special¬ 
ties proposed to require advanced 
training and eligible for support under 
§57.2502; (2) the three clinical special¬ 
ties proposed to receive preference in 
funding under § 57.2506; (3) criteria re¬ 
lating to geographic distribution in 
the evaluation of grant applications 
under § 57.2506. These features reflect¬ 
ed proposed changes from earlier poli¬ 
cies under which grants for these ad¬ 
vanced nurse training projects were 
awarded. 

Comments concerning the designa¬ 
tion of the six clinical specialties and 
the further designation of three of 
them for preference in funding gener¬ 
ally addressed both issues together. 
The comments were virtually all criti¬ 
cal. A number of comments opposed 
identifying clinical specialties alto¬ 
gether, stating that there is a need for 
nurses prepared at the graduate level 
in all clinical specialties and that the. 
proposed approach was not sufficient¬ 
ly flexible to enable and encourage de¬ 
velopment of graduate nursing cur¬ 
ricula based on new models and con¬ 
cepts of nursing care. Others felt that 
determining clinical specialty areas 
that require advanced nurse training 
should be left by the Secretary to the 
nursing education community. Other 
comments, while not rejecting the pro¬ 
posed approach entirely, questioned 
the Secretary’s choice of specialties, 
suggesting that others such as psychi¬ 
atric nursing be included, and request¬ 
ed an explanation of how the proposed 
specialties were chosen. 

The Secretary recognizes that there 
may be a general need for nurses with 
advanced preparation in all clinical 
specialties. However, due to the limit¬ 
ed funds available for this program, 
the Secretary has elected to support 
six clinical specialties which reflect 
areas of significant and growing 
health care need. Therefore, in addi¬ 
tion to the advanced training special¬ 
ties in teaching and administration as 
specified in the statute, six clinical 
areas have been designated for sup¬ 
port under this authority. 

The six areas are geriatric, commu¬ 
nity health, maternal-child, adult, 
acute care, and medical-surgical. 
Recent trends in the increased utiliza¬ 
tion of the nurse clinical specialist in 
the hospital setting highlight the im¬ 
portance attached to nurses with ad¬ 
vanced preparation in the medical-sur¬ 
gical area. In acute and intensive care 
settings the use of sophisticated moni¬ 


toring systems and complex treatment 
methods point to the need for nurses 
with advanced preparation in this spe¬ 
cial area of practice. Support for ad¬ 
vanced preparation in adult nursing is 
considered essential to obtain an ade¬ 
quate supply of nurses to provide 
highest quality care to the vast seg¬ 
ment of the population between ado¬ 
lescence and old age. 

Preference in funding will be given 
to programs in geriatric nursing, com¬ 
munity health nursing and maternal- 
child nursing. The Secretary is espe¬ 
cially concerned about care for the in¬ 
creasing percentage of older Ameri¬ 
cans; improving health care for in¬ 
fants and children; increasing the 
amount of community-based care to 
improve access to treatment and pre¬ 
ventive services and to reduce health 
care costs. In this regard, the Congress 
has made the achievement of equal 
access to quality health care at reason¬ 
able cost a priority of the Federal 
Government, and has determined that 
large segments of the public are lack¬ 
ing in basic knowledge regarding 
proper personal health care and meth¬ 
ods for effective use of available 
health services.* Consequently, the 
Secretary thinks it is desirable, to the 
extent possible, to focus limited Feder¬ 
al moneys in areas that will respond to 
these particular pressing and future 
health care needs, and in this case to 
give preference to supporting grants to 
advanced nurse training programs in 
these three areas of high Department 
priority. The Department has clearly 
been on record in support of major ini¬ 
tiatives which address needs in geriat¬ 
ric. community health, and maternal- 
child health care. Obtaining an ade¬ 
quate nurse training capacity in these 
areas represents a pivotal step to 
assure success in meeting these respec¬ 
tive health care objectives. 

Several commenters asked for defini¬ 
tions for the six specialties listed in 
the proposed regulations, in particular 
adult nursing and community health 
nursing. The Department agrees that 
further guidance in this regard would 
be beneficial, but believes that defini¬ 
tive, or highly detailed definitions 
could limit eligibility unnecessarily. 
Consequently, the designated clinical 
specialties incorporate preventive, cu¬ 
rative, and rehabilitative aspects of 
nursing care, and apply technical, in¬ 
terpersonal analytical, and organiza¬ 
tional skills to: 

1. The aged (geriatric nursing). 

2. Communities, and problems of health 
as they affect communities (community 
health nursing). 

3. The reproductive family and children 
from birth through adolescence (maternal- 
child nursing). 


’Sec. 2(a) of Pub. L 93-641, 42 U.S.C. 
300k, the National Health Planning and Re¬ 
sources Development Act of 1974. 
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4. Individuals between adolescence and old 
age (adult nursing). 

5. Individuals who are seriously ill and in¬ 
jured, including those in intensive care and 
coronary care units (acute care nursing). 

6. Individuals with medical conditions, or 
with conditions requiring surgical interven¬ 
tion (medical-surgical nursing). 

These grants for advance training 
will prepare nurses to function in lead¬ 
ership positions in a variety of health 
care settings. The Secretary is aware 
that these specialties are not mutually 
exclusive, but believes their breadth 
will permit flexibility in determining 
eligibility for this grant assistance. It 
should be understood that the title or 
designation given by an institution to 
a particular advanced nurse training 
program will not be the determining 
factor in establishing eligibility for 
this support. Instead, the Secretary in¬ 
tends that an individual determination 
be made that the proposed training 
program Is within the listed specialties 
based on a review of the training de¬ 
scribed in the application and the 
school catalog. 

It should be noted that the designa¬ 
tion of clinical specialties in these reg¬ 
ulations is a limitation only on pro¬ 
grams which may receive Federal 
funding under this authority. It does 
not preclude schools from developing 
advanced training programs in other 
clinical specialties. 

The preamble to the proposed regu¬ 
lations Indicated that the proposed 
clinical specialty restrictions would 
apply not only to proposed new' grants, 
but would also apply to the continu¬ 
ation of funding of previously ap¬ 
proved projects. Many comments were 
received which opposed this proposal, 
noting that any modification or 
change in the original program pur¬ 
poses would be disruptive to schools, 
faculty, and students. The majority of 
these respondents noted that students 
would be unable to complete their 
course of studies and that grantees 
would be unable to meet contractual 
commitments to faculty and clinical 
practice sites. 

The Secretary has reconsidered this 
provision in view of these comments 
and agrees with the concerns ex¬ 
pressed. Consequently, a footnote is 
added to § 57.2503 making continu¬ 
ation support available for grants 
awarded prior to the effective date of 
these regulations for training which is 
not in any of the six specialty areas 
designated in § 57.2502. 

With respect to the evaluation of 
grant applications, many comments 
questioned the proposed inclusion of 
criteria relating to the degree to which 
an applicant proposes to recruit stu¬ 
dents from States in need of nurses in 
the specialty in which training is to be 
provided, to promote their return to 
these States following training, and 
the degree to which an applicant pro¬ 


RULES AND REGULATIONS 

posed to encourage graduates to prac¬ 
tice in States in need of nurses in the 
specialty in which training is to be 
provided. The main concerns ex¬ 
pressed by these comments were the 
absence of available data for all States 
to determine need, the requirements 
of many public institutions for intra¬ 
state or local recruitment, and the pos¬ 
sible adverse effect on affirmative 
action and minority recruitment pro¬ 
grams. Commenters also pointed out 
that graduate schools enroll students 
from all over the country and that the 
subsequent employment of graduates 
is equally diverse and dependent upon 
availability of positions, appropriate 
utilization, and salary. The Secretary 
recognizes the many difficulties inher¬ 
ent in attempting to respond to prob¬ 
lems of geographic maldistribution of 
health manpower personnel. However, 
the Department has placed a high pri¬ 
ority on efforts to correct this maldis¬ 
tribution. The Secretary believes that 
active steps must be taken to focus de¬ 
partmental programs toward meeting 
geographic concerns, and that other¬ 
wise qualified applicants that propose 
an extra measure of outreach- 
through targeted recruiting from 
States in need of nurses, and through 
special efforts to place graduates in 
these States—should receive extra con¬ 
sideration In the grant review process. 

A number of comments objected to 
the requirement that enrollment in 
advanced nurse training programs sup¬ 
ported by these grants be limited to 
currently licensed registered nurses. 
These comments pointed out that cer¬ 
tain programs enrolled both licensed 
and unlicensed students, and that 
there is no evidence for concluding 
that graduates of otherwise acceptable 
advanced nurse training programs are 
less qualified upon graduation simply 
because they were not registered 
nurses upon entrance into the pro¬ 
gram. According to these comments, 
removal of this enrollment restriction 
would allow the funding of these pro¬ 
grams and thereby increase access to 
advanced training for students who 
are not registered nurses at the begin¬ 
ning of the training. After considera¬ 
tion of these comments, the Secretary 
is revising §57.2505 to permit enroll¬ 
ment of students who are not licensed 
as nurses but will be licensed y at or 
prior to completion of the program. 
The Secretary believes that removal of 
this restriction will encourage larger 
enrollment in the programs, an end 
which should be encouraged in light of 
the recognized need for nurses with 
advanced training in administration, 
teaching, and the six clinical special¬ 
ties specified in the proposed regula¬ 
tions. 

Two commenters suggested that di¬ 
ploma and associate degree programs 
be eligible for these advanced nurse 
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training grants. The Department 
cannot accept these suggestions, how¬ 
ever, because the statute specifies that 
these grants be made to collegiate 
schools of nursing as defined in sec¬ 
tion 853(3) of the Act and in §57.2502 
of these regulations. 

A few suggested that the regulations 
include as an additional requirement a 
baccalaureate degree in nursing as a 
prerequisite for a graduate degree in 
nursing. This suggestion has not been 
accepted because the Department be¬ 
lieves that any more specific entrance 
requirements are the prerogative of 
the institution offering the graduate 
degree. 

One commenter objected to the pro¬ 
visions in §§ 57.2508 and 57.2509 which 
preclude expenditure of grant funds 
for sectarian instruction or for any re¬ 
ligious purpose, and which preclude 
grantees from discriminating on the 
basis of religion in the admission of in¬ 
dividuals to their training programs. 
The Department, however, continues 
to make explicit in its regulations the 
constitutional prohibition against Fed¬ 
eral assistance for sectarian instruc¬ 
tion or for other religious activities. 
With respect to the issue of discrimi¬ 
nation on the basis of religion in the 
admission of students to church-affili¬ 
ated schools, the Department consid¬ 
ers discriminatory practices of this 
nature to be contrary to the objectives 
of the advanced nurse training grant 
program. The purpose of the program 
is to increase the supply and improve 
the distribution of nurses writh ad¬ 
vanced training in designated special¬ 
ties in the United States. Any nursing 
school which denies admission to 
qualified applicants for reasons unre¬ 
lated to their qualifications for the 
training involved such as religion or 
creed, is less effective in meeting the 
Nation's need for nurses with this ad¬ 
vanced training because it arbitrarily 
excludes an element of the population 
which otherwise would be available to 
provide needed nursing services. More¬ 
over. the capacity of a nursing school 
will not be utilized to the extent it 
w r ould be were its students freely se¬ 
lected from among those persons best 
qualified to pursue its training pro¬ 
gram. For these reasons. §§ 57.2508 
and 57.2509 have not been amended or 
deleted. 

In addition, the Department has 
made many minor editorial and tech¬ 
nical changes in the proposed regula¬ 
tions for clarity. 

Accordingly, a new subpart Z is 
added to 42 CFR part 57 and is adopt¬ 
ed as set forth below. 

Dated: June 28. 1978. 

Julius B. Richmond. 

Assistant Secretary for Health. 

Approved: September 15, 1978. 

Hale Champion, 

Acting Secretary. 
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Subpart Z—Grants for Advanced Hurt* 
Training Programs 

See. 

57.2501 Applicability. 

57.2502 Definitions. 

57.2503 Eligibility. 

57.2504 Application. 

57.2505 Project requirements. 

57.2506 Evaluation and grant awards. 

57.2507 Grant payments. 

57.2508 Expenditure of grant funds. 

57.2509 Nondiscrimination. 

57.2510 Human subjects. 

57.2511 Grantee accountability. 

57.2512 Publications and copyright. 

57.2513 Applicability of 45 CFR Part 74. 

57.2514 Additional conditions. 

Authority: Sec. 215, 58 Stat. 690. as 
amended <42 U.8.C. 216); sec. 821, 89 Stat. 
361 <42 U.S.C. 296/). 

Subpart Z—Grant* for Advanced 
Nurse Training Program* 

$ 57.2501 Applicability. 

The regulations of this subpart 
apply to the award of grants to public 
and nonprofit private collegiate 
schools of nursing under section 821 of 
the Public Health Service Act (42 
U.S.C. 296/) to meet the costs of pro¬ 
jects to: (1) Plan, develop, and operate. 

(2) significantly expand, or (3) main¬ 
tain existing programs for the ad¬ 
vanced training of professional nurses 
to teach in the various fields of nurse 
training, to serve in administrative or 
supervisory capacities, or to serve in 
other professional nursing specialties 
(including sendee as nurse clinicians) 
determined by the Secretary to re¬ 
quire advanced training. 

J 57.2502 Definitions. 

As used in this subpart: 

''Act” means the Public Health Serv¬ 
ice Act. as amended. 

“Secretary” means the Secretary of 
Health, Education, and Welfare and 
any other officer or employee of the 
Department of Health. Education, and 
Welfare to whom the authority in¬ 
volved has been delegated. 

“Council” means the National Advi¬ 
sory Council on Nurse Training estab¬ 
lished by section 851(a) of the Act. 

“Budget period” means the interval 
of time into which the approved activi¬ 
ty is divided for budgetary purposes, 
as specified in the grant award docu¬ 
ment. 

“Project period” means the total 
time for which support for a project 
has been approved, as specified in the 
grant award document. 

“State” means a State, the Common¬ 
wealth of Puerto Rico, the District of 
Columbia, the Canal Zone. Guam, 
American Samoa, the Virgin Islands, 
or the Trust Territory of the Pacific 
Islands. 

“Collegiate school of nursing” means 
a department, division, or other ad¬ 
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ministrative unit in a college or uni¬ 
versity which provides primarily or ex¬ 
clusively a program of education in 
professional nursing and allied sub¬ 
jects leading to the degree of bachelor 
of arts, bachelor of science, bachelor 
of nursing, or to an equivalent degree, 
or to a graduate degree in nursing, and 
including advanced training related to 
this type of educational program pro¬ 
vided by the school, but only if the 
program, or unit, college or university 
is accredited* 

“Advanced nurse training program” 
means a program of study in a colle¬ 
giate school of nursing leading to a 
graduate degree in nursing which 
trains professional nurses to teach in 
the various fields of nurse training, to 
serve in administrative or supervisory 
capacities, or to serve in other profes¬ 
sional nursing specialties (including 
service as nurse clinicians) determined 
by the Secretary to require advanced 
training. For purposes of this section, 
the Secretary has determined that the 
following professional nursing special¬ 
ties require advanced nurse training: 

(1) Geriatric nursing, (2) community 
health nursing, (3) maternal-child 
nursing, (4) acute care nursing, (5) 
medical-surgical nursing, and (6) adult 
nursing. 

“Professional nurse” means a regis¬ 
tered nurse who has received initial 
nursing preparation from a diploma, 
associate degree, or collegiate school 
of nursing as defined in section 853 of 
the Act and who is currently licensed 
to practice nursing. 

“Nonprofit” as applied to any school 
means one which is a corporation or 
association, or is owned and operated 
by one or more corporations or associ¬ 
ations, no part of the net earnings of 
which inures or may lawfully inure, to 
the benefit of any private shareholder 
or individual. 

“Construction” means (1) the con¬ 
struction of new buildings and the ac¬ 
quisition, expansion, remodeling, re¬ 
placement, and alteration of existing 
buildings including architects* fees but 
not including the cost of acquisition of 
land (except in the case of acquisition 
of an existing building), offsite im¬ 
provements. living quarters, or pa¬ 
tient-care facilities, and (2) equipping 
new buildings and existing buildings, 
whether or not acquired, expanded, re¬ 
modeled, or altered. 

§ 57.2503 Eligibility. 

(a) Eligible applicants. To be eligible 
for a grant under this subpart the ap¬ 
plicant shall: 

(1) Be a public or nonprofit private 
collegiate school of nursing. 

(2) Be located in a State. 

(b) Eligible projects . 1 A grant under 
this subpart may be made to an eligi¬ 
ble applicant to meet the cost of: 


‘Projects for training not in one of the 
specialty areas identified in the definition of 


(1) A project to plan, develop, and 
operate an advanced nurse training 
program (which will enroll students 
before the end of the project period); 

(2) A project to significantly expand 
an advanced nurse training program 
through one of the following activi¬ 
ties: 

(i) The addition to the program of a 
new clinical or functional (administra¬ 
tion or teaching) specialty area, 

(ii) A planned increase in student en¬ 
rollment during the project period, or 

(iii) The addition of a new training 
site for the program; or 

(3) A project to maintain an existing 
advanced nurse training program. 

§ 57.2504 Application. 

(a) Each eligible applicant desiring a 
grant under this subpart shall submit 
an application in the form and at the 
time which the Secretary may re¬ 
quire. 2 

(b) The application shall be signed 
by an individual authorized to act for 
the applicant and to assume on behalf 
of the applicant the obligations im¬ 
posed by the terms and conditions of 
any award, including the regulations 
of this subpart. 

(c) In addition to other pertinent in¬ 
formation which the Secretary may 
require, an application for a grant 
under this subpart shall contain: 

(1) A proposal for a project to: (i) 
Plan, develop, and operate, (ii) signifi¬ 
cantly expand, or (iii) maintain an ex¬ 
isting. advanced nurse training pro¬ 
gram. 

(2) Information documenting the 
need for the proposed project. 

(3) A description of specific attain¬ 
able and measurable objectives for the 
proposed project consistent with the 
purposes of section 821 of the Act. 

(4) A detailed plan for achieving and 
measuring the stated objectives of the 
proposed project. 

(5) A description of the anticipated 
impact of the proposed project, includ¬ 
ing its potential contribution to nurs¬ 
ing. 

(6) Evidence satisfactory to the Sec¬ 
retary that the applicant w'ill have 


"advanced nurse training" under §57.2502, 
which received a grant prior to the effective 
date of these final regulations, may receive 
continuation support through the end of 
the approved period of support, subject to 
the satisfactory progress of the project and 
the availability of funds. However, any addi¬ 
tional continuation or expansion of a proj¬ 
ect awarded a grant prior to this effective 
date will be approved only if the project is 
for training In one of the identified special¬ 
ty areas and meets all other requirements of 
this subpart. 

’Applications and instructions may be ob¬ 
tained from the Division of Nursing, Bureau 
of Health Manpower. Health Resources Ad¬ 
ministration, Department of Health, Educa¬ 
tion, and Welfare. Center Building, Room 3- 
50. 3700 East-West Highway. Hyattsville, 
Md. 20782. 
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available adequate resources for the 
conduct of the proposed project, in¬ 
cluding adequate faculty, staff, equip¬ 
ment, facilities, and an appropriate 
clinical practice setting or settings. 

(7) A detailed budget for the pro¬ 
posed project and a justification of the 
amount of grant funds requested. 

(8) A description of any Federal fi¬ 
nancial support related to the pro¬ 
posed project which the applicant is 
currently receiving. 

(9) A detailed timetable for carrying 
out the activities of the proposed proj¬ 
ect. including any plans for continuing 
activities beyond the project period. 

(10) A description of the background 
and qualifications of the project staff 
and any proposed consultants. 

(11) Information concerning the 
source and number of potential stu¬ 
dents for the training program, and a 
description of plans, if any to encour¬ 
age graduates of the training program 
to practice in States in need of nurses 
trained in the specialty in which train¬ 
ing is to be provided. 

(d) In the case of a project to signifi¬ 
cantly expand or to maintain an exist¬ 
ing advanced nurse training program, 
the application shall contain an assur¬ 
ance satisfactory to the Secretary that 
the applicant will expend, in carrying 
out the program during the fiscal year 
for which a grant under this subpart is 
sought, an amount of non-Federal 
funds (excluding costs of construction) 
at least as great as the average 
amount of non-Federal funds (exclud¬ 
ing expenditures of a nonrecurring 
nature, including costs of construc¬ 
tion) expended for this purpose during 
the 3 fiscal years immediately preced¬ 
ing the fiscal year for which the grant 
is sought. 

§ 57.2505 Project requirements. 

(a) A project supported under this 
subpart shall be conducted in accord¬ 
ance with its approved application. 

(b) A project supported under this 
subpart shall enroll professional 
nurses, as defined in § 57.2502, or stu¬ 
dents who will be professional nurses, 
as defined in §57.2502, at or prior to 
completion of the advanced nurse 
training program. 

§ 57.2506 Evaluation and grant awards. 

(a) Evaluation. Within the limits of 
funds available for this purpose, the 
Secretary, after consultation with the 
Council, may award grants to those 
applicants whose projects will, in his 
or her judgment, best promote the 
purposes of section 821 of the Act. 
taking into consideration among other 
pertinent factors: 

(a) The need for the proposed proj¬ 
ect including, with respect to projects 
to provide training in professional 
nursing specialties determined by the 
Secretary to require advanced train¬ 


ing: (A) The current or anticipated 
need for professional nurses trained in 
the specialty; and (B) the relative 
number of programs offering ad¬ 
vanced training in the specialty; 

(2) The need for nurses in the spe¬ 
cialty in which training is to be pro¬ 
vided in the State in which the train¬ 
ing program is located, as compared 
with the need for these nurses in 
other States; 

(3) The degree to which the appli¬ 
cant proposes to recruit students from 
States in need of nurses in the special¬ 
ty in which training is to be provided, 
and to promote their return to these 
States following training: 

(4) The degree to which the appli¬ 
cant proposes to encourage graduates 
to practice in States in need of nurses 
in the specialty in which training is to 
be provided; 

(5) The potential effectiveness of the 
proposed project in carrying out the 
training purposes of section 821 of the 
Act and this subpart; 

(6) The capability of the applicant 
to carry out the proposed project; 

(7) The soundness of the fiscal plan 
for assuring effective utilization of 
grant funds; and 

(8) The potential of the project to 
continue on a self-sustaining basis 
after the period of grant support. 

(b) Funding preference. In making 
awards under this paragraph, the Sec¬ 
retary will give preference to applica¬ 
tions for projects for advanced nurse 
training in geriatric nursing, communi¬ 
ty health nursing, and maternal-child 
nursing. 

(c) Grant awards. (1) The amount of 
any award under this subpart will be 
determined by the Secretary on the 
basis of his or her estimate of the sum 
necessary for all or a designated por¬ 
tion of the direct costs of the project 
plus an additional amount for indirect 
costs, if any. which will be calculated 
by the Secretary either, (i) On the 
basis of his or her estimate of the 
actual indirect costs reasonably relat¬ 
ed to the project, or (ii) on the basis of 
a percentage of all. or a portion of. the 
estimated direct costs of the project 
when there are reasonable assurances 
that the use of this percentage will 
not exceed the approximate actual in¬ 
direct costs. The award may include an 
estimated provisional amount for indi¬ 
rect costs or for designated direct costs 
(such as fringe benefit rates) subject 
to upward (within the limits of availa¬ 
ble funds) as well as downward adjust¬ 
ments to actual costs when the 
amount properly expended by the 
grantee for provisional items has been 
determined by the Secretary. 

(2) All grant awards shall be in w'rit- 
ing and shall set forth the amount of 
funds granted and the period for 
which the funds will be available for 
obligation by the grantee. 


(3) Neither the approval of any proj¬ 
ect nor the award of any grant shall 
commit or obligate the United States 
in any way to make any additional, 
supplemental, continuation, or other 
award with respect to any approved 
project or portion thereof. For con¬ 
tinuation support, grantees must make 
separate application annually in a 
form and at the time that the Secre¬ 
tary may require. 

(d) Noncompeting continuation 
awards. Within the limits of funds 
available for this purpose, the Secre¬ 
tary may make a grant award for an 
additional budget period for any previ¬ 
ously approved project on the basis of 
an application and those progress and 
accounting records which may be re¬ 
quired. If the Secretary finds that the 
project’s activities during the current 
budget period justify continued sup¬ 
port of the project for an additional 
budget period, and the Secretary de¬ 
cides to continue support, the amount 
of the grant award will be determined 
in accordance with paragraph (c)(1) of 
this section. If the Secretary decides 
not to continue support for an addi¬ 
tional budget period, he or she will 
notify the grantee in writing before 
the end of the current budget period. 
The Secretary may provide financial 
support for the orderly phase-out of 
the supported project, if he or she de¬ 
termines that this support is neces¬ 
sary. 

§ 57.2507 Grant payments. 

The Secretary will from time to time 
make payments to the grantee of all 
or a portion of any grant award, either 
by way of reimbursement for expenses 
incurred in the budget period, or in ad¬ 
vance for expenses to be incurred, to 
the extent he or she determines these 
payments necessary to promote 
prompt initiation and advancement of 
the approved project. 

§ 57.2508 Expenditure of grant funds. 

(a) Any funds granted under this 
subpart as well as other funds to be 
used in performance of the approved 
project shall be expended solely for 
carrying out the approved project in 
accordance with section 821 of the 
Act. the regulations of this subpart, 
the terms and conditions of the award, 
except that funds shall not be expend¬ 
ed for sectarian instruction or for any 
religious purpose. 

(b) Any unobligated grant funds re¬ 
maining in the grant account at the 
close of a budget period may be car¬ 
ried forward and be available for obli¬ 
gation during subsequent budget peri¬ 
ods of the project period. The amount 
of a subsequent award will take Into 
consideration the amount remaining 
in the grant account. At the end of the 
last budget period of the project 
period, any unobligated grant funds 
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remaining in the grant account must 
be refunded to the Federal Govern¬ 
ment. 

57.2509 Nondiscrimination. 

(a) Recipients of grants under this 
subpart are advised that in addition to 
complying with the terms and condi¬ 
tions of these regulations, the follow¬ 
ing laws and regulations are applica¬ 
ble: 

(1) Section 855 of the Act (42 U.S.C. 
298b-2) and its implementing regula¬ 
tion, 45 CFR Part 83 (prohibiting dis¬ 
crimination on the basis of sex in the 
admission of individuals to training 
programs). 

(2) Title VI of the Civil Rights Act 
of 1964 (42 U.S.C. 2000d et seq. and its 
implementing regulation, 45 CFR Part 
80 (prohibiting discrimination in fed¬ 
erally assisted programs on the ground 
of race, color, or national origin). 

(3) Title IX of the Education 
Amendments of 1972 (20 U.S.C. 1681 
et seq.) and its implementing regula¬ 
tion, 45 CFR Part 86 (prohibiting dis¬ 
crimination on the basis of sex in fed¬ 
erally assisted education programs). 

(4) Section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794) and its im¬ 
plementing regulation, 45 CFR Part 84 
(prohibiting discrimination in federal¬ 
ly assisted programs on the basis of 
handicap). 

(b) The grantee shall not discrimi¬ 
nate on the basis of religion in the ad¬ 
mission of individuals to its training 
programs. 

S 57.2510 Human subjects. 

No award may be made under this 
subpart unless the applicant has com¬ 
plied with 45 CFR Part 46 and any 
other applicable requirements pertain¬ 
ing to the protection of human sub¬ 
jects. 

§57.2511 Grantee accountability. 

(a) Accounting for grant award pay - 
ments. All payments made by the Sec¬ 
retary shall be recorded by the grant¬ 
ee in accounting records separate from 
the records of all other funds, includ¬ 
ing funds derived from other grant 


awards. With respect to each approved 
project the grantee shall account for 
the sum total of all amounts paid by 
presenting or otherwise making availa¬ 
ble evidence satisfactory to the Secre¬ 
tary of expenditures for costs meeting 
the requirements of this subpart. 
When the amount awarded for indi¬ 
rect costs was based on a predeter¬ 
mined fixed percentage of estimated 
direct costs, the amount allowed for 
indirect costs shall be computed on 
the basis of these predetermined 
fixed-percentage rates applied to the 
total or selected elements of the reim¬ 
bursable direct costs incurred. 

(b) Accounting for royalties. Royal¬ 
ties received by grantees from copy¬ 
rights on publication or other works 
developed under the grant, or from 
patents or inventions conceived or 
first actually reduced to practice in 
the course of or under the grant shall 
be accounted for as follows: 

(1) Royalties received during the 
period of grant support as a result of 
copyrights or patents may be retained 
by the grantee and, in accordance with 
the terms and conditions of the grant, 
use in either or both of the following 
ways: 

(1) Used by the grantee for any pur¬ 
poses that further the objectives of 
section 821 of the Act. 

(ii) Deducted from the total project 
costs for the purpose of determining 
the net costs on which the Federal 
share of costs will be based. 

(2) Royalties received after the com¬ 
pletion or termination of grant sup¬ 
port shall be treated as follows: 

(i) Patent royalties will be governed 
by agreements between the Assistant 
Secretary for Health, Department of 
Health, Education, and Welfare, and 
the grantee under the Department's 
patent regulations (45 CFR Pts. 6 and 
8 ). 

(ii) Copyright royalties may be re¬ 
tained by the grantee, unless the 
terms and conditions of the grant or a 
specific agreement negotiated between 
the Secretary and the grantee provide 
otherwise. 

(c) Grant cZoseouL—(1) Date of final 
accounting. A grantee shall submit, 
with respect to each approved project, 


a full account, as of the date of the 
termination of grant support. The Sec¬ 
retary may require other special and 
periodic accounting. 

(2) Final settlement There shall be 
payable to the Federal Government as 
final settlement with respect to each 
approved project the total sum of: (i) 
Any amount not accounted for under 
paragraphs (a) and (b) of this section; 
and (ii) any other amounts due under 
subparts F, M, and O of 45 CFR Part 
74. This total sum shall constitute a 
debt owed by the grantee to the Fed¬ 
eral Government and shall be recov¬ 
ered from the grantee or its successors 
or assigns by setoff or other lawful 
action. 

§ 57.2512 Publication** and copyright. 

The policies of 45 CFR 74.140 shall 
apply to grants made under this sub¬ 
part. 

§ 57.2513 Applicability of 45 CFR Part 74. 

The relevant provisions of the fol¬ 
lowing subparts of part 74, establish¬ 
ing uniform administrative require¬ 
ments and cost principles, shall apply 
to all grants awarded under this sub¬ 
part: 

Subpart 
A General. 

B Cash depositories. 

C Bonding and insurance. 

D Retention and custodial requirements 
for records. 

F Grant-related income. 

G Matching and cost sharing. 

K Grant payment requirements. 

L Budget revision procedures. 

M Grant closeout, suspension, and termi¬ 
nation. 

O Property. 

Q Cost principles. 

§ 57.2514 Additional conditions. 

The Secretary may with respect to 
any grant award impose additional 
conditions prior to or at the time of 
any award when in his or her judg¬ 
ment such conditions are necessary to 
assure or protect advancement of the 
approved project, the interests of the 
public health, or the conservation of 
grant funds. 

[FR Doc. 78-26668 Filed 9-22-78; 8:45 am] 
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[ 6560 - 01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 942-6] 

UNDERGROUND INJECTION CONTROL 

List of Stofos Requiring Programs 

AGENCY: Environmental Protection 
Agency. 

ACTION: Notice. 

SUMMARY: The Safe Drinking Water 
Act requires the Administrator of the 
Environmental Protection Agency to 
list in the Federal Register “each 
State for which in his judgment a 
State underground injection control 
program may be necessary to assure 
that underground injection will not 
endanger drinking water sources.” The 
Act further provides that “such list 
may be amended from time to time.” 
For those States listed, the Act re¬ 
quires the development of programs to 
protect underground drinking water 
sources. EPA's initial list of States is 
published below. This initial list is 
based on EPA's evaluation of relative 
need for programs among the States. 
EPA anticipates that the designation 
list will eventually be expanded to in¬ 
clude all States. 

DATES: The list is effective on Sep¬ 
tember 25, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Thomas E. Belk, Office of 
Drinking Water (WH-550), Environ¬ 
mental Protection Agency, 401 M 
Street SW., Washington, D.C. 20460. 
telephone 202-426-3934. 

The Act further requires the Admin¬ 
istrator (section 1422(a)) to “• • • list 
in the Federal Register each State 
for which in his judgment a State un¬ 
derground injection control program 
may be necessary to assure that un¬ 
derground injection will not endanger 
drinking water sources • • Section 
1422(b) requires each listed State, 
within 270 days from the date of final 
promulgation of the “minimum re¬ 
quirements” regulations under section 
1421, to submit an application to the 
Administrator declaring its intent to 
implement a UIC program in response 
to these requirements. The Adminis¬ 
trator may, for good cause, extend the 
date for submission of an application 
of any State for an additional 270 
days. 

If the Administrator approves the 
States's application, the State shall 
have primary enforcement responsibil¬ 
ity for its program (section 
1422(b)(3)). If the Administrator dis¬ 
approves the application in whole or 
in part, if the State fails to make ap¬ 
plication within the allowed time, or if 
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the Administrator subsequently deter¬ 
mines that a State's program no 
longer meets the conditions for prima¬ 
cy, the Administrator must prescribe a 
program applicable to such State 
within 90 days after the date of such 
disapproval under section 1422(a). 

EPA will soon propose the basic 
“minimum requirements” regulations 
under section 1421. In order to provide 
ample notice to interested parties who 
are most likely to be affected, EPA is 
today publishing its initial list of 
States under section 1422(a). 


List of States Requiring a State Un¬ 
derground Injection Control Pro¬ 
gram 


The following 22 States are hereby 
listed as requiring a State under¬ 
ground injection control program to 
assure that underground injection will 
not endanger drinking water sources: 


Arizona 

Arkansas 

California 

Colorado 

Florida 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 


Michigan 
Mississippi 
New Mexico 
New York 
Ohio 

Oklahoma 

Pennsylvania 

Texas 

Utah 

West Virginia 
Wyoming 


Methodology for Designating States 


The Safe Drinking Water Act does 
not detail any method for designating 
States. This task, therefore, falls to 
the Agency. In this regard. EPA evalu¬ 
ated many options and numerous 
models in its desire to fashion a rea¬ 
sonably objective and quantifiable 
methodology. For example, it consid¬ 
ered designating States on the exclu¬ 
sive criterion of population reliance on 
ground water, ground water use, 
number of oil and gas operations, 
number of conventional wells, etc. 

After this review, the Agency select¬ 
ed criteria which it believes are critical 
factors in assessing States' needs for a 
UIC program: 

A=The State population relying on under¬ 
ground drinking water sources Including 
both public and private water systems; 
B=The State's dependence on underground 
drinking water sources which is the ratio 
of the State groundwater population to 
total State population; 

C=The number of industrial and municipal 
waste disposal wells; 

D=The volume of brine (bbl/day) injected 
in association with oil and gas extraction; 
E=The number of solution mining sites; 

F—The number of gas storage reservoirs; 
and 

G=The number of manufacturing and serv¬ 
ice establishments. 

Criterion A is a direct measure of 
the relative importance of under¬ 
ground sources of drinking water. Cri¬ 
terion B measures the indirect socio¬ 
economic and health impact associat¬ 


ed with underground drinking water 
sources in a State. The other five cri¬ 
teria reflect the present level of activi¬ 
ty of injection practices in each State 
and thereby serve as a surrogate meas¬ 
ure of the potential for endangerment. 

For each of the seven criteria, EPA 
calculated a rating scale based on 
transforming the absolute number of 
each State's practices to a percent of 
the national total number of practices. 
EPA then weighted each of the five 
“surrogate criteria” to reflect relative 
potential for endangerment. Due to 
the greater volumes of contaminants 
they inject, EPA increased weightings 
for brine disposal wells (criterion D) f 
solution mining wells (criterion E), 
and gas storage reservoirs (criterion 
F), producing the following final for¬ 
mula for assessing State need. (Shal¬ 
low disposal wells, covered by criterion 
G, may seriously threaten ground- 
water. However, because of insuffi¬ 
cient data, it received no increased 
rating). 

Need rating per State 

=A +B + C+2.5D + 1.5E+2F+G 

The need rating of each State and the 
cumulative percent of needs are pre¬ 
sented in the appendix. 

Selection of States 

The 22 States selected today collec¬ 
tively account for 85 percent of the 
total national need. They also account 
for the following national totals of 
each individual criterion. 

62 percent of the national population using 
ground water from public and private 
water systems; 

95 percent of the industrial and municipal 
deep disposal wells; 

98 percent of the brine volume Injected; 

98 percent of the mining sites; 

97 percent of the gas storage reservoirs; and 
65 percent of the manufacturing and service 
establishments. 

These States will be required to estab¬ 
lish UIC programs in accordance with 
the timetable of section 1422(b) de¬ 
scribed above. As noted above, this ti¬ 
metable will not be set in motion until 
EPA issues final “minimum require¬ 
ments” regulations under section 
1421(a). EPA will soon propose these 
regulations for public comments. 

Today’s action should be viewed as 
an initial listing of States. It repre¬ 
sents an effort to focus limited re¬ 
sources in the most effective manner. 
By listing these 22 States, EPA is not 
ruling out the eventual need for un¬ 
derground drinking water protection 
in the other States. In accordance 
with the expectations of Congress 
(H.R. Report No. 93-11895, p. 32), EPA 
will continue to review the best availa¬ 
ble data and information and supple¬ 
ment this list accordingly. It is likely 
that most or all of the remaining 
States will eventually be listed. 
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Availability op Background Docu¬ 
ments and Opportunity for Public 

Comment 

Although the act does not require 
public comment on listings under sec¬ 
tion 1422(a), it is EPA’s policy to pro¬ 
vide for public participation in its deci¬ 
sions. Accordingly, EPA is soliciting 
written public comments on today's 
action. Comments should be sent to 
Thomas E. Belk at the address noted 
above. EPA will accept comments until 
the end of the public comment period 
on the section 1421 “minimum require¬ 
ments" regulations which will soon be 
proposed. A closing date will be speci¬ 
fied in the Federal Register notice 
for that proposal. EPA will consider 
all comments carefully, and issue a re¬ 
sponse in the Federal Register which 
either reconfirms today's list or makes 
appropriate revisions in light of the 
comments. 

During the comment period, any 
State which is not now listed may ask 
to be included. EPA will carefully con¬ 
sider any such request which indicates 
a State’s commitment to develop an 
approvable program under section 
1421 in a timely fashion. 

Persons preparing comments on 
today’s list may find it helpful to refer 
to certain background documents used 
by EPA in the preparation of this 
notice. These documents are as fol¬ 
lows: 

(1) U.S. Geological Survey Circular 765, 
•‘Estimated Use of Water In the United 
States in 1975 ’. 1977. 

(2) National Environmental Research 
Center Report, “Review and Assessment of 
Deep Well Injection of Hazardous Waste”, 

1975. 

(3) Interstate Oil Compact Commission, 
“Water Problems Associated with Oil Pro¬ 
duction in the United States”. Oklahoma 
City. Okla. 

(4) U.S. Department of Interior. Bureau of 
Mines. "Mineral Industry Services. Directo¬ 
ry of Company Producing Salts in U.S.”. 

1976. 

(5) American Gas Association 25th Annual 
Report “The Underground Storage of Gas 
in the United States and Canada”, Decem¬ 
ber 31. 1975. 

( 6 ) U.S. Department of Commerce. Bureau 
of Census “Statistical Abstract of the 
United States”, 1977. 

(7) EPA Staff Documents. “Development 
of the Methodology for Listing States" 
(with supporting data.) 


These documents are available for 
copying and inspection at EPA Head¬ 
quarters and Regional offices. Persons 
wishing to receive copies by mall may 
do so by contacting Mr. Thomas E. 
Belk at the address noted above. 

Dated: September 15, 1978. 

Douglas M. Costle, 
Administrator. 

Appkndix.— Rank and Need Rating for 57 
States and 7territories 



Rank and State 

Need 

rating 

Cumula¬ 
tive percent 

1 

Texas. 

161.3 

18.1 

2 

Pennsylvania. 

73.1 

25.4 

3 

Louisiana. 

67.7 

32.2 

4 

California... 

57.6 

38.0 

5 

Kansas.. 

55.6 

43.5 

6 

Michigan. 

51.0 

48.6 

7 

Illinois.-.... 

45.2 

53.2 

8 

Wyoming .. 

37.6 

56.9 

9 

New York.. 

32.6 

60.2 

10 

Ohio. 

31.7 

63.4 

11 

Oklahoma.. 

30.1 

66.4 

12 

West Virginia.. 

29.8 

69.3 

13 

Indiana.. 

27.4 

72.1 

14 

New Mexico...._......__ 

18.9 

74.0 

15 

Florida.~.. 

18.2 

75.8 

16 

Kentucky... 

17.0 

77.5 

17 

Utah.... 

15.1 

79.0 

18 

Colorado... 

14.9 

80.5 

19 

Mississippi. .. 

11 .8 

81.7 

20 

Iowa. 

10.8 

82.7 

21 

Arizona...... 

10.5 

83.8 

22 

Arkansas.... 

9.9 

84.8 

23 

Alabama. 

8.3 

85.6 

24 

North Carolina. 

8.1 

86.4 

25 

New Jersey. 

7.7 

87.2 

26 

Montana....... 

7.2 

87.9 

27 

Minnesota... 

7.2 

88.6 

28 

Washington..... 

7.2 

89.3 

29 

Wisconsin.. 

7.0 

90.0 

30 

Tennessee. 

6.4 

90.7 

31 

Georgia___ 

6.0 

91.3 

32 

Nebraska —.... 

5.8 

91 9 

33 

Missouri ____ 

5.7 

92.4 

34 

Massachusetts......__ 

5.6 

93.0 

35 

Hawaii.. 

5.2 

93.5 

36 

Virginia..... 

4.7 

94.0 

37 

South Carolina.... 

4.7 

94.5 

38 

North Dakota. 

4.6 

94.9 

39 

Oregon.~.—___ 

4.6 

95.4 

40 

Maryland.... 

4.3 

95.8 

41 

Alaska_____... 

4.1 

96.2 

42 

Idaho..... 

4.1 

96.6 

43 

Connecticut... 

3.4 

97.0 

44 

South Dakota__ 

3.4 

97 3 

45 

Samoa. 

3.0 

97.6 

46 

Mariana.... 

2.9 

97.9 

47 

New Hampshire. 

2.8 

98.2 

48 

Delaware ___ 

2.7 

98.4 

49 

Nevada .. 

2.5 

98.7 

50 

Maine.. 

2.4 

98.9 

51 

Vermont.. 

2.4 

99.2 

52 

Guam.. 

2.3 

994 

53 

Puerto Rico. 

1.9 

99.6 

54 

Rhode Island. 

1.7 

99.8 

55 

Trust Territories.. 

1.3 

99.9 

56 

Virgin Islands....... 

.8 

99.9 

57 

District of Columbia. 

.5 

100.0 


Need rating per 

State=A+B 4 - C + 2.5D +1.5E + 2F + G 
[FR Doc. 78-26715 Filed 9-22-78; 8:45 am) 
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[6560-01] 

Title 40—Protection of the 
Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER B—GRANTS AND OTHER 
FEDERAL ASSISTANCE 

[PRL 956-5] 

PART 35—STATE AND LOCAL 
ASSISTANCE 

Amendments to Interim Grant Regu¬ 
lations to Implement the Resource 
Conservation and Recovery Act of 
1976 

AGENCY: Environmental Protection 
Agency. 

ACTION: Interim regulations; amend¬ 
ments. 

SUMMARY: These regulations are 
amendments to Part 35, State and 
Local Assistance, of the current Envi¬ 
ronmental Protection Agency regula¬ 
tion governing Federal assistance 
under the Solid Waste Disposal Act, as 
amended by the Resource Conserva¬ 
tion and Recovery Act of 1976 (Pub. L. 
94-580). Part 35 is amended to supple¬ 
ment regulations governing State haz¬ 
ardous waste management program 
support grants under section 3011 of 
the Act. Interim regulations imple¬ 
menting hazardous waste and other 
grant programs under the Act were 
published on October 20, 1977 (42 FR 
56050). No specific allocation formula 
for hazardous waste funds was includ¬ 
ed. EPA specified that limited imple¬ 
mentation of the hazardous wastes 
provisions of the Act would occur 
during fiscal year 1978 through fund¬ 
ing of hazardous waste work elements 
of the State solid waste management 
program. EPA also specified that sup¬ 
plemental regulations would be issued 
for the hazardous wastes program. 
This publication contains those regu¬ 
lations. 

DATES: These regulations are effec¬ 
tive September 25, 1978. Comments re¬ 
ceived on or before November 24, 1978, 
will be considered in the development 
of final regulations. 

ADDRESS: Comments on these regu¬ 
lations should be addressed to the 
Deputy Assistant Administrator for 
Solid Waste (WH-562), Attention: 
Docket No. 3011, U.S. Environmental 
Protection Agency. Washington, D.C. 
20460. The official record for this rule- 
making is located in Room 211 ID, U.S. 
Environmental Protection Agency, 401 
M Street SW., Washington, D.C. 
20460, and is available for viewing 
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from 9 a.m. to 4 p.m., Monday through 
Friday, excluding holidays. 

FOR FURTHER INFORMATION 
CONTACT: 

Dan Derkics, Hazardous Waste Man¬ 
agement Division, Office of Solid 
Waste (WH-565), U.S. Environmen¬ 
tal Protection Agency. Washington, 
D.C. 20460. telephone 202-755-9190. 

SUPPLEMENTARY INFORMATION: 
On October 21, 1976, the President 
signed the Resource Conservation and 
Recovery Act of 1976 (Pub. L. 94-580), 
which amended the Solid Waste Dis¬ 
posal Act (Pub. L. 89-272). Section 
3011(a) of the Act authorizes grants to 
the States for the purpose of assisting 
States in the development and imple¬ 
mentation of authorized State hazard¬ 
ous waste management programs. 
(Guidelines for such State programs, 
under section 3006 of the Act, appear 
in 40 CFR Part 250, Subpart F.) Sec¬ 
tion 3011(b) of the Act directs the Ad¬ 
ministrator of EPA to allocate funds 
among the States based on: (1) The 
extent to which hazardous waste is 
generated, transported. treated, 
stored, and disposed within the States; 

(2) the extent of exposure of human 
beings and the environment within 
the States to hazardous wastes; and 

(3) any other factors the Administra¬ 
tor deems appropriate. 

A paper describing issues in the de¬ 
velopment of State hazardous waste 
management program grant regula¬ 
tions was circulated for comment to all 
States and many environmental and 
other public interest groups. All com¬ 
ments received were reviewed and con¬ 
sidered in the drafting of these 
amendments. The draft amendments 
were then circulated for comment in 
accordance with the Office of Manage¬ 
ment and Budget (OMB) Circular A- 
85 review requirements and also were 
circulated again among the States. 
The comment period closed July 2, 
1978. The comments received on the 
draft were reviewed and considered in 
redrafting. EPA’s response to several 
recurring substantial comments, and 
discussions of certain program deci¬ 
sions, are set forth below. 

Allocation Formula 

In determining the distribution of 
funds, section 3011(b) requires that 
the extent of generation of hazardous 
wastes within each State be taken into 
account in allocating funds to State 
hazardous waste management pro¬ 
grams. The definition of “hazardous 
waste’ r which EPA is required to devel¬ 
op under section 3001 of the Act is not 
completed. 

However, the quantities of potential¬ 
ly hazardous wastes generated within 
the States are available from a series 
of industry studies by EPA’s Office of 
Solid Waste. The maximum number of 


potential generators of hazardous 
wastes within the States was also 
available from a separate study in sup¬ 
port of the notification activities re¬ 
quired under section 3010(a) of the 
Act. The majority of commenters 
agreed that both the quantities of haz¬ 
ardous waste generated and the 
number of generators of such waste 
should be used as indicators of the 
extent of generation of hazardous 
wastes in each State, and the regula¬ 
tions reflect this consensus. 

Section 3011(b) also requires EPA to 
consider the extent of transportation, 
storage, treatment, and disposal of 
hazardous waste within the State. 
However, no definitive information on 
these activities within all States is 
available at this time. To some extent, 
the land area of the State, number of 
hazardous waste generators, and quan¬ 
tities of hazardous waste generated in¬ 
directly reflect the problems of trans¬ 
portation. storage, treatment, and dis¬ 
posal of such wastes. Detailed data 
will become available upon the imple¬ 
mentation of: (1) The required notifi¬ 
cation of potentially affected persons 
(section 3010(a) of the Act), (2) the fa¬ 
cility permit process (section 3005), 
and (3) the use of the transportation 
manifest system (section 3002). Until 
these data become available, transpor¬ 
tation, storage, treatment and disposal 
cannot be addressed more definitively. 

The extent of exposure of human 
beings and the environment within 
the States is another element which 
the Act requires EPA to consider in al¬ 
locating funds. Population data was 
chosen as the most meaningful, cur¬ 
rently available indicator of the extent 
of exposure of human beings. The re¬ 
vised 1976 Census Bureau estimates of 
the population of States was used as 
the most recent information available 
for both: (1) The continental United 
States. Alaska, Hawaii, and (2) outly¬ 
ing areas. Land area of the State is 
also included, since it is considered to 
be related to this element. (Land area 
statistics are available in the Bureau 
of Census Area Measurement Re¬ 
ports.) No other nationally applicable 
and readily available indicator of 
extent of exposure of the environment 
could be identified or defined at this 
time. 

No need was indentified to establish 
allocation factors other than those ex¬ 
plicitly identified in section 3011(b) of 
the Act. While a few commenters sug¬ 
gested additional factors, a concensus 
on their applicability or use could not 
be reached. 

The Interim Formula 

The allocation formula in the inter¬ 
im regulations was unanimously ap¬ 
proved by more than 20 State repre¬ 
sentatives of the National Governor’s 
Association. The formula currently ex- 
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eludes mining activities from consider¬ 
ation in the allocation formula, since 
regulation of these wastes has been 
postponed pending completion of the 
special mining study mandated by sec¬ 
tion 8002(f) of the Act. During fiscal 
years 1979 and 1980, data received as a 
result of operating hazardous waste 
management programs will be com¬ 
piled, evaluated, and may be used with 
other studies to establish a new allot¬ 
ment mechanism applicable to future 
fiscal years. 

Transition 

The amendments delete several pro¬ 
visions which reference the grantee's 
responsibility in fiscal year 1978 for 
“movement toward the development 
of a hazardous waste program." While 
the grantee's responsibilities for fiscal 
year 1979 and subsequent years are 
made more specific by these amend¬ 
ments, the grantee is not relieved of 
any obligation identified in its fiscal 
year 1978 grant agreement for hazard¬ 
ous waste outputs, except as set forth 
in a grant amendment developed in ac¬ 
cordance with this chapter. 

Program Decisions 

Funds alloted under section 3011 of 
the Act are to be applied to the devel¬ 
opment and implementation of au¬ 
thorized State hazardous waste pro¬ 
grams (i.e., State programs which will 
meet the substantive and procedural 
requirements of section 3006 (b) or (c) 
of the Act). “Development" may in¬ 
clude activities conducted by the State 
before full authorization under sec¬ 
tions 3006(b), including limited inter¬ 
im authorization activities under sec¬ 
tion 3010(a) of the Act. However, it is 
EPA’s policy that: (1) States will not 
be eligible for funding for partial au¬ 
thorization under 40 CFR 250.72(b) 
during the 2-year period in which in¬ 
terim authorization programs under 
40 C^R 250.73 may be conducted, and 

(2) hazardous vyaste management fa¬ 
cility site planning will not be funded 
under section 3011, but will be funded 
as an element of the solid waste work 
program development. 

During the interim authorization 
period, many States will be developing 
new programs (or expanding existing 
ones) to meet the requirements of full 
authorization under section 3006(b) of 
the Act. The interim authorization 
period provides States with programs 
at differing stages of development an 
opportunity to upgrade to a nationally 
uniform level. 

EPA’s philosophy is consistent with 
congressional intent to maximize the 
participation of States in the hazard¬ 
ous waste regulatory program. Fur¬ 
thermore, it is recognized that these 
new programs can be resource-inten¬ 
sive at the outset and that adequate 
funding may be difficult to obtain. 
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Therefore, in order to appropriately 
foster the development of these new 
programs and the expansion of exist¬ 
ing programs, these grant regulations 
have been written so as to allow a Fed¬ 
eral contribution of up to 100 percent 
of the costs of such developmental ac¬ 
tivities, while limiting the Federal 
share of funding of all other activities 
to the conventional level of up to 75 
percent (see sec. 35.714(b)). 

Because EPA is required to carry out 
a Federal hazardous waste manage¬ 
ment program in any State which de¬ 
clines or is not granted authorization 
under section 3006 of the Act, provi¬ 
sions have been made in these grant 
regulations (see §35.710(cX2)) to allow 
the Administrator the alternative of 
administratively transferring unused 
section 3011 State grant funds for 
EPA's use in meeting the cost of the 
required Federal program’s contrac¬ 
tual implementation under the gener¬ 
al authorization provisions of section 
2006 of the Act. It is EPA’s current in¬ 
tention that funds transferred in this 
manner will be used within the State 
to which they have been allotted, and 
that the Administrator will not exer¬ 
cise this alternative in fiscal year 1979. 

These grant regulations also require 
that States demonstrate their interest 
by providing a letter of intent to seek 
authorization (see §35.738-4) and by 
maintaining their past level of contri¬ 
butions (see § 35.738-2(b)), inasmuch 
as the Federal share is meant to sup¬ 
plement existing State funds (see 
§35.738-3). 

In these and other regulations cur¬ 
rently under review and revision, EPA 
is including the concept of a State/ 
EPA Agreement. The Agreement will 
provide a way for EPA Regional Ad¬ 
ministrators and States to coordinate 
and, to the maximum extent feasible, 
integrate a variety of programs under 
the Clean Water Act, the Resource 
Conservation and Recovery Act, the 
Safe Drinking Water Act and, poten¬ 
tially, other laws administered by 
EPA. Since the regulations in § 35.700- 
744 govern only that portion of the 
State/EPA Agreement relating to solid 
and hazardous waste management pro¬ 
gram support grants, other programs 
included in the State/EPA Agreement 
will be governed by the applicable pro¬ 
visions found elsewhere in this chap¬ 
ter. (For an example of State/EPA 
Agreement provisions, the reader is re¬ 
ferred to proposed regulations govern¬ 
ing grants for water quality manage¬ 
ment planning and implementation, 
published in the September 12, 1978 
Federal Register, on pages 40742- 
40757.) Guidance will be issued by 
EPA concerning development and con¬ 
tent of the State/EPA Agreement. In 
particular, comments and suggestions 
are requested on the content and im¬ 
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plementation of the State/EPA Agree¬ 
ment. 

EFFECTIVE DATE 

Delay in the effective date of these 
regulations would be contrary to the 
public interest, since fiscal year 1979 
grants must be processed immediately 
to allow timely initiation of State pro¬ 
grams. Therefore, these regulations 
are effective September 25, 1978. 

Dated: September 15, 1978. 

Douglas M. Costle, 
Administrator. 

40 CFR Part 35 is amended as fol¬ 
lows: 

§35.702 [Amended] 

1. By deleting the fifth sentence of 
§ 35.702(e) which reads, “Outputs 
under two program elements are spe¬ 
cifically required, namely, the inven¬ 
tory of open dumps and movement 
toward development of a hazardous 
waste program." 

2. By revising § 35.704 to read as fol¬ 
lows: 

§ 35.704 Eligibility for funding. 

(a) General Grants will be awarded 
to a State only if the State has sub¬ 
mitted a work program under section 
35.718 as part of its grant application, 
and the work program meets the re¬ 
quirements of this chapter and is ap¬ 
proved by the Regional Administrator. 

(b) For solid waste plan development 
and implementation § 35.722ia)). (1) 
The Governor shall designate a single 
State agency to carry out the work 
program or coordinate distribution of 
funds and work responsibilities among 
State and substate entities. 

(2) Funds shall be allocated within 
the State only to the agency or agen¬ 
cies (State or substate) identified 
under section 4006 of the Act and part 
255 of this chapter. For fiscal year 
1978, in States where the agency iden¬ 
tification process under part 255 is not 
complete, such funds shall be allo¬ 
cated to the agency or agencies which 
the Governor (with the Regional Ad¬ 
ministrator's concurrence) determines 
are most appropriate to undertake the 
work elements in view of the require¬ 
ments of part 255. This determination 
by the Governor is not required where 
the Regional Administrator deter¬ 
mines that an agency has explicit au¬ 
thority under State law to carry out 
these responsibilities. 

(3) Funds for rural communities as¬ 
sistance will be allocated by the State 
only to entities eligible under § 35.734. 

(4) Grants to States and substate 
agencies for certain implementation 
activities under section 4008(a)(2) of 
the Act will be awarded only for activi¬ 
ties which are certified by the State to 
be consistent with the plan developed 
under part 256 of this chapter and the 
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State’s work program under §35.718. 
Further eligibility criteria are set 
forth in § 35.732. 

(c) For hazardous waste program de¬ 
velopment and implementation 
§ 35.722(b)). Grants will be awarded to 
the lead agency designated under 
§ 250.72<aXl) (vi) of this chapter. 

3. By adding a new § 35.706-2 to read 
as follows: 

§35.706-2 Hazardous waste management 
program development and implementa- 
tion. 

(a) Sums which the Administrator 
determines will be available in each 
fiscal year for grants under section 
3011 of the Act will be allotted among 
all States on the basis of the following 
factors and weightings of factors, 
except that no State shall receive an 
allotment of less than one-half of one 
percent of the sums available: 

(1) The ratio that the population In 
each State bears to the population in 
all States (40 percent); 

(2) The ratio that the amount of 
hazardous waste generated in each 
State bears to the amount of hazard¬ 
ous waste generated in all States (40 
percent); 

(3) The ratio that the number of 
generators of hazardous waste in each 
State bears to the number of gener¬ 
ators of hazardous waste in all States 
(15 percent); and 

(4) The ratio the land area of each 
State bears to the land area of all 
States (5 percent). 

(b) The allotment ratios developed 
using paragraph (a) of this section are 
as follows: 


Table I 


State 


Allotment 

ratios 


1. Alabama,... 

2 . Alaska. 

— 

— 

0.01948 

.00861 

3. Arizona ...... 



.01268 

4 Arkimuui. 



.00676 

5. California...... 

6. Colorado .. 


- a 

.07917 

.01014 

7. Connecticut.. 



.01194 

8. Delaware...... 

9. District of Columbia. 

— 

— 

.00500 

.00500 

10. Florida____ 

11. Georgia. 


— 

.02599 

.01704 

12 Hawaii. 



.00500 

13 Idaho. 



.00554 

14. Illinois.. 



.04678 

15. Indiana_ 

16. Iowa. 

— 

— 

03080 

.00934 

17. Kansas..... 

18. Kentucky ___ 


— 

.00885 

.01734 

J9 I^uisiana. 



.03280 

20. Maine. ......r. . 



.00500 

21. Maryland .. 

22. Massachusetts .. 

23. Michigan .. .............. 



.01365 

— 


.02129 

04096 

24. Minnesota. 



.01201 

25. Mississippi.—. 

20 Missouri. 

— 

— 

.00684 

.01560 

27. Montana .—.— 

7a ^hrultft . 

— 

— 

.00574 

.00501 

29. Nevada .... 



.00500 

30 New Hampshire . 



.00500 

31. New Jersey . . . 



.02977 

32. New Mexico .. 


__ 

.00500 


Table I—Continued 


State 

Allotment 

ratios 

33 New York..... 

34. North Carolina...... 

-- .05608 

.01963 

35. North Dakota... 

00500 

36 Ohio____ 

... .05458 

37. Oklahoma................ 

38. Oregon. . 

... .00929 

.. .01319 

39. Pennsylvania ... 

40. Rhode Island ___ 

41. South Carolina...... 

42. South Dakota. 

43. Tennessee.. ... 

44. Texas........... 

45. Utah.... 

46. Vermont. 

—. .05456 

- .00652 

- 01467 

_ .00500 

-- .02570 

-- .09977 

- .00640 

.00500 

47. Virginia.. 

. 01275 

48. Washington .......... 

. .. .01462 

49. West Virginia.... 

.01847 

50. Wisconsin . .. 

~ TT __ _ 01898 

51. Wyoming . 

... 00500 

52. American Samoa . 

53. Guam ........ 

54. Puerto Rico . 

... 00500 

.. .00500 

_„_ .00566 

55. Northern Mariana Islands.. 

. 00500 

56 Virgin Islands __ 

oosnn 



4. By redesignating existing para¬ 
graph (c) of §35.710 as subparagraph 
(cXl) and adding a new subparagraph 
(2) to read as follows: 

§ 35.710 Grant amount. 

• • • • • 

(C)(1) • • • 

(2) For hazardous waste manage¬ 
ment program grant funds, the Ad¬ 
ministrator may, subject to the limita¬ 
tions contained in Appropriations 
Acts, use part or all of the funds from 
the following sources to meet the costs 
of a required Federal program in any 
State which has not applied for or 
which has been denied full or interim 
authorization: 

(i) Unobligated grant funds remain¬ 
ing after negotiation with States in a 
region; 

(ii) Funds for which no grant appli¬ 
cation has been received from the 
State by August 1 of each year; and 

(iii) Unobligated grant funds remain¬ 
ing after negotiation with a State 
which has applied for or been granted 
partial authorization. 

5. By revising §35.714 to read as fol¬ 
lows: 


§ 35.714 Federal share. 

(a) For solid waste planning and im¬ 
plementation activities under Section 
35.722(a). The Federal share for solid 
waste planning and implementation 
activities under § 35.722(a) shall not 
exceed 75 percent of total allowable 
work program costs, except that the 
Regional Administrator may award up 
to 100 percent of allowable costs of 
conducting the inventory of open 
dumps under the work element in sec¬ 
tions 35.722(a)(2) and 35.730-1. 

(b) For hazardous waste program de¬ 
velopment and implementation activi¬ 


ties under Section 35.772(b). The Fed¬ 
eral share of hazardous waste program 
development and implementation ac¬ 
tivities under section 35.722(b) shall 
not exceed: 

(1) For fiscal years 1979. 1980, and 
1981, 100 percent of the allowable 
work program costs of development of 
a fully authorized hazardous waste 
program, and 75 percent of all other 
work program costs. The Regional Ad¬ 
ministrator shall determine which 
costs are associated with program de¬ 
velopment. 

(2) For fiscal year 1982 and subse¬ 
quent fiscal years, 75 percent of the al¬ 
lowable work program costs. 

6. By revision §35.722(aX3) and 
adding a new (b) (11), (12), and (13) to 
read as follows: 

§ 35.722 Program elements. 

(a) • • • 

(3) Hazardous waste management fa¬ 
cility site identification and assess¬ 
ment. 

• • • • • 


(b)• • • 

(11) Development and implementa¬ 
tion of emergency response systems. 

(12) Notification activities under sec¬ 
tion 3010 of the Act. 

(13) Implementation and operation 
of waste exchange programs. 

• • • • • 

7. By revising § 35.726 to read as fol¬ 
lows: 

§ 35.726 Public participation. 

The State work program, and any 
other program or project for which as¬ 
sistance is sought under these regula¬ 
tions, shall be the subject of public 
participation which is consistent with 
part 25 of this chapter (or. until the 
effective date of part 25. with part 249 
of this chapter). The State must also 
afford an opportunity for substate in¬ 
volvement in work program develop¬ 
ment in accordance with § 35.720. Each 
State work program or other project 
application shall contain a work ele¬ 
ment for public participation which 
will include the following: Identifica¬ 
tion of staff and budget resources to 
be devoted to public participation, a 
proposed schedule of public participa¬ 
tion activities according to the major 
points* in the work program, types of 
consultation and information mecha¬ 
nisms to be used, the segments of the 
public targeted for involvement, and 
in the case of State programs, provi¬ 
sions for the preparation of a sum¬ 
mary of public participation (including 
agency response to public input) to be 
available to the public and to EPA at 
the time of the end-of-year review re¬ 
quired by § 35.744(b). 
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§35.730-2 [deleted]. 

8. By deleting § 35.730-2 as follows: 

9. By revising § 35.738-2 to read as 
follows: 

§ 35.738-2 Maintenance of effort. 

(a) For solid waste plan development 
and implementation (Section 
35.722(a) ). No State will be eligible to 
receive any grant for activities under 
the work elements in § 35.722(a) (solid 
waste plan development and imple¬ 
mentation) during any fiscal year 
when its expenditures of non-Federal 
funds for other nonrecurrent expendi¬ 
tures for such activities will be less 
than its expenditures were for such ac¬ 
tivities during fiscal year 1975. except 
that such funds may be reduced by an 
amount equal to their proportionate 
share of any general reduction of 
State spending ordered by the Gover¬ 
nor or legislature of such State. 

(b) For hazardous waste program de¬ 
velopment and implementation (sec¬ 
tion 35.722(b)). 




RULES AND REGULATIONS 

(1) No State will be eligible to re¬ 
ceive any grant in fiscal year 1979. 
1980. or 1981 for activities under the 
work elements in § 35.722(b) (hazard¬ 
ous waste program development and 
implementation) when its expendi¬ 
tures of non-Federal funds for other 
than nonrecurrent expenditures for 
such activities will be less than its ex¬ 
penditures were for such activities 
during fiscal year 1977, except that 
such funds may be reduced by an 
amount equal to their proportionate 
share of any general reduction of 
State spending ordered by the Gover¬ 
nor or legislature of such State. 

10. By adding new §§ 35.738-4, 
35.738-5. and 35.738-6 to read as fol¬ 
lows: 

§ 35.738-4 Letter of intent. 

No State will be eligible to receive 
any grant for activities under the work 
elements in section 35.722(b) (hazard¬ 
ous waste program development and 
implementation) unless the Governor 


43427 

or his designee submits a letter affirm¬ 
ing the State's intent to seek authori¬ 
zation under 40 CFR part 250 subpart 
F or conduct the notification activities 
required by 40 CFR part 250 subpart 
G. This letter may be submitted as 
part of a State’s initial hazardous 
waste program development and im¬ 
plementation grant application. 

§ 35.738-5 Partial authorization. 

During the 2-year period that inter¬ 
im authorization is available under 
§ 250.73 of this chapter, grants will be 
awarded only for development and im¬ 
plementation of interim or fully au¬ 
thorized hazardous waste programs. 

§ 35.738-6 State/EPA agreement. 

Beginning in fiscal year 1980, State 
programs funded under the Act will be 
part of the State/EPA agreement, and 
the State/EPA agreement must be 
completed before grant award. 

[FR Doc. 78-26931 Piled 9-22-78: 8:45 am) 
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